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Supreme. Court of Appeals of Virginia · 
AT RICHMOND. 
Record No. 1813 
HARRY E. BRUCE, Plaintiff in Error, 
versus 
ROSA BRUCE ELLIOTT AND ROBERT BRUCE 
BROTHERS, Defendants in Error. 
PETITIONl FOR A WRIT OF ERROR. 
Harry E. Bruce respectfully represents that he is aggrieved 
by a final judgment of the Circuit Court of the City of Suf-
folk entered on the ·25th day of February, 1936, upon the ver-
dict of the jury theretofore rendered, that the paper writing 
dated the 12th day of January, 1929, was not the last true will 
and testament of Fannie T. Bruce, deceased. 
The paper writing, known as Exhibit No. 1 (R., p. 14) is the 
holograph will of Fannie T. Bruce, deceased. 
FACTS. 
Mrs. Fannie T. Bruce was for many years a resident of 
the City of Suffolk. Her two children were Harry E. Bruce, 
one of the Proponents of the will, and Rosa Bruce Elliott, 
the Contestant. Robert Bruce Brothers, a nephew, also a 
Proponent of tl1e will, had lived with Mrs. Bruce from the time 
he was a small child until approximately five or six years 
prior to her death. 
Mrs. Bruce died in December, 1933. The holograph will in 
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day of January, 1929, or four (4) years and eleven (11) months 
prior to· her death. 
The will was proven to be wholly in the handwriting of the 
testatrix by A. H. Hargrave, who had been en1ployed for more 
than forty (40) years by the Farmers Bank of Nansemond,. 
and at the time of his testimony held the position of assistant 
cashier. He testified that he had knov.rn her for certainly 
twenty (20) years; that she did a part of her banking busi-
ness with the Farmers Bank of N ansemond; that he became 
familiar 'vith her haudwriting by reason of her having carried 
a bank account with the Bank; · that while ' it was not his 
direct duty to observe signatures and handwriting of custo-
mers, that during the period in 'vhich 1\{rs. Bruce kept her 
account he had done a great deal of work of this character, 
and that he was able to testify that the will of January 12, 
1929, was wholly in the handwriting of and contained the true 
signature o·f Mrs. Fannie T. Bruce (R., pp. 12-13). He like-
wise identified another paper 'vriting which was wholly in the 
handwriting of Mrs. Fannie T. Bruce and contained her sig-
nature, which is known as Exhibit 2 (R., p. 14), and is a 
holograph will dated the 15th day of July, 1914. 
The issue as framed and presented to the jury was whether 
or not the holograph will dated the 12th day of January, 
1929, 'vas the true last will and testament of Fannie T. Bruce. 
The will dated the 12th day of January, 1929, and the will 
dated the 15th day of July, 1914, were also proven to be wholly 
in the handwriting of Mrs. Fannie T. Bruce by Francis ~L 
Dunning, who had been for fourteen '(14) years employed by 
the Farmers Bank of N ansemond, and who handled the checks 
drawn by Mrs. Fannie T. Bruce against her account in said 
Bank, and who testified that he knew her signature and hand-
writing, and had been familiar with it for three or four years, 
and that according to the writing that he had been accustomed 
to reading that both Exhibits No. 1 and No. 2, that is, the will 
of January 12, 1929, and the will of ,July 15, 1914, were wholly 
in the handwriting of Mrs. Fannie T. Bruc-e and contained 
her genuine signature (R~, pp. 18, 19, 20); that it was his 
duty to determine during the last three or four years that 
Mrs. Bruce maintained an account 'vith his Bank whether 
or not the signature of checks and other papers respecting 
funds on deposit was the true signature of the depositor. 
It was proven by C. L. Hutchins, Clerk of the Circuit Court 
of the City of Suffolk, that the paper writing dated Jan nary 
12, 1929, was duly admitted to record upon proof of the hand-
·writing of the testa.hix (R., pp. 22, 23, 24, 25). 
Thereupon the proponents of the will having established 
the genuineness of the handwriting and the due execution of 
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the will, the contestant undertook to show the lack of testa-
mentary capacity of Fannie T. Bruce at th€ time of the execu-
tion of the will of January 12, 1929, by the testimony of per-
sons who had little or no association or contact with Mrs. 
Bruoo, and in the nature of things were unable to testify 
with any degree of accuracy, .exoopt with respect to isolated 
instances or occasions, upon which Mrs. Bruce's conduct 
seemed to them to be peculiar. As we will hereafter point out 
in greater detail, especially from documentary evidence, which 
conclusively shows it, Mrs. Bruce was a careful and conser-
vative woman, who, after the death of her husband, B. M. 
Bruce, in 1914, ma.nag·ed his estate, which consisted of nine-
teen (19) pieces of real estate in the City of Suffolk; three 
(3) farms in Nansemond County; a farm in Norfolk County; 
a considerable tract of land in -Norfolk County, subdivided 
into one hundred (100) lot-s near the Ford Plant, and, in addi-
tion thereto, managed her personal real estate hereinafter 
referred to; made all the leases with tenants, attended to 
all the repairs upon this property; collected all of the rents 
therefrom; provided for fire insurance and paid the premiums 
thereon; maintained a bank account for the Estate, apparently 
unassisted until she became ill in November, 1930, twenty-two 
(22) months after the will in question was made; was capable 
of buying American Telegraph 1& Telephone stock; made loans 
on first mortgages ; inspected properties in person which were 
the subject of loans; executed deeds of conveyance to Thomas 
L. Woodward, a well known Suffolk lawyer; executed releases 
of mortgages through the office of Th01nas L. Woodward; 
. collected in person the interest upon the real estate loans 
made by her; paid the bills of the estate, including taxes, 
water rents, gas and light, from 1914 to November, 1930, or 
a period of sixteen ( 16) years, unassisted by any person, as 
far as this record discloses. She maintained her personal bank 
account with the American Bank & Trust Company and a 
savings account in the last named Bank; handled all of her 
personal affairs and paid her personal bills by checks drawn 
upon said Bank, noting upon the checks the purposes for which 
they were drawn; lived in her own home, sub-letting a part 
of the same to other persons in order to reduce the expense, 
although she was a won1an of considerable m8ans, and in addi-
tion to managing the estate of her hu~band, B. M. Bruce, 
handled the store building on W ashiugton Street, which she 
personally owned, and other real estate which the Record dis-
closes that she was possessed of. She was so engaged actively 
and personally, and, according to the record, efficiently a;n,d 
accu.rately until the 10th day of November, 1930, when she 
had a severe attack of influenza, and on that day executed a 
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poweF of attorney to her son and daugl1ter jointly, the pro-
ponent and contestant in this case, for the collection of the 
rents from the estate, but retained control over her personal 
bank account in the American Bank & Trust Company and 
over her personal affairs. 
So good was Mrs. Bruce's intellect that on January 1, 
193Q, ~pproximately one (1) year after the will under attack, 
dated ·January 12, 1929, was made, she becan1e the make.r of 
a note in the sum of Thirty-five Hundred ($3,500.00) Dollars, 
which was endorsed by her son and her son-in-law, and dis-
counted by the Farmers Bank of N ansemond ( R .. , pp. 535, 536 ; 
Exhibit No. 17), for the purpose of making extensive repairs 
and alterations to the property of the estate of B. M. Bruce 
situated on Main Street in Suffolk, and on ~Ia.y 23, 1930, she 
became the endorser for her daugl1ter, Rosa Bruce Elliott,. 
and her husband, M. T. Elliott, upon a. note in the sum of 
Twenty-five Hundred ($2,500.00) Dollars, which was likewise 
discounted by the Farmers Bank of N ansemond, the proceeds 
of which apparently went to }wf. T. Elliott, the husband of 
the contestant in the Court below, Rosa Bruce Elliott (R., 
pp. 531, 532, 533, 534). 
This endorsement was made on May 23, 1930, or approxi-
mately seventeen ( 17) months after the execution of the will 
under attack made on January 12, 1929. 
On June 11, 1930, eighteen (18) months after the making 
of the will of January 12, 1929, Mrs. Bruce was still exercising 
that care respecting her affairs 'vhich marked all of her 
transactions from the date of the death of her husband, on 
which last mentioned date, to-wit, June 11, 1930, we find a 
check (R., p. 537; Exhibit No. 19) drawn by Mrs. Bruce pay-
able to the Woman's Club of Suffolk and bearing the notation, 
Woman's Club Dues, 1929-1930". 
The illness which temporarily incapacitated Mrs. Bruce 
on the lOth day of November, 1930, based upon the testimony 
of her physician, Dr. F. J. Morrison, did not affect her 
mentally,. as is quite apparent by her subsequent transactions 
(R., p. 636). 
As late as July, 1933, prior to the last illness of Mrs. Bruce,. 
which was in November, 1933, in order that the Farmers 
Bank of Nansemond would have a valid and binding lien under 
a deed of trust given by Rosa Bruce Elliott to secure her hus-
band's debt, Mrs. Bruce executed a release of her vested dower 
right in valuable real estate situated on Main Street, in the 
City of Suffolk, the instrument being drawn by counsel who 
represented Mrs. Elliott in these proceedings. This instru-
ment is known in the record as Exhibit No. 31 (R., p. 546). 
In October or November, 1933, Mrs. Bruce became again 
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quite ill, and began to show some decided evidences of lapse 
of memory. She had lived for a number of years with her 
daughter, Mrs. Rosa Bruce Elliott, th-e contestant in the Court 
below, and ·at the time the testatrix, Mrs. Fannie T. Bruce, 
showed some signs of lapse of me:r;nory, M. T. Elliott, husband 
of the contestant in the Court beib;W', .. Rosa Bruce Elliott, was 
then quite ill, and on November 3~ · 1933, Mrs. Elliott not 
being in a position to take care of her mother, caused Dr. 
Richardson Joyner to be called in, and on said date, November 
a, 1933, Mrs. Bruce was committed to the Eastern State Hos-
pital at Williamsburg, Virginia, not becanse Mrs. Bruce was 
violent or so mentally disturbed that she could be classified 
as mentally unbalanced, but, to use the language of Dr. Joy-
ner (R., p. 369), "from my examination of her, I do not think 
she was mentally competent on that day I examined her", 
meaning November 3, 1933. And again at page 370 of the 
Record, Dr ... Joyner testified," I am not a mental expert, but 
1ny personal diagnosis was that she was probably s~tjfering, 
at that time, from senile dem,en,tia''. 
Again at page 370, Dr. Joyner testified that senile dementia, 
as applied to Mrs. Bruce, is a mental condition termed soften-
ing of the brain, which comes in old people. It is a progres-
sive thing, and comes on gradually. The persons al"e usually 
perfectly harmless; they are not a maniac at all, but are eccen-
tric about different things and have peculiarities. One of the 
principal things is loss of tnemory for RECENT things. They 
ean usually recall things as children and as young persons. 
I think that covers it, roughly. That is a brief outline. 
Again at page 374 Dr. Joyner testified that his experience 
with that type of patient, such as Mrs. Bruce, whom he had 
never treated prior to this examination, and never had any 
contact with her prior to this examination, ''that the average 
case is coming over a period of ten or twelve y-ears'', mean-
ing that it was a gradual wearing out just like anything 
else wears out. At pages 375, 376 and 377 of the Record, 
that the condition that obtained in Mrs. Bruce's case was· not a. 
condition of disease, but we repeat, a gradual wearing out, 
not due to any particular disease, ·and that no two cases were 
alike; that the very first time he examined Mrs. Bruce profes-
sionally was on November 3, 1933, fou.r (4) years and wilne 
( 9) months after the execution of the will in issue, dated Jan-
nary 12, 1929. · 
It was also proven by this witness that the mental state 
of Mrs. Bruce at the time he mad-e the examination on N ovem-
ber 3, 1933, four ( 4) years and nine {9) months after the 
will in question was made, was such that the person so affected 
re~embered for a long period back, but her mem~ry lapsed 
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ns to things in tht3 present ; tha.t the memory bf th~ things iii 
the past was so good that she evert 1•emett1bereg itt~:;W.nces 
?f. her childhoo~; . that past e~en~s she telt;t~1~e~. and that 
1t ts a characteristic of the trouble (R., pp. S77, ;j30). 
The contestant, to maintain the issue ott her part, ~titto.;. 
dueed a nlinib~r of witnesses; whose testiinotiy we Will not 
discuss hi detail, but we res{Jectftilly represt:!nt had little pro-
bative value. Witli few exceptions; these Wi.tn~sses w~te non.;. 
residents of the dity of Suffolk. _ ~ . 
The very fir.st Witneers ihtroduood wits ¥rs. P. J. Kernodle, 
who had not lived iii Suffolk for thirty-fiv~ yeats; ahd_ had 
little orno contact with the testatrix; Mrs. Fant1ie 'r. Bi·uce 
(~., p. 29). This lady undertook to pass upon the genttineiiess 
of :Mrs. Bruce's handwriting, altho:ttgh she had it1 her posses-
~ion no letters or writings of Mrs. Bruce, and lind seen none 
in many years. Over the objection of .the proptln~nts, she 
was .permitted to testify ns to the gettttinetiess of the ha~d~ 
writing of the will of January 12, 1929. So uncerfa.in was she 
that eve:t;t upon direct examination, otie ~otheht slle was of 
the opinion the . wr~#ilg w~.s · gentiihe and the next momeut 
she was in doubt (R.J p. 46). . 
Despite the great l~tittide alloWed by the Court in the 
examination of this witness and tlie leading questit>hs and 
suggestions by counsel, he!' testimotiy har1~bw~ doWii to cer-
taih peculia:riti~s manifested on two isolated tlc~asions ovei" 
a p~riod of thirty-five year~,. without ~he time that th~se 
peculiarities were. maliifeste.d being fixed, whether Yt:!a rs be-
fore, after or at the time. of the making of il!e will. 
The next Witness~ Miss Etta. L. Taggar~, a W!tshirtgton la:~v­
yer, who attended the wedding of Mrs. Rosa Bruce E11ibtt in 
1910, who was visited by Mts. Bruce once, ~net Who had had 
no contact with Mrs. Bruce fot tw~nty y~ars; was peri:_qittad 
to express her opinion as to Mrs. Btuce 's ment~l. tlohdition, 
over the objeetion of the pr.oponents (R., pp. 74-75). 
The next witness; Miss Dai~y Nur:hey a new~paper repi'e-
sentative; who was ftu•nislied the da.te of the Will in a l~ading 
question, was ~rmit~etl to. state what iit her opihiblf Mrs. 
Bruce's mental condition Was by re!ls.b~ of Mrs. :13ru~e 4ayi~g 
brought a box to a Wedding th~t Mrs. Btlice attended in 
1981, after the will was matJe (:R., pp. 104-:112 }.. . 
The next witness, Mrs. Ford,. resided in Nqtft>1k; and, 
as disclosed by the Record, haC! contact with Mrs.. Btnce 
through visits of ¥rs. Btuce to Mts. Ford 1s fath.er ;s home in 
Norfolk. The reliElbility of this testimony is ~emo.~ .. sh•ated 
by the witness' testimony .as contaiited at pages 173=J 77 of th~ 
Record, and in view of the testimony of A. C. Qgbilth, Jr., 
and Bert C. Fartar, handwi:iting experts, it suffices to sa.y 
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that this w1:tfies~ drew largely tipon her i.Iiiaglnation; and her 
st~tem~nts co~ld _ l)ot be relied upon. _ . 
:Mr. w. E. McClenny w~ called by the co~testant (R.~ p. 
182). MeClenjly wa~ .an i~slirance agent. Because on one 
occasion }frs. Bruce left with! hi¢ a policy w~itten by a~other 
agent to pe _kept among ~er other policies ~ possession. of 
this agent, this seems to have l_)een ~.egarded as the kind ·of 
peculiarity as made her mentaiJ.y unfit to mak~ a holograph 
will. 
The next witness, Mrs. _M. 0. Spen4e, saw: Mrs. Br1;1ce, the· . 
testat~ix, p~rti~ularly ip. _.\~31 an~ .. 1?32; ~ad ver¥. _li[t~~ eo~­
versahon With her, and d~d not no~1~ a~~ peculjar1ty until 
1932. On one occasibii she noiic~d that Mrs. Bruce wore 
he! dress bac~ards (~., pp. 200, 201).. . . . . 
T!te next witness, Mrs. Ralph Daughton, wpo. had lived 
in Nor~olk: fo~ twenty-thre~. years; and who pad d:r~ye11: Mrs. 
Bruc¢ from Norlolk to Suffolk oii oil~ occasion in 19~9, was 
permitted. to exptes~ an <?pinion over the objection of the pro• 
ponents, tli~t :Mrs. 131'\Iee 's, t~e testatriX, conversation was not 
intelligent (R., pp. 203,. 204). . . . . · . · 
A number of othe1\ witnesses, Mrs. ~abel L~~let, of Nor~ 
~9lk, SidD:ey A. Smi~li fro?D Norfo)k and Mr. Ilegin.~d 
B.tothers, in response to leading qttestions,. 9ver the Qbjs~tio~ 
of the propotle:rits, \Vere pe~mitte9. to~ ~stifr, tts ~o isolated 
instances. of pe~tillarities evidenced by }\IJ:rs. Fannie T. B!uc~, 
the testatrix, and a iluiiiber of other Witnesses, whose testi~ 
mony was of like PU:rport. . .. 
As opposed to this testimony o:f¥ered by the contestant; 
all of t:h~ t.~_st~ony being of this character, was t:he tasti-
mt>11y ?f 1\. H.·J:Ia~gi~a~~'- t~r. ~ss~s~~~t. cashi~r of, the rarme.~s 
Ban.k of N ahsernond; Francui! J. Dunning, teller In sa1d :Bank; j 
0. q. Ogburn, Jr., ,a }>a~er for t~~nty-eight years, wh9 po~!7 
tively and unqiuilifie.dly identified the hand~riting of the will 
of January i2, 1929, as being whollr that of the testatrE£, 
M:~;13. Fan~~e ~· Bru,ce, a~d be~J:"i~~ her ge1:1mh~ signa.t~re.~ 'r~e tesb~ony_ of R. L. Holl~d was that ];le had business 
dealing~ wi.th Mrs. Bruce, ~lid he regar(J._ed het•, .~s ~mart 
and w~ll a1Jl~ _to take care (?f her money (R., pp. 626t 632) .. 
Dr .. F. J. Morri~on, the leading physician of. the City o_f 
Suffolk for twenty-five years,_ ~estified that ltom No:ven;t~r 4t 
1930, until November 25; 1930, :Mrs. Bruce was in with in-
flttenza., but thort>tighly competent to execute the power of at-
torn~y which ~~e gave on November 10, ~93_0, to her son a~d 
daughter, and ~o thoroughly understand the nature of. the 
transaction, $id that said, power of a ttoJ;Ile~ was only_ given 
by tea~on u£. he~ .weakened .Pht.sical condition (R .• p, 63~). . 
Dr. Beverly Randolph Tucker, professor o£ mental and 
, 
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nervous diseases of the Medical College of Virginia, and a.n 
outstanding authority in Virginia on such matters, expressed 
the opinion that Mrs. Bruce, the testatrix, was in all respects 
mentally capable of making a ·will and understanding the 
nature of the disposition that she was making of her prop-
erty by such will (R., p. 659). 
Mr. Bert C. Farrar, Examiner of Questioned Documents 
of the· United States Treasury Department, 'vho has occupied 
this position for over thirty ( 30) years, and is considered 
the outstanding handwriting expert in this country, unhesi-
tatingly identified the will of January 12, 1929, and the will 
of July 15, 1914; the checks in evidence; the' deeds in evidence 
and all the paper writings in evidence, as the handwriting 
. of-the testatrix, Mrs. Fannie T. Bruce, and he also, by com-
i;)arison of the writing of the witness, Mrs. Ford, who de-
nied her endorsement to the check given to her by Mrs. Bruce 
in 1930, and who while on the witness stand, wrote her signa-
ture and address, unhesitatingly testified that the endorse-
ment on the original check and the writing in open Court 
made by the witness, were identical, although 1\{r. FHrrar 
was not present when the writing was made in Court Ly 
the woman (R., pp. 676, 678, 701, 702). 
Mr. Frank A.. Holladay, a leading citizen of the City of 
Suffolk, engaged in business for over twenty-six years, tes-
tified that he had known the testatrix all of his life and had 
business relations with her for fifteen years until October 1,. 
1931 ; regarded her as an alert business woman-whose trans-
actions with her were always intelligent (R., pp. 702, 703,. 
705). . 
Mrs. Annie Jackson, who had lived in Suffolk for many 
years and who was a seamstress frequently employed l'y 
Mrs. Bruce, the testatrix, and who lived in ller neighborhood 
and saw and talked to her very frequently, testified that there 
was nothing to indicate that Mrs. Bruce was not mentally 
alert and sound (R., pp. 708, 709, 710). 
J. S. Gwaltney, an outstanding citizen of the City of Suf-
folk, employed by the Virginia Electric & Power Company, 
testified that he had borrowed money from Mrs. Bruce upon 
a mortgage upon his property, and made payment to her 
of the interest even as late as 1932, and he especially remem-
bered that if the interest '\Vas not paid on time, M1·s. Bruce 
immediately made demand on him for it (R., pp. 712, 713, 
714). 
W. Taylor Johnson, a druggist, who had rented his store 
located on Main Street, from Mrs. Bruce from 1922 until 
1930, testified that Mrs. Bruce came to his place of business 
to collect the rent, absolutely understood e:Iearly all the deal-· 
~-
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ings that he had had with her, including the making of the 
lease, and that she was an alert business woman (R,., pp. 716, 
718, 719). 
W. R. Taylor, a respected colored man, who had known 
her for thirty-seven years, and who had rented a store from 
her on Washington Street, and which store was her own prop-
€rty, testified that he paid the rent to Mrs. Bruce direct, who 
always collected the same (R., pp. 722, 724). 
David R. Lassiter, who has liv€d in Suffolk all of his life, 
lrnew Mrs. Bruce when she was a small girl, had borro,ved 
$953.00 from her on a first mortgage, testified that at the time 
the loan was made Mrs. Bruce insisted that the amount c,f 
fire insurance upon the property be increased; paid his in-
terest upon the mortgage to Mrs. Bruce; had many dealings 
with her, and when he 'vas a merchant and sold merchandise 
to Mrs. Bruce he found her "hard to sell", because she was 
pretty close .(R., pp. 731, 732, 735). 
Ollie Benedictus testified that he occupied Mrs. Bruce's 
property on Ea.st Washington Street, paid his rent to 1\{rs. 
Bruce direct until November, 1930; that 1\'Irs. Bruce called 
regularly once a week to collect her rent; she made her leases 
with him, and all of his transactions were with 1\'lrs. Bruce 
(R., pp. 740-741). 
C. L. Lewis, 'vho had kno'vn Mrs. Bruce all of his life, 
testified that he rented business pr~perty from 1.\Jirs~ Bruce, 
paid her the rent, which she collected personally, and bor-
rowed from Mrs. Bruce, and found her very capable and alert 
( R., pp. 804, 805, 806, 807). 
R. C. Stone testified that he knew her all of his life and 
had never found her any different from other normal people 
except that "she was a very tight buyer" (R., pp. 815, 817, 
818). 
Mrs. Hersey Woodward, mother of Thomas L. Woodward, 
testified that she had known Mrs. Bruce all her life, and had 
gone to school with her, attended her when she was married, 
lived in the same neighborhood for a number of years and 
was a frequent visitor to her, until Mrs. Bruce became ill in 
1930; that Mrs. Bruce was decidedly economical; that Mrs. 
Bruce knew absolutely what property she owned, and to whom 
she wanted to give her property in the event she made a 
will; that Mrs. Bruce was always peculiar and childlike in 
some things, but never childish (R., pp. 822, 823, 824, 825). · 
Thomas W. Hayes, who had lived in Suffolk for over forty 
years, had known Mrs. Bruce for twenty-three or twenty-four 
years; had done plumbing work for her on a number of oo-
casions, and testified that her busin~ss transactions were like 
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any other person's and decidedly satisfactory (R., pp. 826, 
827, 830). . 
P. G. Cox testified that he had purchased property fron1 
·Mrs. Bruce on Bosley A venue and paid her in .cash, having 
.all the dealings with Mrs. Bruce in person ( R., pp. 831, 832). 
H. Stuart Lewis testified that he had been a resident of 
Suffolk for twenty-seven years, was an attorney and was 
formerly Trust Officer of the Farmers Bank of N ansemond, 
and now President of the Nansemond Truck Package Com-
pany; knew Mrs. Bruce practically since he lived in Suffolk; 
had occasion to talk with Mrs. Bruce several times, always 
found her to be very intelligent; discussed real estate and 
other matters ; that Mrs. Bruce knew 'vhat property she 
owned; knew who her children were and who her relations 
were and how she wanted to devise her property, and if she 
wished to make a will he, as Trust Officer of the Farmers 
Bank of Nansemond, would not have hesitated to have drawn 
her will for her (R., pp. 836, 838, 839, 849). 
Mary McKann, a resident of Suffolk for eight years, testi-
fied that she lived with Mrs. Bruce during a part of the years 
1927 and 1928; very closely associated with Mrs. Bruce to the 
extent of sleeping in the same bed with her; Mrs. Bruce was 
very motherly to her; gave her advice about her general wel-
fare, and that· Mrs. Bruce appeared to be normal to her in 
every way (R., pp. 842, 843, 844). 
The depositions of N. B. Brothers and Robert J. Tidwell 
contained in the Record, beginning at page 802, these witnesses 
being too ill to attend Court, show beyond the slightest doubt 
that Mrs. Bruce was an alert and intelligent business woman. 
Certified by the Trial Judge are fifty-six (56) Exhibits 
(R., p. 906), these being documentary evidence of transactions 
made by Mrs. Bruce .personally, including leases executed by 
he~; the release of her vested dower right in the property 
on Main Street; notes endorsed by her for the benefit of tho 
contestant and her husband; notes made by her in order to 
raise money for repairs to the property of the B. M. Bruce 
estate; checks evidencing loans, all of 'vhich exhibits are silent 
but eloquent witnesses as to her mental stability and business 
capacity. These documents, a number of which are entirely 
in her own handwriting, such as checks which bear notations 
of the purposes and specific accounts which they settled issued 
from time to time over a long period of years, cannot be dis-
regarded. 
We most respectfully submit that notwithstanding the. 
Jury's verdict to the contrary, no Court is required to ignore 
irrefutable documentary evidence, as shown by the exhibits-
in this case, of not only mental capacity to transa.ct ordinary 
Ha:rry E. Bruce v. R. B. Elliott and Others. 11 
affairs of life, but the capacity to deal with intricate business 
matters intelligently and efficiently, for it can hardly be said 
that the average woman of no business experience would have 
the first conception of ho'v to handle transactions such as 
lending money on real estate, making leases of property, pay-
ing taxes, providing for repairs of business buildings and 
contracting therefor, borrowing money to pay the costs there-
of and other like transactions. That Mrs. Bruae actually did 
these things is not open to question, not in isolated instances, 
but constantly and continuously unassisted for a period of 
over sixteen (16) years .. 
We respectfully submit that the fact that a woman of ad-
vanced years may have worn two dresses in the month of 
January, and no coat, particularly a woman whom all the 
evidence shows was as economical as the testatrix, is no evi-
dence, in the face of the documentary evidence and the testi-
mony of reliable witnesses, that she did not have testamentary 
capacity to make a will. We submit that the fact that a woman 
may have worn only one over-gaiter instead of both, or may 
have put a piece of felt around her hat for a band or offered 
candy to persons riding in the same conveyance at a funeral 
of a person who was not related to her either hy blood or 
marriage, or who thought it was snowing on November 3, 
1933-which is not unusual-in face of the documentary evi-
dence of alert mentality, is no proof of the lack of testan1entary 
capacity. 
We respectfully submit that the contestant is bound by 
her own acts and her own conduct, and when she procured 
the endorsement of the testatrix upon a note in the sum of 
$2,500.00 (R., pp. 531, 532, 533, 534), which. note was accepted 
by the most astute Bankers of the City of Suffolk as the 
genuine endorsement and valid contract of the testatrix, and 
this endorsement was given sixteen (16) months aft~r the will 
under attack was made, it hardly lies in the month of this 
contestant to say that sixteen (16) months after the will 
was made her mother was fully competent to become surety 
for her debt to the extent of $2,500.00, and in the next breath 
to say that she was incapable of making a will sixteen (16) 
months prior to such endorsement. 
This same old mother, although she had been ill, according 
to the belief of this contestant, was fully capable and com-
petent mentally to release her vested dower right in one of 
the most valuable pieces of property of the B. M. Bruce Estate 
four ( 4) years and nine (9) months after the will in question 
was mad~. This release was given in order that the ca.on-
testant, Rosa Bruce Elliott, might execute a valid deed of 
trust to sec~re the payment of the debt of the contestant's 
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husband to the Farmers Bank of Nansemond. We submit 
that Mrs. Elliott is hardly in a: position to assail her mother's 
mental capacity to make a will after approving and vouc.bing 
in the most solemn way for her ability to release her vested 
dower right in this property for the benefit of the contestant. 
We respectfully submit that by comparing the two wills 
of Fannie T. Bruce, we find them to be practically identical 
though there was a lapse of fourteen and a. half (l4lj~) years 
between the time of the first 'viii and the second will. By 
the :first will, dated July 15, 1914, and known as Exhibit No.2, 
the testatrix gives to Harry E. Bruce the property numbered 
850 aud 852 Washington Street, in the City·of Suffolk, Vir-
ginia, and 'in the will dated January 12, 1929, known as 
Exhibit No .. 1, made nearly fifteen (15) years later, the sam~ 
dispQ.sition is made of this property . 
. ln the ·:first will it is provided that should Harry E. Bruce 
die Without issue then the property above mentioned should 
revert to Rosa Bruce Elliott and Robert Bruce Brothers. 
The last will does not contain this reversionary clause for t.he 
reason that at the time the first 'viii was made, Harry E .. 
Bruce had no issue, but before the last will was made he did 
have issue. 
Likewise we find tha.t the residuum of the estate is disposed 
of in the identical manner in both wills. Therefore, we :find 
two wills left by the testatrix, Fannie T. Bruce, the last will 
having been executed fourteen and a half (14lj2 ) year~ after 
the :first will, and in both the testatrix makes practically the 
identical disposition of her property. 
Upon these facts, after instructions 'vere granted by the 
Court, over the objections of the Proponents, as hereafter 
indicated, the Jury found that the will of January 12, 1929, 
was not the true last will and testament of Fannie T. Bruce, 
deceased, and thereupon your Petitioner moved the Court tQ 
set aside ... the verdict of the Jury as contrary to the law 
and the evidence and because the Jury was misdirected, and 
to grant a new trial, and further moved the Court to set 
aside the verdict of the Jury as conb·ary to the la'v and the 
evidence and to enter judgment sustaining the will of Fannie 
T. Bruce, but the Court overruled said motions and entered 
judgment upon the verdict of the Jury on the 25th day {)f 
February, 1936. 
That the contestant regarded her mother, the testatrix, 
as fully capable of attending to business even during her ill-
ness from the period beginning November, 1930, to June, 1931, 
nearly two years after the will was made, is shown by her own 
testimony that the testatrix personally paid her attending 
nurse with her personal checks drawn on her personal bank 
--~~----, 
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account (R., p. 514). The testimony at page r>14 of the 
Record was that the testatrix was amply able to pay the 
trained nurse and that l1er mother signed the checks to pay 
the nurse. 
To show the r~liability of her testimony, the Court's at-
tention is directed to page 515 of the Record, where the paper 
known as Exhibit No. 10 is set out in full. This is a bill for 
$2,59Q.OO rendered by the contestant to the Administrator 
of the esta.te of Fannie T. Bruce, and, among other charges, 
is the charge of $630.00 for board, lodging, ironing and 
nursing ~Irs. Bruce from November 8, 1930, to July 20, 1931. 
Immediately following is a charge for board and lodging of 
the nurse for six weeks at $10.00 per week, ·and in face of 
the bill the witness testified, at page 516 of the Record, that 
she never charg-ed her mother for anything. 
At page 518 the Record shows that on October 10, 1933, 
Mrs. Elliott and her husband were both away from home, 
and that her young daughter was left in the care of her 
mother, the testatrix, during the absence of herself and hus-
band from their home, without any arrangement being made 
for any other person to be present in addition to her mother 
to care for the child. . This was prior to the last illness of 
the testatrix, :h{rs. Bruce, and we submit, is evjdence that 
can be hardly brushed aside that the contestant felt that her 
mother's mentality was such as justified her leaving her child 
in safety with her mother alone. 
There is much like testimony of other witnesses which, 
when analyzed and fairly and impartially viewed, that forces 
one to the conclusion that the witnesses offered in support 
of Mrs. Elliott's claim that the testatrix, Mrs. Bruce, lacked 
testamentary: capacity, is nothing more or less than the state-
ment of a.n opinion by the respective individual witnesses~ 
obviously given to support the claim of .Mrs. Elliott without 
.any fact known or stated by the individual witnesses to sup-
port such an opinion. In other words, Mrs. Elliott has the 
corroboration of her friends, whose general statements were 
gratituous generalities, without the slightest semblance of 
fact to support the same. 
ASSIGNMENTS OF ERROR. 
Your Petitioner respectfully assigns the following as errors 
committed by the Trial Court in the trial of this case : . 
1. The Court erred in permitting counsel for the contestant, 
Rosa Bruce Elliott, to state to the .Jury in his opening state-
ment, over the objection of the Proponents, that ''The old lady 
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(meaning Mrs. Bruce) also left surviving her a nephew, Mr. 
Robert Bruce Brothers, who is mentioned in the supposed 
will, but he and 1\Irs. Rosa Bruce Elliott have arranged any 
differences that there may be between them, and he is no longer 
an active claimant in this suit. So that we will say that the 
contest is between the brother a;nd sister in this situation" 
(R~, p. 11). 
2. The Court erred in its refusal to strike out the testi-
mony offered by the contestant at the conclusion of such testi-
mony on the motion of the proponents by counsel (R., p. 577), 
since the testimony was wholly insufficient to sustain the claim 
of lack of testamentary capacity. 
3. The Court erred in its denial of the motion made by the 
· proponents at the close of all of the testimony in the . case to 
strike out all of the testimony offered by the contestant, and 
to have the Jury render a verdict upon the testimony offered 
by the proponents because the testimony offered by the con-
testant was insufficient to show that the testatrix did not have 
sufficient testamentary capacity to make the will of January 
12, 1929. 
4. The Court erred in refusing Instruction '' J '' offered by 
the proponents (R., p. 895). 
5. The Court erred in refusing· Instruction '' K'' offered by 
the proponents (R., p. 896). 
6. The Court erred in granting contestant's Instruction 
Number 2 (R., p. 896). 
7. The Court erred in granting contestant's Instruction 
Number 3 (R., p. 898). 
8. The Court erred in granting contestant's Instruction 
Number 4 (R., p. 900). 
9. The Court erred in granting contestant's Instruction 
Number 5 (R., p. 901). 
10. The Court erred in granting contestant's Instruction 
Number 6 (R., p. 901). 
11. The Court erred in its refusal to set aside the verdict 
of the Jury as contrary to the law and the evidence and be-
cause of the misdirection of the Jury. 
12. The Court erred in its refusal to set aside the verdict of 
the Jury and enter judgment sustaining the will and in favor 
of the proponents. 
THE LAW. 
· The law governing testamentary capacity requisite to the 
execution of a valid will and the burden of proof in the event 
a will is assailed on the ground of the lack of testamentary 
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capacity has been firmly fixed by a long line of decisions 
of this Honorable Court. 
There are three requisites under these decisions to the 
validity of a will-
1. The. person making the will should be able in a general 
way to know all of the property of which she is possessed. 
2. To use the language of the Court, she must know in a 
general way the objects of her bounty. 
3. At the time of making the will, the testatrix must know 
the nature of the business in which she is then engaged; that 
is wheth-er or not she is making a will, and must know how 
she desires to dispose of her property. 
When these three requisites are present at the time of the 
making of the will, eccentricities, peculiarities and unusual con-
duct, even frequently indulged in, are insufficient in and of 
themselves, or, for that matter, combined to destroy the will. 
We respectfully submit that while the burden of proof may 
rest upon the proponents to establish the handwriting, that if 
and when the will is proven to be wholly in the handwriting 
of the t-estatrix and to contain her genuine signature, we sub· 
mit that. then the presumption arises that he capacity to make 
the will existed, and it is for the contestant to show the lack 
of such capacity. 
As was said by this Court in Ru.st v. Reid, 124 ,Va. 25 : 
''The burden of proving testamentary capacity is on the 
propounder of the will and continues upon him throughout 
any contest on that question, but when he has shown a com-
pliance with all the statutory requirements for the due execu- · 
tion of a will, the legal presumption of sanity comes to his 
relief and dispenses with any evidence to the contrary. The 
proof of due execution, therefore, entitles the propounded 
prima facie to have the will admitted to probate. Burton v. 
Scott, 3 Rand. (24 Va.) 399; Wallen v. Wallen, 107 Va. 131, 
57 S. E. 596; Hopkins v. Wa'mpler, 108 Va. 705, 62 S. E. 926, 
and cases cited; Kerr v. LWJ?JSford, 31 W. Va. 659, 8 S. E. 493, 
2 L. R. A. 668.''. 
See also Redford v. Booker, 185 S. E. 875. 
FIRST ASSIGNJ\IIENT OF ERROR. 
We most respectfully. submit t~at the proponents were 
unduly prejudiced at the very outset by the action of the 
Trial Court, as set forth in Assignment of Error No. 1, in 
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permitting counsel for the contestant to make the following 
statement to the jury: . 
"The old lady also left surviving her a nephew, 1Yir. Robert 
. Bruce Brothers, who is mentioned in the supposed will, but he 
and Mrs. Rosa Bruce Elliott have arranged any di1ferences 
that there may be between them, and he is no longer an active 
claimant in this suit. So that we will say that the contest is 
between the brother and sister in this situation.'' 
. 
Counsel for the contestant undertook to introduc~ this paper 
writing in evidence for the purpose of showing that Robert 
B. Brothers could not be hurt irrespective of the result of the 
litigatio~, and the effect of this paper writing was to enable 
counsel' for the contestant to claim that Robert B. Brothers 
would. be protected even if the Jury could find against. the 
will and to thereby prejudice the Jury against your Petitioner l' 
Harry E. Bruce. But the Court allowed counsel for the con-
testant, over the objeGtion of your Petitioner, to make· the 
statement to the Jury that R-obert Bruce Brothers and Mrs. 
Rosa Bruce Elliott had arranged any differences between 
Mrs. Rosa Bruce Elliott and the said Brothers, and tha.t he,. 
Brothers, was no longer an active claimant in the suit, and, 
theref<?re, the contest was solely between the brother and sis-
ter, the only two children of Mrs. Bruce (R., p. 11) .. 
It is respectfully submitted that the action of the Trial 
Court in permitting this statement to be made respecting the 
settlement agreement, left your petitioner in the position 
whereby the inference could and was properly drawn that 
Mrs. Elliott, the contestant, irrespective of the result of the 
trial, had provided for Robert B. Brothers as provided by 
the will; that your Petitioner, Harry E. Bruce, had refused 
so to do, and pictured him as undertaking to deprive his own 
sister of her due. Your Petitioner was not a party to the 
agreement, had no knowledge of it, had been concerting his 
defense as a co-defendant with Robert B. Brothers, was taken 
completely by surprise, and was left in the situation where-
by his co-defendant, by inference at least, was admitting the 
claims of the contestant. Certainly, Harry E. Bruce could not 
be bound in any wise by the contract between Mrs. Elliott and 
Brothers, and to permit such reference to be made thereto by 
counsel for the contestant and this contract to be used as 
the basis of argument that, irrespective of the result, Mrs. 
Elliott was taking care of Mr. Brothers, who had borne the 
relation of a member of her household and that of a foster 
brother, in and of itself was calculated to prejudice the Jury 
to the extent evidenced by their verdict in the face of the over-
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whelming testimony showing the testamentary capacity of 
Mrs. Fannie T. Bruce. 
SECOND AND THIRD ASSIGNMENTS OF EHROR. 
For convenience and because these Assignments of Error 
involve the motion to strike out the testimony at the close 
of the contestant's testimony, and again the motion to strike 
out all the testimony of the contestant a.t the close of all 
the testimony in the case, will be discussed together. 
We respectfully submit that the Trial Court should have 
sustained the motion of the proponents made at the close 
of the contestant's testimony and again made at the clos~ 
of all of the testimony to strike out the testimony offered 
by the contestant, for the reason and upon the ground that 
proof of eccentric or unusual and even ridiculous conduct, such 
as passing candy at a funeral; wearing two hats; losing her 
way to the Bank; thinking it was snowing on N oven1ber 3rd; 
having a piece of felt around her hat for a band and forgetting 
that certain people 'vere dead, all of these may show occasional 
lapse of memory if taken at full value, but we respectfully 
submit that in the face of the documentary evidence, the 
proof of the transaction of business is not only a normal 
way, but in an intelligent and efficient manner, such as main-
taining a bank account; collecting the rents from twelve or 
fifteen pieces of property; providing for the repair~; causing 
insurance to be placed; lending money on first mortgages; 
making conveyances; endorsing notes as security for the con-
testant; lending $1,800.00 to her son-in-law, Mr. Elliott, a con-
siderable time after the will was made; buying stock and at-
tending to almost enumerable matters of business for a period 
beginning in 1914 and ending in 1933, except during one month 
of illness, is so complete a refutation of any claim that the 
eccentricities pointed out could destroy her testamentary 
capacity, that it almost reduces the claims of the contestant to 
an absurdity in view of the decisions of this CourL There-
fore, the motion to strike out the testimony offered by the 
contestant should have been sustained. 
We respectfully submit that the claim that a 'voman wear-
ing two dresses in the winter month of January without 
any coat or that she forgot to put on one of her spats, or 
that she wore odd stockings or odd shoes, or that she acted 
kittenish by tagging Mr. Truitt when he paid court to her 
after her husband's death, are all isolated instances of notal-
together peculiar conduct when the circumstances surround-
ing the conduct is considered, and certainly is not such -evi-
dence a.s is in conflict with the documentary evidence sup-
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porting her every day attention intelligently and efficiently 
to the matters of business involved in handling NINETEEN 
pieces of property and lending money on first mortgages, and 
maintaining her accounts and bank accounts in connection 
therewith over a period beginning in 1914, and ending in 1933, 
except for one month during her illness. Therefore, there 
was no conflict in the testimony with respect to her testa-
mentary capacity to make the will assailed in these proceed-
ings. 
FOURTH ASSIGNMENT OF ERROR. 
This assignment of error is to the refusal of the Trial Court 
to grant Proponents' Instruction '' J' ', which is as follows : 
''The court instructs the jury that, even if Fannie T. Bruce 
made oral declarations prior to the execution of her will to 
parties who were in no way interested in her property or 
affairs that she would divide her property between her son 
and daughter and Robert Bruce Brothers, her nephew, the 
said Fannie T. Bruce was in no way bound by such declara-
tions, and she had the right to change her mind, and if the 
jury believe from the evidence that the said Fannie T. Bruce 
at the time of the execution of the said will knew what prop-· 
erty she had and to whom she wished to leave it, they must 
sustain the will of the said Fannie T. Bruce." 
This instruction told the jury that mere oral declarations 
made by the Testatrix prior to the execution of her will to 
persons who were in no wise interested in her property or 
affairs that she intended to divide her property. between her 
son and daughter and Robert Bruce Brothers, her nephew, 
did not in law bind her to make such disposition of her estate. 
There 'vas evidence in the record of the witness, Kernodle, 
and the witness, Ford, to the effect that the Testatrix, Mrs. 
Bruce, had made such declarations. While the evidence of 
the declarations may have been admissible, it is respectfully 
submitted that the jury should have been properly told that 
such declarations in no way bound the Testatrix to make any 
such disposition of her property that she may have indicated 
at the time of such oral declarations; and it is most respect-
fully submitted that the refusal of this Instruction left the 
jury free to consider as binding upon the Testatrix, if they 
chose to believe these witnesses, her declaration to so divide 
her property, and the refusal of this Instruction was highly 
prejudicial to the Proponents. 
,, 
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The Fifth Assignment of Error is to the refusal of the 
Trial Court to grant Instruction '' K'' tendered by the Pro-
ponent. This Instruction is in the following language: 
''The court instructs the jury that even an insane person 
may be capable of making a valid will during a lucid interval 
·if during such interval she had sufficient mind to know in a 
general way what property she owned, who her heirs and next 
of kin were, and in a general way·know the distribution of her 
property.'' · 
SIXTH ASSIGNMENT 0~ ERROR. 
The Sixth Assignment of Error is to the action of the Trial 
Court in granting Contestant's Instruction No. 2, which is as 
follows: 
''The court instructs the jury that the burden is upon the 
proponent of the will in this case, Harry E. Bruce, to estab-
lish that the paper writing in question, dated the 12th day of 
January, 1929,. is the true last will and testament of Fannie 
T. Bruce, and to do so he must establish the following facts: 
''First: The paper offered in evidence, and the whole paper, 
was understood by the said Fannie T. Bruce, and was intended 
by her to be her last will and testament. 
''Second: That at the time of the signing thereof she was 
of sound rr'1 ·' .":·1d and memory; and 
''Third: That each and every part of said writing was 
written by her with her own hand." 
It is respectfully submitted that from the mere reading of 
the Instruction that it is at once apparent that it does not 
correctly state the law as applicable to this case. As said in 
the case of Woodilly <t Others v. Taylor, Executor, & Others, 
114 Va. 737, heretofore cited, when the writing has once been 
established as the duly executed will of the Testatrix, the law 
creates a presumption of the capacity to make a will, and the 
Instruction leaves. out of consideration such presumption. 
Under the sub-title, "Second", contained in the Instruc-
tion, to-wit: 
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"Second: That at the time of the signing thereof she was 
of sound and disposing mind and memory,'' 
we submit is not a correct statement of the law, since the 
law only.requires sufficient memory at the time of the execution 
of the· will to know the property of which she disposed of, 
the objects of her bounty, and the business in which she was 
engaged at the time of the making of the will. ''Sound 
memory,'' as employed in this Instruction, could readily be in-
terpreted by the jury to mean ''good memory'' not only as . 
to the business then under consideration, but a memory that 
was generally sound. Her memory could have been lin1ited 
to the business in which she was then engaged, and a general 
understanding of what she owned and who were to be the 
objects of her bounty, and at the same time she could have 
had generally a very bad memory, and under well defined 
principles been perfectly capable of executing a valid will. 
SEVENTH ASSIGNMENT OF ERROR. 
The Seventh Assignment of Error is to the action of the 
Trial Court in granting Contestant's Instruction No. 3, which 
is as follows : 
"The court instructs the jury that the will cannot be sus-
tained unless the jury believe from the evidence that the testa-
trix, Fannie T ~ Bruce, at the time of its· alleged execution un-
derstood its contents, was capable of recollecting the property 
she was disposed of, the manner of disposing of it, and had 
sufficient mind and memory to be capable of making a testa-
mentary disposition of her property with reference to the situ-
ation and amount of such property. Unless the testatrix, thus 
understood, and was capable, the verdict must be against the 
validity of the will, even though the jury may believe from the 
evidence that she was capable of understanding and conduct-· 
ing other transactions. '' 
This Instruction 'vas erroneous (a) because of the addi-
tion of the word "alleged" with respect to tbe execution of 
the will, there being no evidence in the record to contra-
dict ·the actual execution of the will or the making thereof; 
either the will was made or it was not made, (b) because the 
Instruction does not correctly state the law as to testamen-
tary capacity as we have heretofore pointed out, and (c) be-
cause there is no evidence to support the Instruction. 
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EIGHTH, NINTH AND TENTH ASSIGNMENTS OF 
ERROR. 
The Eighth, Ninth and Tenth Assignments of Error 
are to the action of the Trial Court in granting Contestant's 
Instruction Numbers Four, Five and Six, which are as fol~ 
lows: 
Instructi()n No. 4. 
''The jury are further instructed that testamentary inca-
pacity does not necessarily require that a person shall be 
actually insane. Weakness of intellect, regardless of how· 
it may arise, may render the testatrix incapable of making 
a valid will, provided such weakness really disqualifies he1 
from knowing or appreciating the nature, effect or conse-
quences of the acts she is engaged in. In order to make 
her of sound and disposing· mind and memory she must re-
tain sufficient active memory to collect in her mind particu-
lars or elements of the business to be transacted, and to hold 
them in her mind a sufficient length of time to perceive at 
least their obvious relations to each other, and be able to 
form some rational judgment in relation to them.'' 
lnstr'ltctio~~ No. 5. 
''The court instructs the jury that direct proof is not 
necessary to overthrow the will, but any facts and circum-
stances are sufficient as evidence, provided that the jury be-
lieve from such facts and circumstances in evidence that the 
testatrix was incapable .of malting a testamentary disposi-
tion of her property at the time of the execution of the will'' 
Instruction No. 6. 
''The court further instructs the jury, on the question of 
mental capacity or incapacity of Fannie T. Bruce that while 
her mental capacity or incapacity at the time she is alleged 
to have made the will in question is the time in question; 
nevertheless, evidence on the subject of her mental capacity 
or. incapaeity both before and after that time is proper to 
be considered so far as it may tend to show her mental ca-
pacity or incapacity at the time the will was alleged to have 
been made." 
Instruction No. 4 did not clearly state the law with re-
spect to testamentary capacity, and was without any evi-
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dence to support it. Instruction No. 5 was too general and 
does not correctly state the law with respect to testamentary 
capacity, and is not limited to the testamentary capacity of 
the Testatrix at the time of the making of the will. Instruc-
tion No. 6 was too general and it did not correctly state 
the law with respect to testamentary capacity; that it was 
ntisleading and it did not limit the mental or testamenary 
capacity of the Testatrix to the time of the making of the 
will involved in this case, and because it was without evidence 
to support it in so far as proof of testamentary capacity 
before or after the date of the making of the will could be 
sufficient in and of itself to show capacity or the lack of 
testamentary capacity on the clay the will was made. 
HANDWRITING. 
The holog-raph will dated January 12th, 1929, was proven 
by A. H. Hargrave and Francis J. Dunning, the former be-
ing Assistant Cashier of the :Farmers Bank of Nansemond, 
and the latter being the bookkeeper· and teller in said Bank, 
who had handled the checks of the Testatrix drawn against 
the account of the B. 1\L Bruce Estate, testified that the will 
was wholly in the handwriting of 'the Testatrix and bore her 
genuine signature. The Farmers Bank of Nansemond, of 
which these two witnesses were officials, was the same bank 
that discounted the note of Mrs. B. M. Bruce, dated Janu-
ary 1, 1930, for the purpose of raising money to repair the 
property of the estate, according to the testimony of Mrs. 
Elliott; and the same Bank that discounted the note of M. 
T. Elliott and Rosa Bruce Elliott, dated May 23, 1930, on 
the faith of the endorsement of the Testatrix, Fannie T. 
Bruce, for the benefit of 1\L T. Elliott, the husband of the Con-
testant; and the same Bank to which was delivered on July · 
14th, 1933, the release, known as Exhibit No. 31, executed · 
by the Testatrix, Mrs. Fannie T. Bruce,' of her vested dower 
interest in the property on Main Street in order that t11e 
said Bank might obtain a valid lien by deed of trust given 
by Rosa Bruce Elliott upon the property on Main Street to 
secure the debt of l\L T. Elliott. It would seem, therefore, 
that the officials of tlus Bank, whose business relations with 
the Testatrix involved matters of the greatest importan(~, 
were best able to prove her handwriting, and that the whole 
will anCl every part thereof, including· the signature thereto, 
wa::; in her handwriting·. 
There was introduced in evidence many checks drawn by 
the Testatrix, leases signed by the Testatrix, deeds executed 
by the Testatrix, all of which were admitted to be· genuine,· 
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and which, in point of fact, could not be denied since the 
-checks were paid by the Bank on the faith of the genuine~ 
ness of the signature, the leases were the instruments by 
which the rents 'vere collected and which 1he estate~ got 
the benefit of, all of which are facts which nobody under-
took to question. 
In addition to this testimony A. C. Ogburn, Jr., a total 
stranger to all of the parties in interest, who, for many years, 
had been engaged in passing upon the genuineness of hand-
writing, unhesitatingly pronounced each and every docu-
ment, paper and especially the will to be the writing of one 
and the same person. Bert C. Farrar, who, for thirty years, 
was the Examiner of Questioned Documents for the United 
States Treasury, and whose ability and knowledge is best 
attested to by the position that he holds, unhesitatingly pro-
nounced each and every writing to be by one . and the same 
person, and that the will under attack was wholly in the hand-
writing of the same person-that of the Testatrix. 
As against this is the testimony of the ·Contestant, who, 
in one breath, made the statement that the writing looked 
like her mother's and who in another breath denied the hand-
writing, and finally refused to say whether or not any of the 
writings were in the handwriting of her mother, though she 
professed to be familiar therewith, because she did not actu-
ally see her mother write the papers exhibited to her. 
Mrs. Kernodle who, when she held the will at an angle of 
forty-five degrees, recognized' the writing, and when she held 
it in a parallel position could not say. This she volunteered, 
though she freely admitted the had never read the will, and 
she had retained no letters that she had received from the 
Testatrix for the purpose of comparison, although she had 
known her for thirty-five years and had but recently de-
stroyed the letters she received from her many years ago. 
:J\frs. Taggart, who had received two postal cards from her . 
in the course of twenty years, and, of course, had not re-
tained the same, but was prepared to say that the will was not 
in her handwriting-and like testimony of this character. 
We most respectfully submit that in this state of the evi-
dence there was no real issue as to the genuineness of the 
handwriting of the holog-raph will or the signature thereto, 
and that in this behalf the burden 'vas upon the Contestant 
to prove by a fair preponderance of the evidence that the 
will was not wholly in the handwriting of the Testatrix since 
they were assailing the g·enuineness of a writt~n instrument. 
The proof adduc.ed by the Contestant in this behalf falls far 
short of meeting this requirement, but when analyzed does 
not even tend to contradict a single witness whose testimony 
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establishes the genuineness of the handwriting, and, there-
fore, there was no issue in this behalf to submit to a jury. 
We most respectfully submit that no court is called upon 
to ignore a large number of documents admittedly in the 
handwriting of the Testatrix, despite the verdict of a Jury, 
when comparison of the will assailed and the admittedly gen-
uine writings of the Testatrix afford the opportunity to 
say with certainty that the handwriting contained in the 
will and ~~e handwriting of the admitted d?cuments are iden-
tical.· ·· 
Strode v. Strode, 240 S. W. 368, the Court held: 
"In a case involving the genuineness of a will the appel-
late court will, if the papers used by the expert witnesses in 
malring their comparisons are in the record, inspect them 
and draw its own conclusion.'' 
Sellers v. Kincaid, 135 N. E. 429. 
"The appellate court made its own comparison of the sig-
nature to a will with admittedly genuine signatures, and 
came to the conclusion that the finding of the jury that such: 
signature was not that of the decedent was against the weight 
of evidence. The Court said ''.As these {admittedly genuine 
signatures) have all been certified for examination on review, 
this court is not in the same position with reference to them 
as it is regarding the testimony of witnesses heard before 
the jury, but is in as good a position as was the jury to de-
cide on a matter of comparison.'' 
Hagen? s Succession, 91 So. 303. 
"An appeal in a will contest in which the genuineness of 
an alleged holographic will giving all the property of the 
testatrix to her husband had been sustained in the court be-
low, the appellate court reviewed the evidence, maldng its own 
comparison of the will with admittedly genuine specimens of 
the handwriting of the testatrix, and came to the conclusion 
that it was not written by her.,. 
See also: 
Heaphy v. Metropolitan Life Ins. Co., 49 N. Y. Supp. 466. 
B.ane v. Guinn (Idaho), 63 Pac. 634, 635, 636. 
Castor v. Bernstein (Cal.), 84 Pac. 245. 
Metz. v. Brodfuehrer (IlL), 118 N. E. 1048. 
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Nor is the OPINION TESTIMONY of NON-EXPERT 
witnesses as to alleged dissimilarity between the handwriting 
of the will assailed and the admitted handwriting of the Tes-
tatrix evidence sufficient to sustain the verdict of the Jury. 
As was said by the Court in Maxwell v. Ford (W.Va.), 136 
S. E. 779: 
''Counsel contend that certain dissimilarities between the 
handwriting of the questioned paper and the standard ex-
hibits prove the paper spurious. In fact, they propose to 
stake their case on such dissimilarities. In making this chal-
lenge, they have ignored the low esteem in which such evi-
dence alone is held by many renowned authorities. One of 
England's most eminent judges, Sir John Nieholl, was not ex-
treme in condemning mere dissimilarities of handwriting as 
'that weakest and most deceptive of all evidence'. Robsott 
v. Rocke, 2 Add. Ecc. 53. 
''As was mentioned by the learned judge of the lower 
eourt in the opinion filed in this case, dissimilarities in some 
of the prominent letters are as much an argument in fa:vor of, 
as against, the genuineness of the paper. It is beyond com-
prehension that a forger-and this paper is either genuine 
or a forgery-would attempt to imitate so elosely the hand-
'vriting of Crawford in some places, and neglect imitation in 
such prominent letters, as the 'C' in the signatnre, where 
thP dissimilarities would at once attract attention. 'It would 
b~ most unnatural £or a party seeking to commit a forgery 
to adopt a signature unlike the genuine. Forgeries are usu-
ally comntitted by attempted simulation and facsimiles, and 
not by the adoption of a method unlike the usual signature of 
the one against whom the forgery is committed.' In. re W il-
liams, 64 Hun. 636; 19 N. Y. S. 778. 
We, therefore, very respectfully submit that there is not 
evidenee in this record sufficient to create any issue as to 
the handwriting of the holograph will of January 12, 1929, 
being· 'vholly that of the Testatrix, and that said will bears 
her genuine signature. 
We most respectfully submit that under the evidence dis-
closed by this record, as we have heretofore pointed out, the 
trial Court erred in its refusal to sustain the motion of the 
Proponents to strike out the testimony of the Contestants, if 
not when made at the close of the Contestant's testimony, 
certainlv the motion should have been sustained when made 
at the ciose of all of the testimony in the case, and we most 
respectfully submit that based upon the evidence adduced and 
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tho law as laid down by this Honorable Court in the following 
case said motions should have been sustained. 
In the case of Ben Mercer & als. v. Kelso's Adm'r ct al., 4 
Grat. 105, we find the Testator, Kelso a man possessed ·of 
many eccentricities, deep melancholy, strong religious ex-
citement, a 1nan who had generally a wild expression in his 
eyes, was restless, rising in the night sometimes one hour or 
more before day, singing psalms, and then called up his 
.family, flying quickly from one subject of conversation to an-
other, and many other unusual and peculiar ways as will be 
disclosed by reading the evidence in this case. Yet Justice 
Baldwin, in delivering the opinion of the Court, said: 
"It appears to the Court, from the facts stated in the bill 
of exceptions, to have been proved on the trial of the issue, 
that although the alleged testator was a man of nervous tem-
perament and eccentric in his disposition, manners and hab-
its, yet that at the time of his executing the paper writing 
purporting to be his last will and testament in the proceed-
ings ~entioned, he was of sound disposing mind and memory; 
and that the said paper writing was in all respects duly exe-
cuted by the said Hugh Kelso as and for his last will and testa-
ment. The Court is therefore of opinion, that the said Cir-
cuit Court erred in refusing to set aside the verdict of the 
jury and grant a new trial of the issue.'' 
· In Wooddy & Others v. Taglor, Executor, & ·Others, 114 
. Va. 737, we find the following from Justice Harrison's opin-
ion: 
"As to the charge o£ mental incapaciy, it is said in Rob-
ertson's Old Practice, Vol. 3, P. 337, that 'the presumption 
of competPncy iR not destroyed by an extremity of age.' 
Bro1vrte v. MoUiston, 3 "'Wnart. 137. Nor is incompetency es-
tablished by proving that the mind has been impaired by dis-
ease. Tompkins v. Tompkins, 1 Bailey (S.C.), 92, 19 A. Dec. 
656. It is not necessary that t.he testator, at the time of mak-
ing his will, should retain all of the force of intellect which 
h~ may have had at a former period. If he be st~ll possessed 
of mind sufficient to comprehend and advise as to the ordinary 
transactions of his life and to give directions how his busi-
ness shall be conducted and his estate managed, he may be 
considered competent to make a will disposing of his estate. 
J{ennedy, J., in Kaclz.line v. Clark, 4 Whart. 320; Temple &G. 
v. Taylor, 1 Hen. & Munf. 476. Those who 'vould impeach 
the will on the ground that the decedent has become incompe-
tent, must clearly prove that incompetency to exist.'' · 
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The Proponents in the case at baT take the position that, 
even though the Contestant produced witnesses who ex-
pressed an opinion, that the Testatrix, Fannie T. Bruce, was 
not competent to make a will at the time said will was exe-
cuted, the opinions of these witnesses are not justified by the 
facts upon which they are based, and as stated by Judge Har-
rison in JVooddy v . . Taylor, St~;pra: 
"The testimony offered, in the case at bar, to sustain the 
charge of mental incapacity is that of a number of ladies who 
elaim to have been more or less intimate with the testator. 
They express the opinion that he was not competent to make a 
will, but, as was said in Bet,erly v. Walden, 20 Grat. (61 Va.) 
147, this is their opinion, but when we come to analyze their 
evidence we find that their opinions are not justified by the 
facts upon which they are based. The principal circumstances 
relied on to support the opinion expressed by these wit-
nesses are that the testator was old, feeble, and childish; 
that his memory was not good; that he would forget some-'-
times that he had read a letter and want it read again; that 
he was failing, just like old age coming; that he wanted his 
own way; that he would sometimes wash his own clothes; 
that he would use rags for handkerchiefs; that on one occa-
sion he came to his breakfast table with only his underclothes 
and a lien duster on, and on. another occasion went on the lawn 
sirr1ilarly attired; that he wore his clothes in a rusty and dilipi-
dated condition, and a few other eccentricities of no greater 
nlC•ment than those mentioned. Most of these witnesses tes-
tify that he looked after his business; some of them say 
that he was interested in everything, and practically all of 
them unite in the statement that they thought his mind would 
come and g·o. To a number of them he gave checks for as 
much as $25.00 to $50.00 as presents. These checks were 
always accepted and the opinion expressed that on such oc-
casions his mind was all right.'' 
''The evidence for the proponents not in conflict with that 
of the contestants abundantly shows that the testator was a 
strong-minded business man, who was very much given to 
doing his own thinking and insisting upon his own view in 
th~ management of his business affairs; that up to a period 
after the date of the execution of the papers in controversy 
he was attending actively and intelligently to his business 
affairs, dealing with real estate agents who collected his rents~ 
making contracts, keeping his own bank account, drawing 
checks, and doing other things incident to the daily business 
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life of a normal man who had business matters to attend 
to.'' 
''Upon the whole case and with due regard to the rules 
applicable in the case of a demurrer to the evidence, we are 
of opinion that the contestants have failed to make out their 
case, and that the chancery court was plainly right in sus-
taining the demurrer to the evidence and dismissing the bill.'' 
In .Ru,ff, Executor, (1/fl,d Others v. Welch, 115 Va. 74, we 
find the facts very similar to the case at bar. Justice Card-
well, in delivering the opinion of the court, says: 
''The testimony offered to sustain the charge of mental 
incapacity is that of a number of witnesses who claimed to 
have known the testator well and who expressed the opin-
ion that he was not competent to make a will, which evidence 
when analyzed discloses that the opinions of the witnesses 
a.re based only on the circumstances that the testator was 
old (78 years of age), rather feeble, and his memory not as 
good as formerly, as evidenced by his being at all times un-
able to recall the names of persons whom he had known for 
years, or the name of a place or places with which he had 
been familiar, or on eccentric acts or expressions gathered 
at different times from testator's whole life. None of the 
witnesses say that the testator had abandoned his former 
and usual interest in his business affairs, or was incapable 
of understanding and looking after them, or did not have 
knowledge of his property or was incapable of selecting the 
subjects of his bounty when he came to determine to whom 
he would prefer to will his property; in fact, the unconflict-
ing testimony in the case is that the testator attended to his 
ordinary business affairs up to the time of the execution of 
his will and later, and was at the time his will was executed 
of sufficient intelligence to understand the nature of the 
business in which he was engaged, to recollect the property 
that he wished to dispose of, to know and recall the objects 
of his bounty, and the manner in which he wished to distrib-
~tc his property among them.'' 
In the case at bar we find the identical situation. The Con-
testant has produced evidence that the Testatrix, Fannie T. 
Bruce, was peculiar and eccentric, did unusual thing·s at times, 
and in her last days suffered from lapse of memory, but the 
evidence produced by the Proponent is overwhelmingly con-
clusive on the question of testamentary capacity in that it has 
been shown that Mrs. Bruce was an intelligent, alert and capa-
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ble business woman up to and years after the making of the 
Will in question. 
And further Justice Cardwell says: 
''The testator need not have the same perfect and com-
plete understanding and appreciation of these matters, in all 
their bearings, as a person in sound and vigorous health of 
mind and body would have; nor is he required to know the 
precise legal effect of every provision made i~ his will. Ab-
sentmindedness or mere intellectual feebleness does not dis-
qualify a person to make a will, as the feeble have as much 
right to dispose of their property as the strong, but some-
thing· short of insanity is sufficient to invalidate it. One capa-
ble of transacting ordinary business is presumed capable of 
making a will although not of sound mind. 40 Cyc. 1004, and 
authorities cited.'' 
In the case of 81nith v. Ottley, 144 V a. 406, we find the fol-
lowing from Judge Campbell's opinion: 
"It is not necessary that the testator, at the time of mak-
ing his will, should retain all the force of intellect which 
he may have had at a former period. If he be still possessed 
of mind sufficient to comprehend and advise as to the ordi-
nary transactions of his life and to give directions how his 
business shall be conducted and his estate managed, he may 
be considered competent to make a will disposing of his estate. 
Kennedy, J., in Kathline v. 'Clark, 4 Whart. (Pa.), 320; 
Temple, etc., v. Taylor, 1 Hen. & Munf. (11 Va.), 476. Those 
who would impeach the will on the ground that the decedent 
had become incompetent, must clearly prove that incompe-
tency to exist.' 1 
ELEVENTH ASSIGNMENT OF ERROR. 
This Assignment of E-rror is to the action of the Trial Court 
in refusing to set aside the verdict of the jury and grant 
the Proponents a new trial for the reasons stated and upon 
the grounds as hereinbefore set forth. The Court having 
refused to strike out the testimony offered by the Contestant 
at the close of all of the evidence should have granted the 
Proponents' motion for a ne'v trial because there was no 
evidence to support the verdict as we have hereinbefore 
shown, and because of the misdirection of the jury as we have 
hereinbefore set forth. 
.. . 
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TWELFTH ASSIGNMENT OF' ERROR. 
l 
The Twelfth Assignment of Error is to the action of the 
Trial Court in its refusal to set aside the verdict of the jury 
and enter judgment for the Proponents for the reasons here-
tofore given and as we have pointed out that there was no 
evidence to support the verdict of the Jury, either on the 
issue of testamentary capacity, or if there could be an is-
sue, as to the handwriting of the holograph will, and we con-
ceive it to be the province of the Court to put an end to liti-
gation. . 
We respectfully submit that, pursuant to the provisions of 
Section 6251 of the Code of Virginia, with the undisputed docu-
mentary evidence before the Court as a basis of comparison 
of handwriting with the will in question, and under the tes-
timony of the experts, which was undenied, except by the ex-
pression of mere opinion by non-expert witnesses, such opin-
ions not being based upon facts, with . the irresistible and · 
positive evidence of the daily transaction by the testatrix 
of intricate business intelligently handled, we respectfully 
submit that the ends of justice would have been served had 
the Trial Court exercised the power conferred upon it un-
der Section 6251, and entered judgment in favor of the Pro-
ponents sustaining the will, and that its failure so to do was 
gross error. Morris & 'Co .. v. Alvis, 130 Va. 434. 
Wherefore, your Petitioner prays that a Writ of Error and 
Supersr~deas may be awarded him to the judgment of the Cir-
cuit Court of the City of Suffolk entered on the 25th day of 
February, 1935, and that said judgment may be reviewed and 
final judgment in favor of your Petitioner entered by thh; 
Honorable Court, and that this petition may be adopted as 
the Brief of your Petitioner-Plaintiff in Error. 
Your Petitioner respectfully requests that he be afforded 
an opportunity to orally state reasons for the review of the 
judg·ment complained of. 
Your Petitioner attaches her~to U. S. Post Office Registry 
Receipt showing that he has caused to be deposited in the 
mails a copy of this Petition for a Writ of Error addressed 
to Counsel for the Contestants on .August 4, 1936. 
HARRY E. BRUC:In, 
By JAMES H. CORBITT and 
S.M. BRANDT, Attorneys. 
We, James H. Corbitt and S. M. Brandt, Attorneys, prac-
ticing in the Supreme Court of Appeals of Virginia, do hereby 
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certify that in our opinion there is sufficient matter of error 
in the record accompanying the foregoing petition to render 
it proper that the judgment evidenced by said record and 
therein contained should be reviewed by the Supreme Court 
of .Appeals of Virginia, and that the prayer of the petition is 
proper. 
R.eceived Aug. 5, 1936. 
JAMES H. CORBITT, 
S. M.. BRANDT. 
J. W. E. 
Sept. 9, 1936. Writ of error and supersedeas awarded by 
the Court. Bond $5,000. 
M. B. W. 
Received Sept. 17, 1936. 
M. B. WATTS, Clerk. 
RECORD 
page A} VIRGINIA: 
Pleas before the Circuit Court of the City of Suffolk, at 
the Court House thereof on the 25th day of February, 1936: 
Be it remembered that heretofore, to-wit: 
In the Clerk's Office of said Court on the 22nd day of Au-
gust, 1934, came the plaintiff by her attorney, and filed an 
Application for Appeal from the Order of Probate of the Last 
Will and Testament of Fannie T. Bruce, deceased, in the 
following words and figures, to-wit: 
Rosa Bruce Elliott, Contestant, 
'l'. 
Harry E. Bruce, and Robert Bruce Brothers, Defendants. 
To the Clerk of the Circuit Court of the City of Suffolk, Vir-
ginia: 
The undersigned applicant, a party interested in the pa-
per writing dated, to-wit, the 12th of January, 1929, which 
was admitted to probate in said Clerk's Office on, to-wit, the 
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3rc.l day of February, 1934, as and for the last will and testa-
ment of Fannie T. Bruce, the applicant being an heir and 
distributee of the said Fannie T. Bruce, and interested in her 
e~W,te, hereby applies for an appeal from the order of pro-
. bate entered as aforesaid in said Clerk's Office, and offers to 
execute the bond in such cases required with proper surety .. 
The said applicant prays that such appeal be 
page B ~ granted in accordance with the Statute in such 
cases made and provided. 
Respectfully submitted this 22nd day of August, 1934. 
ROSA BRUCE ELLIOTT, Applicant. 
CRUMPLER and GRUl\tiPLER, Counsel. 
puge C ~ And afterwards, to-wit: 
In the Clerk's Office of the Circuit Court of the City of Suf-
folk, on the 22 day of August, 1934, the following Notice was 
issued, in the following words, to-,vit: 
Upon the application of Rosa. Bruc.e Elliott this day :filed, 
an appeal is allowed pursuant to law from an order entered 
by the Clerk of the Circuit Court of the City of Suffolk, Vir-
ginia, on, to-wit, the 3rd day of February, 1934, admitting 
to probate a paper writing purporting to be the last will and 
testament of Fannie T. Bruce, deceased, and the said Rosa 
Bruce Elliott, as principal, and Fidelity and Deposit Com-
pany of Maryland, as surety, entered into a bond before the 
Clerk in the sum of $500.00 conditioned according to law, 
which is ordered to be filed. 
And a copy of this order is certified to the Circuit Court 
of the City of Suffolk, Virginia, for the next term of said 
Court to be held on the 22" day of October, 1934. 
It is further ordered that copies of this order be served, 
respectively, upon Harry E. Bruce and Robert Bruce Broth-
ers, the former being executor named in said supposed will 
and likewise a beneficiary named therein, and the latter be-
ing a beneficiary named in said supposed will; and said Harry 
E. Bruce, executor, and the said Harry E. Bruce and Robert 
Bruce Brothers, as individuals, are respectively 
page D ~ ordered and directed to do what may be necessary 
to protect their interest. 
Teste: CHAS. L. HUTCIDNS, Clerk. . 
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SERGEANT'S RETURN. 
Executed Aug. 23-1934, within the City of Suffolk, Va., by 
delivering a true copy of the within Notice in writing to Robt. 
Bruce Brothers, in person. 
H. W. CHURN, 
City Sergeant. 
W. H. WALTON, 
Deputy City Sergeant. 
Executed Aug. 23-1934, within the City of Suffolk, Va., by 
delivering a true copy of the within Notice in writing to Harry 
E. Bruce, in person. 
H. W. CHURN, 
City Sergeant. 
W. H. WALTON, 
Deputy City Sergeant. 
page E } And afterwards, to-wit: 
In the Clerk's Office of the Circuit Court of the City of 
•Suffolk, on the 8th day of January, 1935, the contestant by 
her attorney, filed her Bill of Particulars, in the following 
words, to-wit: 
For a bill of particulars the contestant comes and says, as 
follows: 
FIRST. 
Fannie T. Bruce at the time the paper writing in question 
'vas made and for many years theretofore was mentally and 
physically incapable of making a wilL She was unsound of 
mind and body. 
SECOND. 
In any event, whatever Fannie T. Bruce hal;! to do with the 
paper writing in question was occasioned by undue, im-
proper and illegal influence of Harry E. Bruce, Mrs. Harry 
E. Bruce and R. E. Brothers, one or more or all of them, or 
by others unknown, at this time, to the contestant. 
THIRD. 
The paper writing in question is not the holograph will of 
· },annie T. Bruce, in tha.t the body thereof and the signature 
thereto are not wholly or entirely in her handwriting. 
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FOURTH . 
. The paper in question was not directed, dictated or phrased 
.by Fannie T. Bruce. 
page F ~ FIFTH. 
The paper ·writing in question was not executed, witnessed 
nor probated according to law. 
SIXTH. 
Finally the paper writing in question is not the will of 
Fannie T~ Bruce. · 
ROSA BRUCE ELLIOTT. 
CRUMPLER and CRUMPLER, Counsel. 
page G ~ And afterwards, to-wit: 
In the Clerk's Office of the Circuit Court of the City of 
Suffolk, on the 17th day of January, 1935, the defendants by 
their attorney filed their Grounds of Defense, in the follow-
ing words, to-wit: 
The defendants, Harry E. Bruce and Robert Bruce Broth-
ers, assign the following grounds of defense in the above 
styled proceeding. 
1. The defendants and each of them, deny each and every 
allegation set forth in the bill of particulars, as though herein 
in detail repeat~d and denied. 
2. That the paper writing admitted to probate by the 
Clerk of this Court 'vas a· valid holograph will of Fannie T. 
Bruce and the legal disposition of her property and estate 
as therein set forth. 
3. That at the time of the making of said holograph will 
the said Fannie T. Bruce was possessed of full mental and 
physical power of making such will, was a free mental agent 
of sound mind and bodv and exercised her own free will with-
out the restraint, interference, suggestion or influence of 
any person or persons whomsoever in the making of said will. 
4. That the said Fannie T. Bruce at the time of making 
the paper writing in question, which said paper writing is 
her true last will and testament made by her, acted of her 
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own free will free ~rom the restraint,. int~rferenQe, 
page H ~ suggestion, recommendation or influence of any and 
all persons ·whomsoever in the making and execu-
tion thereof. 
5. That it is now and here denied that Harry E. Bruce, 
Mrs. Harry E. Bruce ·andjor R. E. Brothers, or either or any 
of them or any other person acting by their direction or with 
their knowledge, at any tim.e whatsoever, ever undertook to 
exert any influence of any ki11d or to make any suggestion of 
any kind to the said Fannie T. Bruce in connection with the 
making of her said last will and testament, which is the sub-
ject of this proceeding. 
6. For answer to the third ground of the bill of particu· 
Iars, it is alleged that each and every word contained in the 
h0lograph will of Fannie T. Bruce in this proceeding, whether 
in the body thereof or the signature thereto, are wholly and 
entirely in the handwriting of the said ·Fannie T. Bruce, 
deceased. 
7. That the p~per writing probated as the holograph will of 
Fannie T. Bruce was wholly written, wholly phrased and. 
wholly composed by the ·said Fannie T. Bruce. 
8. That the paper writing, being the holograph will of 
Fannie T. Bruce, deceased, is executed and probated accord-
ing .to la,v. . 
9. That the paper writing is the last will and tea-
page I } tament of the said Fannie T. Bruce, and the defend-
ants reserve unto themselves all other matters of 
defense which may not be herein specifically set forth or 
which may arise during the course. of the trial. 
S. M. 'BRANDT, 
·JAMES H. CORBITT, 
Attorneys for the defendants. 
page J ~ And afterwards, to-wit: 
Circuit Court of the City of Suffolk, on Wednesday, the 
tenth day of July, in the year of our Lord, nineteen hundred 
a.nd thirty-five: 
In the matter of Rosa Bruce Elliott v. Harry E. Bruce and 
Robert Bruce Brothers, set for hearing on the eleventh day 
of September, 1935 (which is a part of the June Term 1935 
of this Court) the Judge of this Court being of the opinion 
that he is so situated as to render it improper for him to 
pre.side at the trial of said case, it is ordered that the same 
be entered of record and that a copy of this order be sent 
to the Governor of this State. 
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page K ~ COMMONWEALTH OF VIRGINIA 
EXECUTIVE DEPARTMENT 
TO ALI.J WHOM THESE PRESENTS SHALL COME-
GREETING: 
KNOW YE, That I, GEO. C. PEERY, Governor of the Com-
monwealth of· Virginia by virtue of authority vested in me 
by law, do hereby designate Hon. Frank Armistead, Judge 
of the Fourteenth Judicial Circuit, to preside in the Circuit 
Court of the City of Suffolk, beginning on the 11th day of 
September, 1935, to hear the case of Rosa Bruce Elliott v. 
Harry E. Bruce & Robert Bruce Brothers, for Ron. James 
·L .. ·McLemore, Judge of the Circuit Court of the City of 
Su:ffQI.k who has certified that in his opinion he is so situ-
ated as to render it improper for him to preside at the trial 
of said cause. 
Given under my hand and under the Lesser Seal of the 
Commonwealth, at Richmond, this 27th day of August, in the 
year of our Lord one thousand nine hundred and thirty-five 
and in the 160th year of the Commonwealth. 
(Seal) 
By the Governor: 
PETER SAUNDERS, 
Secretary of the Commonwealth. 
page L ~ And afterwards, to-wit: 
GEO. C. PEERY, 
Governor of Virginia. , 
In the Circuit Court of the City of Suffolk, on Tuesday, 
the first day of October, in the year of our Lord, nineteen 
hundred and thirty -five : · 
Present : The Honorable Frank_ Armistead, Judge of the 
Fourteenth Judicial Circuit, by virtue of a Special Commis-
sion by the Governor of the Commonwealth of Virginia. 
This day came the plaintiff and defendants, by their re-
spective attorneys, also came a jury, to-wit: 
F. 0. Gardner, E. L. Baker, W. J. Norfleet, Ernest Wilk-
ins, Jesse A. Harrell, W. P. Brown and W. H. Burchett, who 
being elected, tried and sworn, to well and truly try the issue 
Harry E. Bruce v. R. ~B. Elliott and Others. ;37 
joined, as to whether or not the paper writing, dated the 12th 
day of January, 1929, offered for probate is the true last 
will and testament of Fannie T. Bruce, deceased. 
The jury having heard.a part of the evidence by consent 
of the parties and with the asset of the Court do stand ad-
journed until tomorrow morning at ten o'clock. 
pag'C M } .And afterwards, to-wit : , 
Circuit Court of the City of Suffolk, on Wednesday, the 
second day of October, in the year of our Lord, nineteen 
hundred and thirty-five: 
This day -came again the parties by their attornneys and 
the jury having· heard further evidence, it is ordered that 
this Court do stand adjourned until tomorrow morning at 
ten o'clock. 
page N} And afterwards, to-wit: 
Circuit Court of the City of Suffolk, on Thursday, the 
third day of October, in the year of our Lord, nineteen 
l1undred and thirty-five-: 
·This day eame ag-ain the parties by their attorneys and the 
jury having heard further evidence, it is ordered that this 
Court do stand adjourned until tqmorrow morning at ten 
o'clock. 
pag·e 0 } And afterwards, to-wit: 
In the Circuit Court of the City of Suffolk, on Friday, the 
fourth day of October, in the year of our Lord, nineteen hun-
dred and thirty-five: 
This day eame again the parties by their attorneys and the 
jury having heard further evidence, it is ordered that this 
Court do stand adjourned until Tuesday morning, October 
8th, 1935, at ten o'clock. 
page P ~ And afterwards, to-wit: 
In the Circuit Court of the City of Suffolk, on the eighth 
day of October, in the year of our Lord, nineteen hundred 
and thirty-five: 
38 Supreme Court of Appeals of Virginia. 
This day came again the parties by their attorneys and the 
jury having heard further evidence, it is ordered that this 
Court do stand adjourned until Thursday morning, October 
lOth," 1935, at ten o'clock. 
page Q ~ And afterwards, to-wit: 
In the Circuit Court of the City of Suffolk, on Thursday, 
the tenth day of October, in the year of our Lord, nineteen 
l1undred and thirty-five : 
This day came the parties by their attorneys and the jury 
having heard further evidence, it is ordered that this court 
do stand adjourned until Friday morning, October 11th, 1935, 
at ten o'clock. 
page R ~ And afterwards, to-wit: 
In the Circuit Court of the City of Suffolk, on Friday, the 
eleventh day of October, in the year of our Lord, nineteen 
hundred and thirty-five: 
\ 
This day came again the parties by their attorneys, and 
the -jury, who, after hearing the evidence in full, and the in-
structions from the Court, and the argument of counsel, re-
tired to their room to consider of their verdict, and after 
some time returned into court. with the following verdict, to-
wit: . . . 
"We the jury upon the issue joined, find that the paper 
writing dated January 12, 1929, is not the true last will and 
testament of Fannie T. Bruce, deceased.'' 
W. J. NORFLEET, Foreman. 
Whereupon the defendant by his attorney moved the Court 
to set aside the verdict of the jury, upon the grounds that it 
is contrary to the law and the evidence and without evidence 
to support it, and misdirection of the Court, and to enter 
judgment sustaining the will, and to set aside the verdict and 
grant a new trial upon the same grounds. 
He then offered the Will of 1914 for probate; the Court 
refused to consider the motion to probate the 1914 will be-
. cause the Judge sitting did not have jurisdiction 
page S ~ to hear it, and continued the motions to set aside 
the verf)ict, and gives the defendant' until a day 
to be agreed upon, and the same day is given to the plaintiff, 
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in which said motion may be brought on for a hearing at the 
bar of this Court. 
And this cause is continued. 
page T } And afterwards, to-wit: 
In the Circuit Court of the City of Suffolk, on Tuesday, 
the Twenty-fifth day of February, in th~ year of our Lord, 
nineteen hundred and thirty-six: 
This day came all the parties again by their attorneys, and 
the Court having fully heard the arguments of counsel on the 
motion to set aside the verdict doth overrule said motion 
and confirm the verdict of the jury, to ·which ruling of the 
court Harrie E. Bruce excepted. · 
It is therefore considered and adjudged by the court that 
the paper writing dated the 12th day of January, 1929, which 
was admitted to probate by the Clerk of this Court, and in-
troduced in evidence in this .case, is not the true last will and 
testament of Fannie T. Bruce, deceased, and said paper writ-
ing is held for naught; and the order of the Clerk of this 
Court admitting said paper writing to probate is hereby 
wholly reversed and annulled. To which action of the court 
said Harrie E. Bruce excepted. And the Court further or-
ders that said Harrie E. Bruce pay the costs of this case. 
And said Harrie E. Bruce desiring to apply·for a writ of 
error and supersedeas from this judgment, it is further or-
dered that the execution of this judgment be sus-
page U} pended for 90 days after this date upon the giving 
of a suspending bond before the Clerk of this Court 
·with surety approved by said Clerk, in the penalty of $1,-
500.00, and conditioned according to law. 
page V} And afterwards, to-wit: In the said Circuit 
·Court, on the 21st day of April, 1936: 
This day came again the parties, Rosa Bruce Elliott and 
Harry E. Bruce, by their attorneys, and the defendant, Harry 
E. Bruce, within due and proper time, and after giving rea-
sonable notice in · writing of the time and place thereof to 
contestant's counsel, as required by law, tendered and filed a 
true and correct copy or report of the testimony and other 
incidents of the trial of this case, which said copy or report 
is duly received, signed, authenticated and verified by the 
Court, and the original exhibits introduced in evidence as 
shown by the said report, except Exhibits 44 and 45, which 
cannot be found, have been initialed by the Court for the pur-
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pose o~ identification, which said copy or report and said ex~ 
hibits are ordered to be made a part of the record in this case 
this day. 
The following is the report of the testimony and other in-
cidents of the trial referred to in the foregoing order, except 
the .original exhibits which are to be transmitted to the Su-
preme Court of Appeals as part of the record in this cause: 
page 1 ~ In the Circuit Court of.the City of Suffolk, Virginia. 
NOTICE OF APPEAL. 
Rosa B. Elliott 
v. 
Harry E. Bruce and Robert B. Brothers. 
To Messrs. Crumpler & Crumpler and James G. Martin, At-
torneys for Rosa B. Elliott: 
PLEASE TAKE NOTICE that on the 21st day of April, 
1936, at 10 :00 o'clock A. M., or as soon thereafter as I may 
be heard, at the court room of the Circuit Court of the City 
of Suffolk, Virginia, the undersigned will present to Hon. 
Frank Armistead, Judge of the 14th Judicial Circuit, who 
presided over the trial of the above mentioned case in the 
Circuit Court of the City of .Suffolk, Virginia, October 1, 2, 3, 
4, 8, 10 and 11, 1935, the stenographic report of the testimony 
and other incidents of the trial in the above case to be au-
thenticated and verified by him. 
And also that the undersigned will, at the same time and 
place, request the Clerk of the said Court to make up and 
deliver to counsel a transcript of the record in the above en-
titled cause for the purpose of presenting the same with a 
petition to the Supreme Court of Appeals of Virginia for a 
writ of error and supersedeas therein. 
HARRY E. BRUCE. 
By JAMES H. CORBITT, 
S. M. BRANDT, 
His Attorneys. 
Service accepted this 9th day of April, 1936. 
JAS. G. MARTIN, 
WILLIAM M. CRUMPLER, 
Attorneys. 
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Vol. One, see Certificate at end of Vol. Two. April 21, 1936. 
Frank Armistead, Judge. 
page 3 } In the Circuit Court of the City of Suffolk, Virginia. 
RECORD. 
Rosa B. Elliott 
v. 
Harry E. Bruce and Robert B. Brothers. 
Stenographic report of all the testimony, together with 
all the motions, objections and exceptions on the part of 
the respective parties, the action of the Court in respect there-
to, all the instructions offered, amended, granted and refused, 
and the objections and exceptions thereto, and all other in-
-cidents of the trial of the case of Rosa B. Elliott v. Harry 
E. Bruce and Robert B. Brothers, tried in the Circuit Court 
of the City -of SuffGlk, Virginia, October 1, 2~ 3~ 4, 8, 10 and 
11, 1935, before Hon. Frank Armistead (Judge of the 14th 
Judicial Circuit) and jury, in the Circuit Court of the City 
<>f Suffolk, Virginia. 
Present: Messrs. S. M. Brandt and James H. Corbitt, for 
the proponent Harry E. Bruce. Messrs. Crumpler ~ C1·ump-
ler and James G. Martin for the contestant. 
Phlegar & Tilghman, 
Shorthand Reporters, 
Norfolk-Richmond, v~ 
page 4 } Note: The jury was selected and sworn at the 
.afternoon session. 
Mr. Corbitt: Now, your Honor, the matter I took up with 
you in chambers, I would like to make the motion again. Mr. 
Martin objected to it, but we want to get the record straight 
on it. 
The Court: Do you want to go into the next room! 
Mr. Corbitt: I think it would be easier for us. 
Note: The Court and counsel retired to the jury room. 
The Court : All right; you can state your motion. 
Mr. Corbitt: I am appearing as attorney for Harry E. 
Bruce. As was stated before your Honor this morning, be-
fore the jury was impaneled ~d sworn~ there is an agree-· 
. 
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ment entered into on the 28th day. of September, 1935, be-
tween Rosa Bruce Elliott and M.- T. Elliott, her husband, 
parties of the first part, and Robert Bruce Brothers and Ruth 
Jones Brothers, his wife, parties of the second part, as the 
r-esult of which counsel for the contestant stated to the court 
that it was their intention not only to endeavor to introduce 
this agreement in evidence, but also, in their opening state-
ment, to refer to it to the jury. 
We think that this has no bearing whatever upon the ques-
tion of whether or not the will in question was the last will 
and testament of Fannie T. Bruce, and we ask that the Court 
· now instruct counsel for the contestant to make no 
page 5 ~ reference to this agreement, or to the contents there-
of, in their opening statement,-that, doing so, 
would be prejudicial to the ·rights of the defendant Harry E. 
Bruce. 
Mr. Martin: May it please the Court, on behalf of the 
contestant, as one of her counsel, I 'vish to state that we main-
tain the agreement mentioned is absolutely relevant evi-
dence. I have it in my hand here, this writing; it was drawn 
by counsel for Mr. Brothers, to-wit, Mr. Corbitt, who has 
just spoken, and Mr. Woodward, who were representing Mr. 
Brothers, and l\1essrs. Crumpler & Crumpler and myself also 
had something to do with it, executed last Saturday. 
Mr. Brothers is a party and a necessary party_to the pres-
ent case. He remains as a party to the present case, and 
it is necessary and proper to show his position in the pres-
ent case as a part of the case-not to have the jury imagin-
ing something may have be-en done that they would cast out 
anything untoward, but to have the plain written contract, 
sol-emnly made by Mr. Brothers and his wife and Mrs. El-
liott and her husband, under the auspices of all the attor-
neys for these parties in black and white and put before the 
jury. 
As it is proper evidence, it is also proper to mention it 
in_ the opening statement. 
Mt. Corbitt: Your Honor, I personally cannot se-e how 
this agreement can possibly be competent evidence upon the 
issues here drawn. The issue submitted by Mr. 
page 6 ~ 1\fartin is whether or not a will of a certain date, 
. a photostatic copy of 'vhich he has before him, is 
the last true ·will and testament of Fannie T. Bruce. 'What 
two of the devisees under that will have agreed to should 
not operate to the prejudice of a third devisee, Mr. Harry E. 
Bruce. 
It is being introduced solely, if allowed to be introduced, 
for the purpose of prejudicing the jury. It does not bear 
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on the issue, and it cannot bear on the issue. It happened 
after the will, and Mr. Harry E. Bruce has no part in the 
agreement and neither did his attorney take any part in the 
agreement. 
Mr. Martin: I do not want to speak too m~ch, may it 
please your Honor, but Mr. Brothers is a party yet before this 
Court, and it bears directly on Mr. Brothers, directly as well 
as bearing indirectly on Mr. Bruce, and if there is anything 
that ought not to bear on Mr. Bruce which would only bear 
on ~Ir. Brothers, they can put that in instructions at the 
proper time, and it could not bear on the competeJ).cy of the 
evidence. 
Mr. Brandt: And when it is put in evidence, it would 
simply serve the purpose of magnifying the importance pf 
that agreement and would have the tendency to mislead the 
jury and to the prejudice of our client, Mr. Bruce. 
Mr. Corbitt: And Mr. Bruce is not a party to it. 
page 7 ~ The Court : The Court cannot pass on the ques-
tion of admissibility of the evidence at present. But 
it does seem to the Court that the jury has the right to know 
the standing of the parties before them in the issue that they 
are trying, and, as I understand the contract, it makes it so 
that one of the parties to the suit has no interest in the out-
come. It seems to me that that not only could be but should 
be stated to the jury. 
As to the admissibility of the contract itself in evidence, 
it would depend, as the Court sees it, upon the other evidence 
which may be introduced in the case in the trial. 
The Court will allow the statement to be made in the open-
ing statement, that there had been such an arrangement by 
one of the defendants or proponents (I cannot get it straight 
in "my mind) that he no longer has an interest in the matter, 
but it is a detail, and I think that that part should be left out 
until it is decided whether it is admissible. 
Mr. Corbitt: Of course, we save the point. 
The Court: Yes. 
I think the best thing to say is that they have settled the 
matter between themselves and that he has no interest in it. 
As to his claim, I don't know. 
page 8 ~ Mr. Martin: Is your Honor going to say what 
I must say? 
The Court: I will not say what you must say in your open-
ing statement, but I do not think it would be exactly proper 
for the attorney to state, unless you are representing him--
. are you representing him f 
1\fr. 1\{artin: No; I am against Brothers. 
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The Court: I do not think you have the right to say, un-
less you are representing him, what his position is. 
Mr. Martin: · I would say that he is not here claiming it 
valid. · 
The Court: I think you can say that they have settled it 
between them, and that he has no interest. 
Mr. Martin: I save the point on not being permitted to 
state more. 
Mr. Crumpler: He can say that he has withdrawn as a 
party. 
. Mr. Martin: Not an active party. 
The Court: Confine yours·elf, in the opening statement, 
tb.at they have settled the matter between them, and that he 
: ·. is no longer an active participant. 
page 9 } Mr. Corbitt: I shall object to anything further 
than that.· 
Note : The Court and counsel then returned to the court 
room. 
The witnesses were excluded .. 
page 10 ~ OPENING STATEMENTS .. 
Mr. Corbitt: Gentlemen of the Jury, the question here be-
fore yon is whether or not the will is the last will and testa-
ment of Mrs. Fannie T. Bruce. We expect to show you that 
this will was executed, written in her own handwriting and 
signed by her, and was admitted to probate in this court as 
the last will and testament of Mrs. Broce. 
Note: The opening statement of Mr. Martin is only tran-
scribed so far as to show its bearing upon the exception 
noted by Mr. Corbitt as to the agreement between Mr. Broth-
ers and Mrs. Elliott. 
Mr. Martin~ May it please the Court, and you gentlemen 
of the jury: An opening statement is designed to give the 
jury an idea of what the case is about, so that they can more 
intelligently understand the evidence as 1t is introduced. 
Therefore, I will take a moment or two to explain what the 
case is about. 
Mrs. Fannie T. Bruce, whose will is in contest in this case, 
died in the insane asylum at Williamsburg-
Yr. Brandt: (Interposing) That is objectionable, if your 
Honor please. It happened five years after the will was exe-
cuted. 
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The Court: At the same time, I don't know what bearing 
it may hav:e. It is not a matter of importance for 
page 11 } the Court to pass on at this time. 
Mr. Martin: She died in the insane asylum, at Wil-
liamsburg, on the lOth day of December, 1933, at the age of 
seventy odd years She left surviving her a son, Harry E. 
Bruce, whose counsel has just spoken in opening to you, 
Mr. Corbitt, and Mr. Brandt, and Mr. Bruce is asserting that 
she left a will which is in contest. She also left surviving her 
a daughter, Mrs. Rosa Bruce Elliott, and these are her only 
surviving children. Mrs. Rosa Bruce Elliott, who is the 
client of Messrs. Crumpler & Crumpler and myself, asserts 
that it is not a correct will, as I will recite in a moment. 
The old lady also left survivi~g her a nephew, Mr. Robert 
Bruce Brothers, who is mentioned in the supposed will, but 
he and Mrs. Rosa Bruce Elliott have arranged any diffe~ences 
that there may be between them, and he is no longer an ac-
tive claimant in this suit. So that we will say that the con-
test is between the brother and the sister in this situation. 
The old lady left two nice stores on Washington Street, in 
this city, 850 and 852, just back of the American Bank on 
the corner there, which were more than the bulk of her es-
tate, being valued perhaps anywhere from $20,000 to $30,000. 
(Mr. Martin then continued with his opening statement.) 
page 12 } A. H. HARGRAVE, 
a witness on behalf of the proponents, being duly 
sworn, testified as follows: 
Examined bv Mr. Corbitt: 
Q. Mr. Hargrave, what is your business! 
A. Banking. 
Q. With what bankt 
A. Farmers Bank of N ansemond. 
Q. How long have you been connected with that bankt 
A. Forty odd years. · · 
Q. What position do you hold in that bank! 
A. Assistant cashier. 
Q. Did you know Mrs. Fannie T. Bruce? 
A. Yes, sir. 
Q. How long did you know her? 
A. I have certainly known her for twenty odd years. 
Q. Did she do· her banking business with your bank 7 
A. A part of it. 
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Q. While she was· doing her baiiking· business th.ere; did 
you becdme familiar with her handwriting 7 
A. Yes, I think so . 
. Q. In connection with your duties as assistant cashier of 
the bank, was it your duty to obse'tve signatures and hand-
writing ()f your customers· Y . 
A. Well, it was n6t my dite~t duty, but I did a great deal 
of it .. 
page 13 J Q~ I hand you a papef and ask yon in whose 
handwriting· that paper is7 
A. It is written iii the hand of Mrs. Fannie T. Brnce. 
Q. whollyf 
A. Yes, sir~ 
Q. Whose signature is that f 
A. Mrs. Brtice 's signature, I think. 
Q. Would yon say that that is Mrs. Bruce's signature to 
that paperY 
Mr. Martin: We object to leading, if it please the Court. 
A. Yes, sir. 
By-_ Mr. Corbitt: , 
·Q. I hand you another paper and ask you in whose hand-
writing the body of that paper is 1 I am not talking about 
the Signature, now. 
A. It is the same writing. 
Q. Whose? . 
A. Mrs. Fartiiie T~ Bruce's writing.. . 
Q. The signature there is Fannie T. ·Bruce; who made that 
signature-whose writing is it? 
·A. Fa-nnie T. Bruce's. 
page 14 ~ Mr. Corbitt: I offer these p~pers in evidence, 
the first being marked ''Exhibit No. 1' ~ and the 
second being marked ''EXhibit No. 21 '. 
Note: Thes·e papers are as follows: 
Exhibit No. 1: "I, Fannie T. Bruce, do make the follow-
ing as and for fuy last Will, hereby revoking all other wills 
heretofore made by me. 
'' ~i.tst : I give .mY son Harrie E. Bruce IDY- property lmown 
as 850 and 852 Washington Street, in the City Suffolk Vir-
ginia. 
u Second all the rest and residue of my Estate I give to 
I 
._./ 
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my son, Harrie E. Bruce, my Daughter, Rosa Bruce Elliott 
and Robert Bruce Brothers, to be equally divided between 
them. 
''Third 1 hereby appoint my son Harrie E. Bruce Execu-
tor of my Estate and request that he be allowed to act with-
out giving bond or other security. 
'' 4. If Robert should die without an heir, the portion I 
leave to him shall be equally divided between Harrie E. Bruce 
& Rosa Bruce Elliott. 
"Written by me wholly by me in my own handwritiilg and 
signed by me this 12th day of January, 1929. 
"FANNIE T. BRUCE." 
Exhibit No.2: ''Fannie T. Bruce Will 
"I Fannie T. Bruce of sound mind on the 15th day of July 
1914, will to Harrie E. Bruce my son the Grocery 
page 15 ~ Store & Barber Shop on Washington St No 850 
& 852. Should he die without an heir it is to revert 
back to Rosa Bruce Elliott and Robert Bruce Brothers. At 
my death the remainder of my estate both personal & real be 
equally divided between Harrie E. Bruce, Rosa M. Bruce 








By Mr. Corbitt: 
FANNIE T. BRUCE. 
MRS. ELIZA P. ELEY 
GEO. A. ·SPIVEY. 
TENIE R. ELEY.'' 
Q. I hand you an envelope which contained the second ex-
hibit, and ask you whose handwriting that is on that en-
velopeY _ · 
A. Mrs. Bruce-Mrs. Fannie T. Bruce. 
Mr. Corbitt: I offer that in evidence. 
Note: This envelope is marked ''Exhibit No. 3". 
Q. (Mr. Corbitt) What interest, if any, have you in the 
will of Mrs. Fannie T. Bruce? 
: A. None whatever~ 
Q. ~ave you ever had any interest in it Y 
A. No, sir. 
Q. Any interest whatever in her estate? 
A. None. 
-. 
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Q. No relationship! 
A. Absolutely none. 
page 16 ~ Q. You are not indebted to her in any way or to 
her estate! 
A. No, sir. 
Q. She was not indebted to your bank in any way Y 
A. No, sir. 
CROSS EXAMINATION. 
By :M:r. Martin: 
Q. Mr. Hargrave, do yon set up as an expert in handwrit-
ing? 
A. I do not pretend to be an expert. 
RE-DIRECT EXAMINATION. 
By Mr. Corbitt: 
Q·. Mr. Hargrave, what have you been doing, in connection 
with the bank, with reference to examining people's hand-
writing on checks and so forthY 
A. Only when questions arose as to the genuineness of a 
check, whether it had been raised or whether a forgery, book-
keepers usually present them. The bookkeepers are more 
familiar with signatures and handwriting than any officers 
should be. · 
Q. When any question arises they are presented to you, or 
have been for a number of years presented to yon Y 
A. As a rule. 
Q. It is the usual thing, as assistant cashier, they are pre-
. sented to you Y 
page 17 } A. Yes. 
Mr. Martin: We object to leading so much. 
The Court: The question is rather leading~ In future try 
to guard against it. 
By Mr. Corbitt: . 
Q. What do you have to do then when those questions are 
presented to you T 
A. I try to pass on them with the assistance of the other 
men in the bank. 
Q. And you have been doing that fot a number of years f 
A. Quite a number of years-25 or 30, I guess. 
Q. For how many years were you familiar with Mrs. 
Bruce's account? 
A. Around 20 years, I should say. 
\ 
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Q. Were you familiar with that account during that pe-
riod? 
A. Well, yes, as familiar with that as with any of the other 
accounts. There is no reason why I should be especially care-
ful with that particular account. 
FRANCIS J. DUNNING, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows: 
Examined by Mr. Corbitt: 
Q. Mr. Dunning, what is your occupation 7 
page 18 } A. Bank clerk. I work in the tellers depart-
·ment. 
Q. What bank 7 
A. Farmers Bank of Nansemond. 
Q. How long have you been connected with the Farmers 
Bank of N ansemond? 
A. 14 years. 
Q. During that period did you know Mrs. Fannie T. Bruce! 
A. Not personally, no, sir. 
Q. You handled her checks 7 
A. Yes, sir. 
Q. Did you know her handwriting f 
·A. Yes, sir. 
Q. Did you see the handwriting on her checks 7 
A. Yes, sir. 
Q. Her signatures 7 
A. Yes, sir. 
Q. Her signatures to checks were compar~d with what Y Did 
you have her signature on record in your bank? 
A. Yes, sir. 
Q. In what different capacities have you been employed 
in the Farmers Bank-as bookkeeper Y 
A. Bookkeeper, and started as runner, and worked in the 
mail department, and as bookkeeper and in the teller's de-
partment. 
Q. For how many years have you been familiar 
page 19} with, or were you familiar with the bank account 
of Mrs. Fannie T. Bruce 7 
A. Well, three or four years I expect. 
Q. I hand you paper which is known as Exhibit No. 1, and 
ask you to look at it and tell the jury whose handwriting that 
is? 
A. That is her handwriting, according to the writings I 
have been aooustomed to reading on her checks and in her 
banking with our bank. 
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_ Q. When you say "her handwriting", whom do yo:n·m~anY 
A. Mrs. Fannie T. Bruce. 
Q. Whose signature is that to that paperY 
A. That is Mrs. Bruce's signature, to my knowledge and 
belief. 
Q. Is the entire paper I have shown you iri the handwrit-
ing of Mrs. Fannie T. Bruce wholly7 
A. It looks so to me. 
Q. That is her signature Y . 
A. Yes, sir, that is my belief, that it is her signature. From 
my experience with her writing, I think so. 
Q. I hand you another paper, which has been introduced 
in evidence as Exhibit No. 2, and ask you in whose handwrit-
ing is the body of that paperY I am not asking you about 
the signature now, but the body of that paperY 
A. It looks like her writing, to my belief. 
Q. Whose writing? 
page 20 ~ A. Mrs. Bruce's. 
Q. Mrs. Fannie T. Bruce Y 
A. Yes, sir. 
Q. You see the name below there ''Fannie T. Bruce''; 
whose signature is that-whose handwriting is itY 
A. That is also her writing, to my belief. 
Q. That Exhibit No. 2, just the body of it, is wholly in 
whose writing? 
A. I would say it is in ~{rs. Bruce's handwriting. 
Q. And the signature is Fannie T. Bruce's Y 
A. Also, yes, sir. 
Q. I hand yon now an envelope marked ''Exhibit No. 3' ', 
and ask you whose handwriting is that on that envelope? 
A. I would say that is Mrs. Bruce's handwriting. 
Q. Were you related to Mrs. Bruce in any way? 
A. No, sir. 
Q. Have yon any interest whatever in this matterY 
A. No, sir. 
Q. Have you any interest in her will f 
A. No, sir. 
Q. Are you indebted to her in any way f 
A. No, sir. 
Q. Are you related to her in any way at allY 
A. No, sir. 
page 21 ~ CROSS EXAMINATION. 
By Mr. Martin: 
Q. Mr. Dunning, you stated that you never knew Mrs. Fan-
nie T. Bruce personally? 
J 
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A. Yes, sir. 
Q. ·But that for sev:eral years you were familiar with her 
account at your hankY 
A. Yes, sir. 
Q. What years were they? 
A. I would have to refer to the records to get the exact 
dates. 
Q. Not the exact dates, but for four or five years, was itY 
A. Three o·r four years. 
Q. Was it in 1910 or 1920 or 1930, approximately 7 
A. I don't remember the date. 
Q. Yon could not tell whether it was 1920 or 1930 Y 
A. I couldn't tell exactly what year it was. 
Q. Do you set up as an expert on handwriting Y 
A. No, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Corbitt: 
·. Q. When checks come into your bank, and you 
page 22 ~ are bookkeeper, who determines whether or not 
the signature is the signature of the person draw-
ing the check 7 
.A.. The bookkeeper usually determines that~ 
Q. That, then, was a part of your duty, was itf 
*· Yes, sir. 
Q. And you did that not only with checks drawn by Mrs. 
Bruce, but with checks drawn by other customers of the hankY 
A. Yes, sir. 
Q. And you did that for how many ye~rs Y 
A. I did it for about six years. I also do it now at times. 
. C. L. HUTCHINS, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows : 
Examined by Mr. Corbitt: 
Q. I hand you a paper that has just been introduced in 
evidence, marked ''Exhibit No. 1 '', to which is attached a 
certificate si~ned "Charles L. Hutchins, .Clerk"; are you 
Clerk of the uircuit Court of the City of Suffolk? 
A. Yes, sir. 
Q. Did you sign that certificate 7 
Mr. Martin : We object to that. If there is not anything 
to show that it was probated before the Clerk, it has no rele-
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vancy. The fact that it is an ex parte probate be-
page 23 ~ fore the Clerk is not an issue. 
The Court: What is the object of proving it Y 
Mr. Corbitt: To show that the will has been probated in 
this court, to get the facts. 
The Court: I think it is immaterial except the fact that in 
order to appeal, it has to be probated. 
· Mr. Martin: That is all right, if it is not. Qn the validity 
of the will. 
Mr. Corbitt: I haven't asked as to the validity of the 
will. 
Mr .. Martin: Will you tell the jury that it is only to iden-
tify·. the paperY , 
Mr. Corbitt: I ooject to what the jury should be told now. 
I think that should be when the instructions come. 
The Court: I do not think it is necessary to prove the pa-
pers in this courthouse. 
Mr. Brandt: We have to show something to show that it 
was originally probated. 
The Court: I will accept the certificate of the Clerk that 
it has been probated, without evidence from him. 
Mr. Corbitt: I offer that in evidence. 
The Court: . All right. 
page 24 ~ Note: The paper referred to is marked "Exhibit 
No. 4", and is as follows: 
''PROOF OF HOLOGRAPHIC WILL. 
''Virginia : 
In the Circuit Court of the City of Suffolk. 
A .. H. Hargrave and Francis Dunning being duly sworn 
before me, the subscriber, Clerk of the said Court do depose 
and say that they are well acquainted with the handwriting 
of the late Fannie T. Bruce and have often seen her write in 
her lifetime, and that bein~ shown the foregoing writing an-
nexed to this, their deposition, do further say that they verily 
believe that the said purported will thereto annexed, is wholly 
in the handwriting of the s·aid Fannie T. Bruce deceased, 
and that the signature thereto is her genuine signature. 
A. H. HARGRAVE, 
FRANCIS DUNNING. . '· 
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Subscribed and sworn to before me this 3 day of Febru-
ary) 1934. 
CHA.S. L. HUTCHINS, 
Clerk of the Circuit Court of the 
·City of Suffolk, Va.'' 
Mr. Corbitt: We also offer in evidence the order in 'Clerk's 
Order Book No. 2, page 255, adnritting it 'to probate. 
Mr. Martin: If it is to identify the paper in his office, it 
is all right, .but I ask you to tell the jury it has no 
page ~ } in~rest for or again~t in the triaL 
The Court: I admit that. 
Mr. Corbitt: I understand you admit thatt 
The Court: Yes. Refer to the page. 
Mr. Corbitt: Clerk's Order Book No. 2, page 255, in re 
estate of Fannie T. Bruce, deceased~ supposed to be entered 
February a~ 1934. 
Note: This paper is as follows: 
.. i 
"Virginia.: 
''In the C~erk 's Office of the Circuit Court of the City of 
Suffolk, On February 3"• A. D .. , 1934: 
]'It re: 
Estate of Fannie 




''A paper writing signed by Fannie T. Bruce, late of the 
City of Suffolk, bearing date the 12th d~:r of January, 1929, 
without subscribing witnesses thereto, in due form of law, 
and purporting to be the last will and testament of the said 
Fan~ie T. Bruce, havj.J;l.g been pro~uced befo~e me, the un-
dersigned Clerk of said Court, by Harrie E. Bruce, the Ex-
ecutor named in said writing, and proved according to law 
by the several corporal oaths of A. H .. Hargrave and Francis 
Dunning, who severally deposed before me, the said Clerk, 
that they verily believe that the said writing is wholly in 
the handwriting of the said Fannie T. Bruce, de-
page 26 } ceased, and that the signature thereto is her genu-
. ine signature; and thereupon on motion of Harrie 
E. Bruce, it is ordered that said writing be admitted to pro-
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bate as the holographic last will and testament of the said 
Fannie T. Bruce, deceased, and the same is hereby. ordered 
to be recorded as such, together with the depositions of said 
A. H. Hargrave and Francis Dunning thereto. 
''Teste: 
CHAS. L. HUTCHINS, Clerk." 
"Virginia : 
"In the Clerk's Office of the Circuit Court of the Citv of 
Suffolk, on February 14th, A. D., 1934: w 
In re: 
Estate of 
Fannie T. Bruce, 
Deceased 
I . 
QUALIFIC.A:TION OF EXECUTOR. 
''This day came Harrie E. Bruce, who was nominated Ex-
ecutor of the last Will and testament of Fannie T. Bruce, 
heretofore admitted to probate on the 3rd day of February, 
1934, this day qualified as such Executor, by entering into 
bond in the penalty of Twenty-five thousand dollars ($25,-
000) with United States Fidelity and Guaranty Company as 
surety on said bond, conditioned and payable according to 
law, which bond is hereby approved and ordered to be re-
corded and filed ; 
''Certificate is granted the said Executor in due form for 
obtaining letters testamentary on the said estate. 
page 27 ~ "It is ordered that S. M. Lawrence, R. J. Nor-
fleet, John B. Norfleet, R. J. Tidwell and Archie 
Brothers (any three of whom may act), being first duly sworn 
according to law, do appraise such of the goods and chattels 
·of the said Fannie T. Bruce, deceased, and make report there-
of according to law. · 
''Teste: 
CHAS. L. HUTCHINS, Clerk.'' 
Mr. Cotbitt: We rest, if your Honor please. 
Mr. Martin : We would like to make a motion, if your 
Honor please. 
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The Court: I think we had better go into the jury room. 
Note: The Court and counsel retired to the jnry room, 
not within hearing· of the jury. 
:1\'Ir. Martin: May it please the Coutt, we move to strike 
out the evidence as in no wise supporting sufficientlY. the will 
offered. All that they have proved is the handwriting, and 
they stopped. They have not put in a scintilla of evidence 
as to mental capacity. Whather this will was written by an 
insane person or who wrote it in any way is entirely omitted, 
and the gentlemen on the other side have done nothing to 
prove handwriting. We submit that falls very 
page 28 } far short of making a prim.a facie case. The pro-
ponents have the burden of proving the case, and, 
a:s a part of their case, it is to prove that the person had 
the proper mind and memory to make a valid wilL Of cou.tse, 
an ex parte examination of a witness; to ask whether the per-
son who made the will was of disposing mind and memory is 
sufficient, but we submit that they have not proved any part 
of their case. 
Mr. Brandt: The presumption of law is that a person has 
testamentary capacity. 
The Court: 1\tly recollection is that there are at least two 
decisions of the Court of Appeals on that. 
Mr. Corbitt: Absolutely. 
'11he Court : The motion is overruled. 
lVI r. lVIartin: We save the point, if the Court please. 
Note : The Court and counsel returned to the court room. 
MRS. P. J. KERNODLE, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows : · 
Examined by Mr. Martin: 
Q. Mrs. Kernodle1 what is your whole name, please, 
madam? 
A. Mv husband is Peter J. Kernodle. 
Q. Your maiden name was Miss Nurney, was it notY 
A. Lula Nurney. 
page 29 } Q. And did you, or not, live in Suffolk and have 
something to do with the institute Y 
A. Yes. 
Q. What connection? 
A. My father was Dean, and my husband was a professor 
in the college, at the head of the college, or principal. 
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By Mr. ·Brandt: I can't hear a word that the lady says. 
Witness : I have just gotten out of bed to come up here, and 
I can hardly speak. 
By Mr. Martin: 
. · Q~· Where do you live Y 
· A.· Richmond, Virginia, 1501 Libby A venue, in Westhamp .. 
ton. 
Q. How long have you been in Richmond, approxima.tely1 
A. I moved there about 34 or 35 years ago, and lived there 
three years and went to Elon College, where my son grad· 
ua ted, and came back. 
Q. Did you know Mrs. Fannie T. Bruce, whom we are speak-
ing o£7 
A. I have been knowing her ever sinc·e I have been know-
ing anybody. 
Q. How old are you Y 
A. My goodness alive. She was older than I,. and I am 69 
years old. 
Q. How well did you know Mrs. Bruce Y 
page 30 } A. I knew her very well. She was a very dear 
friend of mine. You know a. young girl about ten 
and other about 18, there was probably that difference be!.. 
tween our ages, I was not so intimate with her then, but when 
I grew up there wasn't so much, but from that time on, for 
the last 45 years, we had been very intimate friends. 
Q. Did you have her visit you at your house, in Richmond, 
in the last 12 or 15 or 20 years Y 
A. Yes, frequently. 
Q. I want yon to tell the jury the kind of mentality the 
lady had in the last ten or twelve years, when she vif?ited at 
your houseY 
Mr. Corbitt: We object to that for two reasons: One 
is we must have a definite time to the date of the will and the 
other is an opinion about facts. . 
The Court: The objection is overruled. The ic;sue is at 
the time of the ·execution of the will, but I think it pertinent 
to hear evidence as to her mentality at any other timl'. 
Mr. Brandt: He asked the lady. her opinion. 
The Court: Well, that is all that any of us can give .. 
Mr. Brandt: She might say what her actions were. 
Mr. Martin: We will follow it up with plenty of action. 
Mr. Corbitt: We want the record to show that 
page 31 } we object to any opinion of" this witness as to what 
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shown proven facts to see first upon what she bases her 
opinion. . : · t~ . . · · · 
· · The Couli-t ~ H;ave' you any authority on that 7 · 
· Mi. Corbitt: Yas,. ·1 ·have (presenting law book to the 
'Court). · .1 ' 1 •• • • 
·: · The Gourt: OBjection· overruled .. 
, Mr. Corbitt: Save· the point. I understand the objection 
is overruled. We made two objections; one is that· it n1ust 
be evidence as to point of time when the will was .. executed, 
and then it must bel a statement of facts and not an .opinion. 
It must be ba.Sed on facts. 
The Oourt: The authority you showed me says that opinions 
·based that way and not on facts . are of very little . "r~ight. 
I am not ·concerned· very much with the. weights ·of the evi-
dence.· That is for the jury. The jury will be told the ques-
tion as to mentality is at the very time that she· executed the 
will, but the Court holds that evidenc~ of her mental capacity, 
both before and after. the execution of the will, is r..drhissible . 
'for the purpose of throwing light on the .. question of her 
mentality at the time of the execution of the will. 
page 32 } As to the lady's opinion, she has said that she knew 
· her very well, and while evidence stating facts 
·would be worth more, at the same t~e the, question of in-
sanity and things of that sort, ·the Court'. understands a per-
:Son does not have to qualify as an expert or alienist in order 
to ·express an opinion as to the mentality of people that they 
are in contact with. 
f ·Mr. Brandt: Doesn't that have to be confined to some 
reasonable time before and after the date of the execution 
of the willY 
·.The Court : Sometinles, and sometimes it goes through 
the whole life ·as ·to characteristics. · The Court is not in 
position to know that. It will allow that question. 
Mr. Corbitt: We 1;3ave the point' on the question of fact, 
and als.o as to time with reference to the will. 
Note: The question was read as follows: ''I want you to 
tell the jury the kind of mentality that the lady had in the 
last ten or hvelve years, when she visited at your house Y 
A. The last ten or twelve years? 
By Mr. Martin: . 
Q. Ten or twelve or fifteen years, approximately.? 
.A. It is hard to say, when you love a person very dearly, 
that their mind is affected in any way, but I will 
page 33} have to say that Mrs. Bruce, in the, I should say 
twenty years that I can remember that far back, 
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because I do remember things that happened, that she was 
not just ·exactly as I recall-well, I don't know whether tq 
use the word erratic-I don't know the word to. say. I have, 
of course, never judged anybody -insane, but she was cer-
tainly erratic, and at times she would do things and I couldn't 
understand why she did them, and she contradicted herself 
so much she was not quite herself. That is what I am trying 
to answer, and I am telling the truth. 
Q. I want you to go into a little more detail of the facts, 
and tell the jury certain things that she did in your house f 
I will call your attention to something about peanuts, for in-
Rtance. 
A. She would do things a little bit embarrassing at times, 
as, for instance, I was having a reception one afternoon from 
3 :00 to 6:00 o'clock; it was in February, about ten years ago. 
I remember very distinctly, because my mother has been dead 
now since January, 1929, and she was living at that time, and 
Mrs. Bruce was there, and she came in and immediately un-
packed the suitcase and went down the receiving line and 
took out a bag of peanuts and passed them to everybody and 
said, "Here are some peanuts from Suffolk". Of ·course, I 
felt terribly humiliated because I had 400 guests 
page 34 ~ at my house, and they all wanted to know what 
was the matter with the lady passing peanuts, and 
they thought I had sent somebody around. She did things 
of that kind in my house, and I would make all kinds of ex-
cuses. 
Q. Was that, or not, a formal reception with the Governor's 
wife present T 
A. A formal reception with the Governor's wife receiving, 
and the Mayor, and I was in a receiving line with about 
:fifteen. Another thing she did was to call some strange man 
and said ''Come right on up, we are right up here''. I said, 
''What are you doing f '' and she said that they were honking 
a horn. I had to apologize and say that she thought it was 
some friend of hers, and she said ''I thought it was my daugh-
ter's car'', and she called out eight or ten times. 
Q. Was it her daughter's carY 
A. No. 
Q. Was that the same occasion of the reception visit, or 
some other? 
A. Oh, no, that was a different time. 
Q. Approximately when was it that she talked about honk-
ing cars and invited strangers in? 
A. That was so often when she was there the last twenty 
years or more; it 'vas a common thing, and she would forget 
and she would go and call strangers in. I watched her, and 
' \ 
- I' 
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I was v-ery fond of her, and I didn't want to do things that 
would embarrass her. 
page 35 ~ Q. I call your attention to a matter of some 
mules in Washington, and ask you if you recollect 
anything about that? 
Mr. Brandt: I object -to it as leading. 
The Court: The objection is overruled. 
Mr. Brandt : I would like to have the dates or years~ 
The Court : You can get that. Just go ahead. 
Mr. Corbitt: Of course, you understand our objection stands 
to all this testimony? 
· The Court: Yes. _ 
Mr. Brandt: Do we have to renew it every time? 
Mr. Martin: You can have it understood that all questions 
along this line you except to. 
The Court: If that is on the two objections you have 
made, it is all right. If there are any other objections, state 
them. 
Mr. Brandt: I will state them. 
By Mr. Martin: 
Q. About the mules, I will ask you how about them 7 
A. I remember very distinctly on one occasion she was at 
my house, and she said "I never have occasion to stay, but 
this time I am going to stay the whole week, and I ·want 
you to go to Washington and visit some friends' '-her friends 
and mine, and I know that she would forget it before the 
next day. I frequently saw tha.t, and she would never think 
of it any more. The next morning she got up and was pack-
ing the suitcase, and I thought possibly she did 
page 36 ~ remember about going to Washington. I said, 
"What are you taking your suitcase for Y" and 
she said, "To go home", and I said, "You have not been 
here but two days''. She said, ''The man is coming down 
to buy some mules''. I didn't know that she had mules, I 
said, "You can come up in the morning, there is the Canon 
Ball train that leaves at 9:00 o'clock". She said, "I will get 
$800". I said, "I believe I will go with you and help to 
get some money''. She came down to breakfast, and I told 
the maid to go down and get her suitcase, and. she had un-
packed the suitcase. I said, "Are you compelled to get off 
on that train?'' and she said, ''Why Y'' and I said, ''I thought 
you were going back'', and she said ''No, I was going to stay 
several days". I said, "You told me just an hour or two 
ago you were up early and that you had to go home because 
of the mules". She said, "Oh, I forgot about the mules", 
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and I ~aid I would go with her, and she said ''Where are you 
going Y '' and I said ''To the depot'', and she said ''You must ,r 
want to get tid of me"· Fina.Uy I mentioned the mules, and 
she said, "I do have to go home", and I said, ''It is too late". 
At 3:00 o'clock, or before 3 :00-I had lunch about 1.:00 or 
1:30, and I said "You had better get re,ady if you have to 
go'', and she went .upstairs and I went up to her· room, and 
I said, ''Fannie, are you going home this afternoon Y '' • She 
said "There is not any real need for it". I said, ''What about 
the mules :" and she· s·aid, "I ·guess I will have 
page 37 ~ to go''. She had the suitcase all packed, and she 
came down to the hall and she.said, "The suitcase 
is here", and she went up and took her hat off and sta.ted 
that she didn't have to go home, and she stayed with me sev-
eral days and never mentioned the mules. That is just one 
of the many things that she did in the home. 
Q. I will have to bother you a little bit for a. few more, 
but I will not make it as long. About how long ago was that 
about the mule matter you spoke of? 
A. It was at least twelve years ago-at least that, be-
cause I remember some circumstances in my own home at that 
time. 
Q. About the time of her husband's death, did she have 
any talk 'with you about her will? 
A. Yes, sir. 
Q. Do you recollect about when her husband died? 
A. Well, -I think-! am not sure of that year, but it waS' 
along_;! think it must have been about 14 or 15. I am not 
positive about that. ;· 
Q. And what did the old lady say to you then, or shortly: 
after that, about her property or will T .. · 
Mr. Corbitt: Your Honor, we object. . 
The Court: That is a right long time to go back unless 
you are going to connect it. · · 
Mr. Martin:· May it please the Court, the first paper· that 
they put in evidence, is dat~d 1914. 
page 38 ~ Mr. Brandt: What difference does tha.t make Y 
It is not this will. . · 
The Court: I understand it is not this will, but ·it· has 
been offered in evidence. 
Witness: I don't say that ·he died that year, because I 
can't remember the year. · 
The Court : About the time of the execution of that will 
is all right. 
Mr. Corbitt: Save the point as irrelevant and immaterial 
to any issue here. 
' 
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By Mr. Martin:' 
Q. What did Mrs. Bruce say about property or will or her 
proposed will7 
A. She told me that she had made her will. 
By the Court: 
Q. Can you :fix about what time that was? 
A. It was soon after her husband's death. I don't remem-
ber the year that he died, but I know it was back about 1914 
or 1915, or somewhere about it, and possibly 1913. I am not 
sure. Of course, I had no reason to try to keep the dates in 
my mind, but approximately that time. 
By the Court: All right. Go ahead. 
A. You see that she was so intimate with me and was with 
me so much I do remember these things, because 
page 39 ~ they were a succession of things. 
By Mr. Martin: 
Q. Tell the gentlemen, talking to me real loud, what she 
said about her will or proposed will? 
Mr. Corbitt: We object to that testimony as to what she 
said to this witness about her will, if she had one, or pr·o-
posed will, as irrelevant and immaterial to any issue here. 
Mrs. Bruce could say things to mislead anybody as to what 
she was going to do with her property. It is not evidence 
whether both of these wills were made by her or not made 
by her. 
Mr. Martin : May it please the Court, it is just a will 
case to prove-, 
The Court: (Interposing) Go ahead. 
Mr. Corbitt: I save the point. 
By Mr. Martin: 
Q. You can answer, please, madam 7 
A. I just want to know if I am doing anything out of the 
usual, or am I just answering questions Y 
Q. He is not commenting on y{)n, but it is a law point. 
A. What is the question. 7 
Q. The question was to the effect what Mrs. Bruce talked 
to you about a will-what she said? 
page 40 } A. I expect possibly I was her most confidential 
friend, and she always told me that, and confided 
in me. We were very good fri-ends. She told nie-
Mr. Corbitt: (Interposing), Of course, that is a declaration 
that we object to. 
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A. (Continuing) That she had made her will, and that she 
had left equally divided her property. 
Mr. Corbitt: Your Honor, we ask that be stricken out 
as irrelevant and immaterial and as improper evidence-
the declaration to this witness at that time, around 1914 or 
1915, twenty years ago. 
Mr. Martin: May it please the Court, it is just a part of 
the circumstances in a will case to show, when we are attack-
ing a will, how it was written. 
The Court: I understand that was somewhere near the 
date of the paper writing introduced as Exhibit No. 2 ~ 
Mr. Martin: The 1914 paper. 
The Court: The Court will a.dmit it. 
Mr. Corb~tt: We save the point. 
Mr. Brandt: The witness said it may have been 1913, which 
would go beyond the date of this. 
Mr. Martin: It was after the death of her husba~d, which 
we will prove was in 1914. 
page 41 ~ By Mr. Martin: 
Q. Proceed with what she told you about the 
will. 
·A. She told me that she had left her property and every-
thing that she possessed, in her will, to her children, equally 
divided. 
Q. Did she, or not, state who was her executor f 
A. She asked me to prevail on my son to take charge of 
her property, because she didn't want either one of her chil-
dren to think that she was trying to do more for one than 
the other. She didn't want one to have more authority than 
the other, and she would not have had-I said, "Why did you 
not appoint one of your sons Y '' and she said ''No, I don't 
want that'', and she not only came to me but came to n1y 
son, who had a publishing house in Richmond, to make him 
come here, because she knew that she could trust him and 
it was so hard to :find anyone who would do things just right, 
and she had known him from a baby, a.nd s4e wanted to leave 
her property exactly with her children equally divided, but 
she didn't want to make a difference so one would have au-
thority over the other. 
Q. Did, or not, anything happen a bout the Confederate 
Veterans up there, about something she did, and I call your 
attention to that to refresh your memory, if I can? 
A. I remember something, but it is· a little embarrassing. 
Q. You will have to tell it, and I am sorry. 
A. It was a Confederate reunion, and she came up to visit 
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me. Of course, the old veterans were supposed to 
page 42 ~have carriages, and as I belonged to No.2 organi-
/ zation, I was on the committee. A young lady came 
~_...... and said, ''You have a guest, and she is annoying us. You 
don't have to speak about it, but we have invited her from 
one carriage, or one automobile", whatever they had-horses 
or anything else-
Mr. Corbitt: (Interposing) We object. 
The Court: Gentlemen of the jury, as to what this other 
lady told her would not be evidence. It happens to be, under 
the rules of law, that you cannot tell what somebody else told 
you. 
Witness : But they came in and invited her to get out. 
The Court : As to what took place between you and her 
you can tell, but don't tell what somebody else said. 
Witness: But they came in-
Mr. Corbitt: (Interposing) There is nothing in this testi-
mony to show when this thing happened. 
The Court: No, at the present time there is nothing to 
show that, but we can arrive at the time. 
Mr. Corbitt: We save the point. 
By Mr. Martin: 
Q. Omitting what the lady told you, did you, or not, go out 
to your friend, Mrs. Bruce, in person Y 
A. I did. 
page 43 ~ Q. What did you find with your own eyes Y 
A. I found her getting from one automobile to 
another. She said that she wanted to be in the parade, and I 
said, "You can get into the parade, but don't get into t~e 
veterans cars because they are trying to :fill cars with veterans 
and we don't want any of you folks in the cars'', and she fol-
lowed me into the hotel, and I went out and found a car for 
her. · 
Q. Did she, or not, correspond with you in writing? 
By the Court: About what time was it? What reunion 
was it? 
A. It was a reunion that was there-! couldn't tell you the 
date, because I don't remember the date of this: reunion, but 
it was possibly-the reunion nearest about :fifteen years ago, 
I would say, but I can't swear to that, and I pelieve I am 
under oath now. 
Q. Give us the best you can. 
A. Somewhere along about 15 or 16 or 17 and maybe 18 
years ago. There were lots of soldiers there. We have only 
33, I believe, in the Soldiers Home now. 
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By Mr. Martin: 
Q. I am not sure I asked you the date of the peanut inci-
dent. You may do it my naming the Governor's wifeY 
A. Mrs. Trinkle. Mrs. George Ainsley was in the receiving 
line. Mrs. Anderson, the president of the Memorial Society of 
Richmond, was there also. The Lieutenant Governor's wife, 
Mrs. Taylor Ellyson was also in the receiving line. 
page 44 ~ Q. You need not call any more. . 
Mr. Corbitt: I ask that that be stricken out as it is too 
remote. 
Mr. Brandt: I think the Court should take judicial knowl-
edge of when Governor Trinkle was in office. 
· Mr. Martin: She didn't say the Governor, but Mrs. Trinkle. 
By Mr. Martin: 
Q. Did you and Mrs. Bruce correspond with each other 
for many years Y 
A. Yes, we did. 
Q. I show you the paper in contest in this case, and ask 
you if I showed it to you in the room a few minutes ago and 
had you look at it Y 
A. Yes, sir. 
Q. I want to get you to tell the jury whether or not that 
is, to the best of your belief, the handwriting of Mrs. Fannie 
T. Bruce, your friend Y 
Mr. Corbitt: We object to this question until it is shown 
that this woman knows her handwriting, or is an expert on 
handwriting-! would not say knows her handwriting, but is 
an expert on handwriting. 
The Court: My understanding of the law is that 
page 45} people who are familiar with the handwriting of 
other people, whether they can qualify as an expert, 
or not their evidence is admissible on the question of writing. 
As to the weignt it is entirely for the jury. I may be wrong. 
Mr. Martin: I so understand it. 
Mr. Corbitt: I understand my objection is overruled Y 
The Court: Yes. She corresponded with her and is familiar 
with her writing. 
Mr. Corbitt: Exception. 
By Mr. Martin: 
Q. Tell the jury whether, from your. familiarity with her 
writing, that is her handwriting, or is not her handwriting 1 
A. I would say, if you let me glance at it so, I might say 
"Yes", but, when I read the whole thing, I would say "No". 
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By the Court: Let me get it straight. 
A. I mean just a glance this way (illustrating), I see some 
letters that look like hers. She had a very peculiar hand-
writing. I threw away possibly a peck of her letters some 
time ago, when I was moving from my town home out to my 
summer home. 
By Mr. Martin: 
Q. When you examine it carefully and closely, is it your 
judgment that it is her handwriting, or not? 
page 46 -~ A. In my judgment it is not. 
By the Court : Let the Court get it straight on this, please. 
Q. I understood you to say just at a glance at it-
A. (Interposing) I say, if you t~e it-
Q. (Interposing) Just wait, please. You said you think it 
was, but in reading it over you would think it was not. Is 
that because of the contents of the paperY 
A. I didn't read the contents. I say at a glance like that, 
I can see some letters, but. to get it closer-! haven't read 
the will. 
By Mr. Martin: But from looking at the handwriting close 
to you- _ , 
A. Do you want me to read the whole thingY 
Mr. Corbitt: Do you mean to tell the jury you have nqt 
read that will? 
Witness: No, I haven't read it all through. 
Mr. Corbitt: Wasn't it read to you Y 
Witness: No, it was not read out to me and I haven't read 
it, but I have seen this at a glance. I am reading it more now, 
but I have not read it as much as one paragraph in it. I 
don't know positively-I don't know whose lawyer this is, I 
will be perfectly frank with you. 
The Court: Just confine yourself to the ques-
page 47 } tion. 
By Mr. Martin: 
Q. Did you ever see me until a few minute ago out there 
in the ballY 
A. I never saw you before in my life. . 
Q. You. did not ask me my name until I was_ going to part 
with you! 
A. No, and I didn't know whose lawyer you ere. 
.. Q. I call your attention particularly to the w rd "First"~ 
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written right here, and ask you if that is, or not, even like 
Mrs. Bruce's handwriting? 
Mr. Corbitt: We object to counsel singling out words to 
ask a woman who is not an expert. 
Witness: I am not an expert. 
The Court : I think counsel has a right to call attention 
to any or all of the words in the paper. 
Mr. Corbitt: Save the point. 
By Mr. Martin: 
Q. Look at the wor~"First"; is that, in your judgment, 
the lady's handwriting, or even like the lady's handwriting! 
Mr. Brandt: We object to the question as leading. He 
asked whether or not, in her judgment, it is the lady's hand-
writing, and it calls for a "Yes" or "No" ans~er. 
page 48} It is obviously leading. -
By the Court : What I would like for you to do 
is,-Do you mind stating to the jury, or showing to the jury, 
anything about that paper, that you see on first glance, which 
you say looks like her writing? 
A. I say at first glance I noticed some letters which looked 
something like her own, but, as near as I come to it, I see 
that it is not her handwriting. That is, in my opinion it is not. 
Q. Can you' give us any reason why-on account of the 
characteristics of the word T 
A. I have not read the will yet. 
Q. Take time to look at it carefully. 
A. I am just looking at the writing. There is ''Suffolk, 
Virginia''; I never have seen anything like that. There is one 
word there. I had seen her writing here frequently, and 
I had seen her address letters at my house, and I have mailed 
them~ and that "Suffolk, Virginia'', is not her handwriting or 
letters in my opinion. 
By Mr. Martin: 
Q. That is on the line here? 
A. Yes. That is the first time I have seen it. I don't 
know wha.t is in the will, because I haven't read it. 
Q. I ask you to look at the will again, and I call your at-
tention to the first paragraph marked "First", 
page 49 t and say-look at the word "First". 
Mr. Corbitt: Of course, your Honor,. our objection stands 
to all of this. 
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The Court: All right. 
Mr. Corbitt: And exception. 
Witness: No, in my opinion, the "F" don't look like hers. 
By the Court: 
Q. Did you say ''F" or "S"Y 
A. "F." 
Mr. Martin: In the words "First'', your Honor. 
Mr. Martin: 
Q. I call your attention to the signature ''Fannie T. Bruce'', 
and ask you to tell the jury your best judgment on that Y 
A. All that is certainly not the way that she signed her 
name to me. I remember I am on oath here to tell the truth; 
I couldn't say whether anybody did write a thing until I saw 
it, but you ask for my judgment; that, in my judgment, is 
not Fannie Bruce's writingY 
By Mr. Brandt: 
Q. But you are not willing to say on your oath that it 
is not her handwriting? 
A. I wouldn't say my own son's writing, or my husband's 
writing,· was really theirs unless I saw them write 
page 50~ it. 
By Mr. Martin: 
Q. I don't want to take too much detail, but can you re-
member offhand any more instances or facts which happened 
up there, which would be relevant to this case? 
A. If you do not want any other witness but me. 
Q. I will not keep you long, but a little while. 
A. I can give you a number of them. 
Q. Give us a couple of them. 
A. She went into one of the biggest dry goods stores in 
Richmond and asked to see some dresses. She said ''While 
in Suffolk I don't buy any dr-esses in the Five and Ten Cent 
Store, and I would like to take a few of these home'' They 
were showing her 25 to 30 at $125 to $150. I said, ''What 
are you talking about?" The floor walker came to me and 
said, ''Who is your friend Y '' I said-
Q. (Interposing) Not what the floor walk-er said. 
A. He came to me and asked me ''Where did you get your 
friend from Y '' I said, ''What is the matterY'' he said ''She 
thinks that she is in a Five and Ten Cent Stor-e, and she ought 
to be somewhere''. 
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The Court~ Just please stop. I know it is hard for any-
body who does not kno:w the rules of law. 
Witness : I certainly don't know anything about it. 
· .. The Court: That is the reason I asked to please 
page 51 ~ pay attention to me. Under the rules of law, you 
· have no right to tell a conversation with a floor 
walker. You can tell your own observation. 
Witness: I was there, and I am telling about the embarrass-
ment. 
The Court: I understand, but omit what was said. 
By Mr. Martin: Omit what the floor walker said, but tell 
what Mrs. Bruce said. 
Q. Were you in the Five and Ten Cent StoreY 
· A. In a department store, Cohen's. 
Q. What class store was it-a Five and Ten Cent Store, 
or a department storeY 
A. A department store. 
Q. Is there any other instance you can think of con-
veniently? · 
A. I was not thinking about all of this was coming up, 
and I didn't know I had to answer all these questions. It 
is awful embrassing to me to tell these things. 
Q. We are not hurting her, but tell us as near as you 
can about your friend. 
A. Just one Instance right after another of this kind. Of 
course, if you say I have to tell them, I will have to think 
of them and tell them. 
Q. Tell us about one more, and we will probably let you 
go. About when was the dry goods store incident 7 
page 52 ~ A. Oh, that was about 10 or 11 years ago. 
Q. As time went on, did her condition get better, 
or worse, or stay as it was, or what Y 
Mr. Brandt: That is another "Yes" or "No" question, 
your Honor. 
Mr. Corbitt: And it calls for an opinion, too. 
The Court: I think she can give an opinion. 
By the Court: 
· Q. Did you continue to see her? 
A. I continued to see her until just before her death. She 
was at my home just a few weeks before she died. 
The Court : All right. She can answer the question whether 
there was a continuance or improvement. 
Witness: Of course, she certainly didn't get any better. 
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She was getting-! stayed by her side constantly, and I 
couldn't let her go to the door. 
By Mr. Martin: 
Q. When was it you stayed by her constantly and wouldn't 
even let her go to the door Y 
· A. The last few times she visited me. 
Q. Was that in Richmond 7 
A. Yes, sir. 
page 53 ~ Q. When \Vere the last few times she visited 
you! 
A. She visited me eight or ten times a year, but she visited 
me a few weeks before she died. 
Q. What was her condition then as to going to the door t 
A. I was afraid she would g-et out in the street, and she 
was constantly calling to me and said that she was going to 
the door, and. I said, ''I will go with you", and she said, ''I 
am just going to the corner, to a store'', and she said, ''My 
friend is keeping a store around here'', and I said, ''No, 
there is no store there'', and she said ''I want to go and buy 
somethin~ for the children there, some dresses, or something 
of that kind". I said "What children 7" and she said, "I 
have some little friends I want to take them to". She said, 
''Let me go'', and she looked like she was not pleased. There 
were no stores around for her to buy anything, but she seemed 
to think that she had some friends who had stores. 
By the Oourt: . . 
Q. You ha:ve not given anythi:r;tg as to the date. 
A. I didn It know that these questions would be asked me 
as to dates, and] hadn't thought about dates. · It was a year 
ago· this past summer. I believe it was a year ago this past 
summer. I know that she died in· the summertime and she 
visited me a few wee~s b_efore she died. 
page 54 } By Mr. Martin: 
· · Q. Prior to her last visit to you, had you, or 
not, watched her to keep her from going out of the door 
at your house f 
Mr. Brandt: These questions are certainly objectionable 
and leading. They put the words in the witness' mouth. 
The Court: Yes. 
Mr. Martin: I will ask another question. 
::Mr. Martin: 
Q. Do you know anything about the Daughters Convention 
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-Daughters of Confederacy? Do you, or not, recollect any~ 
thing different at the reunion or meeting~ 
A. I remember her coming to my house with a badge. I 
don't know whether you have heard anything I can't think 
of. She came to my house with a white sash, with chiffon or 
r:;ometing on it. I asked where she got it, and she said she 
had come from Texas, and she said that she borrowed it and 
went. I don't know whether that is what you have reference 
to, or not. She told me that she belonged to the Daughters 
of the Confederacy, and I asked what chapter, and she said 
one in Portsmouth. I asked ''Whose name did you go on?'' 
and she said, ''No one but my o'vn' ', and I said, ''You had 
to go on someone's name", and she said she didn't. She 
inquired about things, and she wanted me to help her go on 
some trip, and I told her I had been a member 
page 55 ~ of the chapter for 22 years, and I said that she 
would have to have credentials. I inquired, and, 
to my knowledge, she does not belong to any chapter. 
Q. You couldn't tell that. 
A. So far as my knowledge, she did not belong to one, but 
she said that she did not go in on her father or anybody. Her 
mind seemed to go and come, and certainly it is no ~isgrace 
to her. 
Q. Have you got any interest in this case today? Does 
it matter to you what happens to it from any pecuniary stand-
pointY 
A. My goodness, no, only just friendship for her and her 
children, and I am very fond of them because they were her 
children, and I was summoned as a witness, and I came, and 
I supposed I had to tell the truth, and that is what you all 
told me I had to do, and, to the best of my ability, I told the 
truth. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. Has anybody suggested you were not telling the truth 1 
A. No. I just want to know if you all thought so. 
Q. Does the number of questions that are propounded to you 
affect the truth of your statements Y 
page 56 ~ A. No. As fa.r as that is concerned, I want you 
all to kno'v I told the truth. 
Q. You have constantly reiterated the claim that vou are 
telling the trutb. Has anybody suggested you are not telling 
the trutb Y 
A. Just the questions the lawyer said over here (and, as I 
said, I haven't asked the lawyer his· name),. but he made the 
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remark and wanted to know if I had any special interest in 
this case, any pecuniary interest, and I am certainly not being 
paid for anything. 
Q. Has anybody suggested you were being paid Y Has any-
thing been done or stated that anybody suggested you were 
being paid! 
A. I just answered his question and I wondered. 
Q. Was there anything about his question which involved 
the suggestion that you were being paid to testify 7 
A. No, I didn't think that. 
Q. Now, Mrs. Bruce, I believe, died this past summer a year 
ago? 
A. Yes, that is what I thought. 
Q. And you, of course, came down to the funeral Y 
A. I did not. I had illness in my home, and I did not come. 
Q. You had illness in your home which prevented your at-
tending the funeral? 
A. Yes. 
page 57 } Q. You came down shortly after the funeral, did 
you! 
A. If I did, I didn't see any member of the family, and 
didn't see any member of the family for some time after. 
Q. It was pretty hot weather when she died, wasn't itY 
A. I can't tell you positively about that, because I had ill-
ness in my home, and I have an invalid husband, who has 
been invalid for seven years, and that is why I am trying 
to get off to go back to him. 
Q. Your husband's physical condition has not affected your 
memory as to the matters which occurred with Mrs. Bruce 
in the last ten years, has itY 
A. No. 
·Q: Would it affect your memory as to what occurred about 
the time of Mrs. Bruce's death? You gave that as the reason 
for remembering you did not come to the funeral, because you 
had an invalid husband; if it did not affect your memory in 
the last ten years, how did it affect it on that occasion 7 
A. You askea if I came to the funeral, and I did not. · 
Q. That was because your husband was illY 
. A. I had illness in the home. 
Q. Your husband has been ill seven years, and Mrs. Bruce 
died within the past two years, didn't she f 
A. She died in the summer, and I think it was a year ago 
from this summer that she died. 
Q. She died, and it was a year ago this summer f 
page 58 r A. Yes. . 
Q. And you are quite positive of that,-aren 't you? 
A. I know that she died in the summer. 
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Q. You are quite positive of that Y 
A. I thilik so. Now, listen-
Q. (Interposing) The question I asked you-
Mr. Martin: (Interposing) Don't interrupt her. · 
The Court: She is attempting to answer it, and it is hard 
for me to understand her. 
Witness : What I am trying to say is this : At that time~ 
when she died and I got the message that she was· de.ad, my 
husband was so desperately ill we were expecting him to die 
every minute, and I paid very little attention to what time 
it was. 
By Mr. J;3randt: · · 
Q. Do you know whether it was summertime, or not Y 
A. I think it was in the summer. 
Q. I ask you now are you positive Y 
A. No, I am not positive. 
Q. Can't you fix positively the time of year it wasT 
A. I think it was in the summer. 
Q. And you think, to the best of your recollection, it was 
in the summertime Y 
page 59~ .A. I do think it was in the summer. 
· Q. Does that apply to the rest of your testimony 
as to the matter of time, do you think, or is it a matter of con-
jecture with you, the time that these things occurred? 
. A. No, but I don't think I have given the exact dates. 
Q. I a.sk you if you can fix any date for any of the occur--
rences you have mentioned? - · :-. · 1 .-
A. I expect I might go home and find some of theni · ' 
Q. You came here to testify; you knew you were going to 
be called as a witness, didn't you Y 
A. Yes. 
Q. You were summoned 7 
A. I was summoned-today is Tuesday: I think I was sum-
moned last Saturday-Friday or Saturday,-bnt I am not sure 
of that date. · 
Q. The Sergeant of the City of Richmond brought the paper 
to you7 
A. Yes, and the maid received it. 
Q. What date did you get it? 
A. I think I got it last Friday. 
Q. You think you got it last Friday? 
A. Yes, but I paid no attention to it. I got it and read 
it yesterday. 
Q. You were summoned on Friday? 
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A. No, Friday or Saturday. 
Q. You are not sure which day you got the sum-
page 60 } mons Y 
A. I don't think it important. 
Q. I ask you. 
A. I don't remember whether I got it Friday or Saturday. 
Q. That summons has been served certainly within a week, 
hasn't itt 
A. Yes. 
Q. You could be positive of that! 
A. I am quite positive of it. 
Q. But you are not certain whether it was Friday or Satur-
day? 
A. No. 
Q. And yet you can detail in the most minute manner what 
Mrs. Bruce told you in a oonversation with you 20 years ago? 
A. Yes. I am perfectly sane; my mind is all right. 
Q. It is not a question of your mind. It is a question of 
being accurate. Now, you say that you corresponded with 
Mrs. Bruce? 
A. I did. 
Q. But you tore up all her letters, and you had a bushel 
basket of them Y 
A. No, I didn't say a bushel basket. I beg your pardon. 
I said I had a peck of letters I threw away when I moved, 
and when I moved a young lady who lived in my home, a white 
gir I, said, ''Why keep all of these letters Y' ' and I said, ''Throw 
them away''. As I took the letters up, I said, ''Here is one 
from my mother'', and she said, ''Why keep it Y.,' 
page 61 } and I said, ''Here is one from my aunt'', and she 
said, ''Why keep itf'' Mrs. Bruce's letters and 
Christmas cards and all were thrown away. 
Q. When was itY 
A. One year ago this summer. I moved away from that 
house and rented it on the first day of September. 
Q. And that was just about the same time Mrs. Bruce died 
you tore up these letters 7 
A. I can't say that. I simply got the girl to go through 
a trunk. I expect I might go back and find some more of hers, 
if it is necessary, and if it will be of any service to anybody, 
. hut I don't know. This girl who was living with me that 14 or 
15 years was insisting on burning up these letters, and Mrs. 
Bruce's letters were there, and she said, ''Why keep these 
and bring up memories 7 '' 
Q. When did you get any letters from Mrs. Bruce Y 
A. Just after she went home the time before last that she 
visited. 
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Q. When was that? 
A. Could you keep the date of all the people who visited 
you T I don't think you could. . 
Q. It would depend on the necessity for preserving the 
date. 
A. It might on you, but. not on me. It would not be on me 
to remember dates of letters, but I think maybe I can find some 
letters. 
Q. Were you asked to bring any letters here Y 
·page 62 ~ A. What did you sayY 
Bruce here? 
Q. Were you asked to bring any letters of Mrs. 
A. No, I was not. 
Q. Did you know you would be asked about her handwrit-
~gY . 
A. Well, I just supposed when I got this subpoena I was 
going to be asked something about something. 
Q. You could very readly have brought some letters here, 
if you kept them. You think you still have some Y 
A. I think possibly. . 
Q. You could very readily have brought them here to com-
pare them with the handwriting you have seen today! 
A. I would be very glad to go back. 
Q. We would be glad to have you do that, to go back and 
bring the letters. 
A. I would take some time, and you would have to post-
pone the case-
Q. (Interposing) No, we would not have to postpone the 
case. 
Mr. Martin: I think the lady should be permitted to an-
swer. 
Witness : I have moved two or three miles from where 
I was. I have rented out some rooms and have some trunks 
packed in a room I reserved. I would have to go 
page 63 ~ through the trunks, and would have to find the girl 
in New Jersey and go through the trunks. Per-
haps I could have brought you letters, but Mrs. Bruce never 
said anything in any letter to me about her private affairs 
and her will, but I have proof of it in my own home. 
By Mr. Brandt: 
Q. She didn't say anything in her letters about her private 
affairs' 
A. No. 
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Q. She never wrote anything about her private affairs, de-
spite your interest f 
-" A. She never wrote anything about the will. 
Q. She never wrote you anything about her private affairs ; 
is that right f 
A. She would tell me about the family affairs going on 
in her home. She didn't mention this, or I would have looked 
through the letters. . 
Q. Let us see if we can understand anything about any-
thing. I want to be fair. 
A. All right. 
Q. I understood you to say Mrs. Bruce visited you to say 
1\{rs. Bruce visited you four or five weeks before she died Y 
A. No. I say a few weeks. 
Q. How many weeks? 
A. I couldn't say. 
page 64} Q. Well, approximately how many! 
A. I don't know how many, but a few weeks 
before she died. 
Q. What do you mean by ''a few weeks?'' 
A. I mean some time the latter part of the winter. 
Q. The latter part of the winter before she died Y 
A. I. say positively I could not say, but a few weeks. 
Q. A few weeks before she· died means less than a few 
months? 
A. Well, it might. 
Q. You have been an educator all your life Y 
A. Have I? 
Q. So you testified. Your husband has been a professor, 
and you have been associated with the education of youth, 
n10re or less. Do you use the expression ''a few weeks'' to 
designate a lesser time than a few months, or do you use it 
to designate a time including a few months Y 
A. It might have been eight or ten or twelve weeks. Then, 
if I would say a few weeks, it might go into one month, but 
I can't remember the date. A few weeks before she died, 
Q. ''A few \veeks ;'' that expression employed by you 
would not include five or six months, would it? 
A. I don't know. You can put it down as you please. 
Q. I am not putting it down as I please; I am 
page 65 ~ asking you to tell this jury distinctly what you 
mean to convey by saying a few weeks-whether 
you meant to convey four weeks, or six weeks, or ten weeks, 
or twenty weeks, or fifty-two weeks? · 
A. I don't think quite possibly fifty-two, or I might say 
a year. 
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. Q. Naturally you would say a year if it was fifty-two weeks, 
and you might say i.t was a month if it was a month Y 
A. Yes. 
Q. Then, what do you mean? 
A. It might have been eight weeks, or ten weeks. I couldn't 
say, and nobody else in the room would say. 
Q .. W.ould. you say it was as much as ten weeks Y 
A. It might have been, and it might not have been . 
. Q. Well, to .the best of your recollection Y · 
A. I have no recollection except she was there a few 
weeks before she did. 
Q. A.few weeks before she died? 
· A. Yes. 
Q. You are very positive of that, are you not, that she was 
there a few we·eks before she died? 
A. Yes, I am very positive. 
· Q. There cannot be any mistake about that? 
A. Well, we all make mistakes. 
Q. I am asking you if you are positive to that 
page 66 ~ extent that you are willing to say there is no doubt 
about the fact that she visited you a few weeks 
before she died Y 
A. There seems so much to hang on that one thing, I think 
I can get the date approximately. 
Q. Well, madam, I have you on cross examination, and 
there is no hanging on anything but your own language, and 
I ask you if you say to this jury-and these gentlemen have 
to decide it,-I ask you to tell the jury what you meant 
with reference to time as "a few weeks Y" 
A. All I can say is that she was there a few weeks before 
she died, because I was surprised to hear of her death. I 
didn't give one thought of her dying at all. I was sur-
prised, because she was there a few weeks before. What I 
mean by a few weeks, it might have been eight or ten weeks, 
and it might have been longer than that, but I do know that 
she visited me sometime during that winter and spent a few 
days with me. That is the best I can answer yon. 
Q. As near as you can fix the time, she died this past sum-
mer a year ago-as near as you can fix the time f 
A. Whether she died one year ago, or two years in the 
summer, I don't remember. I can't remember those things to 
say exactly when she died. My gracious alive, I didn't take 
that day down. 
Q. Now, Mrs. - what is it? 
A. Kernodle. 
page 67 ~ Q. Kernodle ; is that right Y 
A. Yes. 
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Q. How many children did Mrs. Bruce have that you knew1 
A. I knew Mrs. Elliott and I knew Harry Bruce. They 
were her own children. 
Q. Now, was there anybody else Y 
A. There was one other boy given to her on its mother's 
deathbed-Robert. I was there at her home the nig·ht that 
sho broug·ht the baby home. They lived in the old Elk's Home, 
that we used to call Mud Point. 
Q. 1 don't ·know. 
A. She lived in that home, a brick home. 
Q. And that other boy was brought there 1 
A. Yes. ' 
Q. Do you know whose boy it was Y 
A. It was her brother's child. 
Q. What was his name! 
A. I believe his name was Robert, or Bob. I am not sure. 
I am just telling what I think. 
Q. She never discussed him with you, when she was in 
Richmond, talking about her will? 
.A.. Y-es, frequently. She said that she had to get home 
because Robert was there by himself. Sometimes she said 
Robert and sometimes Bob. 
Q. Did she say anything about Robert in ·dis-
page 68 } cussing her will f 
A. Yes, she did. 
Q. What did she say about Robert Y 
A. She said she wanted Robert to have a part of her prop-
erty. 
Q. What part.t 
.A. In the first place, I don't know how much she had. I 
can't tell exactly how much she had, but she wanted her three 
children-the property to be divided between them. 
Q. She had three children, and wanted the property di- . 
videdf · 
A. Two of her children and this other child. 
Q. And that was about the time her husband died that she 
told you that-in 1914? 
A. Did her husband die in 1914! 
Q. I think so. 
Mr. Martin:. Can 've agree on that? . 
Mr. Brandt: I think that is when it was. 
vVitness: She was talking to me how she would leave her 
property. 
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By Mr. Brandt: 
Q. That was after her husband died, in 19147 
A. I don't suppose that she had any reason for telling 
me before, she would die before, or whether he 
page 69 ~ would die first. 
Q. That was about the time when she visited you 
in Richmond after his death? 
A. Yes, she visited me soon after he died. 
Q. Now, about these peanuts that she pa~sed around to 
the ladies at the reception, the Governor's reception? 
A. It was not at the Governor's reception, but my own 
reception. 
Q. Oh, it was your own reception. Is that all that she did, 
was to hand them around and say ''Here are some Suffolk 
peanuts?'' 
.A. Do I have to tell all of the eccentricities Y 
Q. I asked you about that one occasion. 
A .. You asked if that was all that she did. 
Q. All that she did on that occasion Y 
A. That was all, because I only had an informal reception 
from 3 :00 to 6 :00 o'clock. 
Q. She passed these peanuts around Y 
A. Yes. 
Q. And that has been how long ago-20 years Y 
A. I didn't give any special date on that. 
Q. About 20 years Y 
A. I told you when Trinkle was Governor. 
Q. It has been approximately ten years agoT 
A. Well, let's see: Yes; then ~Ir. Byrd, and then·Mr. Peery 
· has been in. 
page 70 ~ Q. I believe you did say that Mrs. Bruce wanted 
your son to be the Executor of her estate Y 
A. I said that she wanted him to manage her estate. She 
begged me and begged him, and he is in the room; he has 
come to take me home. 
Q. I am asking you what you did say; I am trying to un-
derstand definitely what you did say. She indicated that she 
wanted your son to manage her estate after her death Y 
A. Yes, that is right-she didn't say after her death, but 
that was while she was living and be her ag·ent, or whatever 
you call it-now, I don't know what word I should say. 
Q. And she wa-nted to do that to prevent any squabbling 
among the children Y 
A. Yes. 
Q. So that they would all get the same treatment Y 
A. That they would bet the same treatment. 
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Q. 'You have seen Mrs. Elliott a number of times since 
her mother's death, haven't you 7 
.A. I think I have seen her only one time until today. I 
can't swear to that, because I. am not sure. She is in this 
room, and I think I have ·seen her niore than that, but I tell 
you I have been confined to my own home because of illness in 
my home, and I have seen but a few of my friends. 
Q. When was the last time you saw her prior to todayf. 
A. Again I will have to tell you my memory is 
page 71 ~ getting bad, because I do not seem to be able to 
answer you intelligently at all. 
Q. How·Iong before todayY 
A. I think I saw her months ago. 
Q. In Richmond, or here f 
A. I saw her in Richmond one day. 
Q. And before that, when did you see her-just before thaL f 
A. I really, to tell I have seen her at all,-no, I was not 
in her home, either. That was before her mother's death, 
because her mother went up there. I have only seen her the 
one time, and then I saw her a very few minutes. 
Q. ·You never had any discussion with her about this case, 
when you saw her Y She didn't say a word to you about the 
cese, and you di~'t say a word to her about it, did youf 
A. Yes, she did mention it; I had callers at the time, and 
she was in a hurry to get away. 
Q. So, what did she say? 
A. She wanted to know if I had any of her mother's let-
ters, and I said, "Not I am sorry I haven't". 
Q. Is that all she said 7 
A. No. She said that she was very glad to see me again. 
I had callers in my home, and she stayed only possibly half 
an hour. 
Q. She didn't say that she wanted you as a wit-
page 72 } ness? 
A. Well, she didn't tell me that she would have 
me called as a witness. She said "If we have any trouble 
about our case at all, I wish you would come down", and I• 
said, "I don't much want to go to Suffolk, and I don't know 
anything about it". 
Q. That is all you had to say! 
A. That is all I remember that was said. There were others 
present at the time. 
Q. Who else? 
A. Well, now, I don't know, but my friends. 
Q. Can you name any of them? 
A. Well, let's see. 
Q. Was Mr. Elliott there Y 
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A. Mr. Elliott was there, but he didn't get out of the car. 
Q. Who else was there besides Mr. and Mrs. Elliott in the 
carY 
.A. Well, I will tell you what is the positive fact: Those 
who were in the car didn't get out. 
Q. Do you know who they ·were Y 
.A. I can't remember just now. I think that they had either 
one or two in the car-yes, a fellow named Brooke was in 
the ·car. . 
Q. Was Bruce Elliott in the carY 
.A. Who is Bruce Elliott Y 
page 73 ~ Q. You don't know Bruce Elliott' 
A. Is that his sonY 
Q. Yes. 
A. I don't remember. 
Q. You think Mr. and Mrs. Elliott and Brooke; you said 
there were two others Y 
A. No, I didn't say two, but I said one or two in the car, 
but I didn't go out to find out. 
Q. And Mrs. Elliott came into the house Y 
A. I had other callers. 
Q. You don't remember who your other callers were Y 
A. You would not know them if I would tell you. 
Q. Do you remember? 
A. No, I don't remember, but I can find out very easily. 
It would be a funny thing if I could remember all the callers. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. You want to go back tonight 7 
A. ·Yes; I am almost compelled to go back. I left a very 
ill husband. If it is necessary to stay, I suppose I coUld stay. 
My nurse failed me this morning. I left him with the maid 
and one other in the house. 
Q. That is all right. Can you all excuse her¥ 
page 7 4 ~ Mr. Brandt: We don't want to ask her any more 
• questions. 
MISS ETTA L. TAGGART, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows: 
Examined by Mr. Crumpler: 
Q. We have called you because we understand you are 
con1pelled to go back? 
A. Yes, I am. 
Q. If- you are not compelled to go back, we would prefer 
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not to use you now, because your testimony is ·likely to be 
lengthy? 
A. I have a case in··Washington tomorrow. 
Q. What is your name Y . 
A. Etta L. Taggart. Could I make a statement before I 
testify? 
·· Q. Yes. 
A. I would like to say that in giving my testimony I would 
like for his Honor and the jurors to know I was always very 
fond of :Nirs. Fannie Bruce. She was like a mother to me 
at one time. 
Q. You live in Washington7 
A. Yes. 
Q. What is your occupation 7 
A. I am a lawyer. 
page 75} Q. Now, JYiiss Taggart:; how long did you know 
Mrs. Fannie Bruce before she died¥ 
A. I think I have known JYirs. Fannie Bruce ~ver thirty 
years. 
Q. And what acquaintance or association between familes 
brought about your knowledge of her for that period of time Y 
A. The first time I visited in her home was at the Rosa 
Bruce wedding-Mrs. Elliott. 
Q. That was around 1910, wasn't it 7 
A. Yes, but I didn't remember the date until it was told me, 
and it 'vas stated it was 1910. 
Q. You knew her then, and how frequently did you see her 
from then on to the time of her death Y 
A. I visited in the home and stayed a few days after Rosa 
'vas married. Mrs. Br:uce visited my home in Washington, 
and I was here once again at her home in Suffolk. I always 
saw her when she came to Washing-ton.· She used to tele-
phone us all the time, and if she was. at Mrs. :M!ason 's home 
she .telephoned. I want to say whenever I came to Norfolk to 
·visit I never failed to call Mi'Ss Fannie on the telephone, and 
I talked to her on the telephone many times, and I saw 
he1· in Norfolk. 
Q. When you visited in Norfolk, you visited whom Y 
A. I visited my sister. 
Q. And who is she 7 
page 76 } A. Mrs. Ralph Daughton. 
Q. And when she came to Norfolk, where did she· 
visit? 
A. Mrs. Bruce 1 
Q. Yes. 
A. She has visited at my home, and she also visited at Mrs. 
Mltson 's home. 
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Q. That .is in ·washington Y 
A. Y·es. 
Q. In Norfolk, where did she visit f . 
A. In Norfolk I met Mrs. Bruce down town, and she would 
telephone up, and the last time I telephoned lier I telephoned 
her home in Suffolk, and she came to Norfolk and met us. 
Q. After Mrs. Elliott's marriage, how often did you then 
come to Suffolk Y 
A. I think I visited my sister about twi!3e a year. 
Q. That is Mrs. Daughton, in Norfolk? · 
A. Yes. 
Q. How often did you come up to Suffolk Y 
A. I did not come up to Suffolk. I always telephoned Miss 
Fannie and talked to her. 
Q. And did she usually come to Norfolk, or was the con-
versation over telephone Y 
A. She came to Norfolk. I had been in Norfolk and she 
would telephone to Mrs. Daughton's home and I have tele-
phoned to her, as I said before, and I met her 
page 77 ~ down town. 
Q. Will you please state from the be~ng, 
from 1910, 'vhat observation you made of Miss Fannie with 
reference to normality, or acts of conduct which were unlike 
aYerage persons? 
A. When I first went to-
Mr. Corbitt: Your Honor, of course, we make the objec-
tion that we made before, that all of the testimony of this 
witness should be confined to the time that the will in ques-
tion was made, or very approximately the time. 
- The Court: The Court overrules the objection. For the 
jury the question is to decide identically as __ to time as to 
capacity. The Court thinks the evidence as to before and 
after would throw light, and I think it is something that can. 
be considered. 
Mr. Corbitt: Save the point. 
Q. (The question was read.) 
· A. In 1910 is the time I went to Suffolk to attend Mrs. 
EHiott 's 'vedding·. At that particular time, my sister Mrs. 
Bacon, who is now visiting here with me-we remained in 
Mr~. Bruce's home two days after, when Rosa was on her 
honeymoon. I noticed 1\triss Fannie at that time. Of course, 
I always thought :M:iss Fannie 'vas a little queer. She would 
lose her keys three times a day, I know. She never could 
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find them. She was very forgetful, I thought, at 
page 78} that time. One other instance (I don't know how 
. . material it is), my sister and I were given a room 
there, a bed room, and one morning-it was not the morning 
after,--but Harry came there-! don't know where he had 
been-but he came to the house, and, during the day, Miss 
·Fannie moved everything that we had out of the room into the 
back room, and it seemed this back room-! don't know who 
used it. 
By Mr. Crumpler: 
Q. Direct your attention to the jury. 
A. She moved. all our things, grips, and clothes, into the 
back room. We had gone up to town, and when we came back 
we didn't find the clothes· in the room, and we went to Miss 
Fannie,-and I always called her ''Miss Fannie'' or ''Aunt 
Fannie''. She said, ''I moved you there because Harry wants 
this room". A long time after that she had forgotten about 
that. Now, that is all I can say in regard to the time I visited 
there. 
Q. That was 1910? 
A. Yes. But there is one other thing I remember: Miss 
Fannie went up to the store one day, and she had on a shirt 
wo.ist wrong side out, and I told her about it, and she didn't 
eare about it, and went on to the store with the shirt waist 
·wrong· side out. 
Q. Was her conversation highly intelligent, or 
page 79 } 1nediocre, or of low degree? 
. A. I thought she was never an intelligent wo-
man. She never talked about topics of the day. 
Q. So much about 1910; can you recall incidents that oc-
~urred with her following 19107 
A. Yes, I can. 
Q. Tell the jury . 
.A. Some of those things I remember were impressed upon 
me. It has been a long number of years. I noticed Miss 
Fannie, her mental condition didn't seem to be so good as 
when I first met her. 
Q. When did you first begin to observe a weakening of 
nwntality, in your opinion f 
Mr. Brandt: She has not said anything like that, and I 
object to the question. 
Mr. Crumpler : I think the last answer gives it. 
Note: the answer was read 
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. The Court: . In using the words ''weakening of mentality'', 
it can be . construed a .number of. different ways. I suggest 
you change the question. I sustain the objection to it. 
By Mr. Crumpler: 
Q~ When did you :first notice any variation in her normalcy, 
in your judgment Y 
: . 
page 80 }- Mr. Brandt: I object to that. It is the same 
que,stion in another way. 
The Court: Objection overruled. 
Mr. Corbitt: Save the point. 
. A. The first time I noticed it-these partictJlar dates, I 
· couldn't tell you the dates we were in Atlantic City, but it 
has been a long time ago. She went up to Atlantic City with-
you know my position is to talk to juries,-she went to At-
lantic City with my mother and father, and I was along, and 
I thought at that time Miss ·Fannie had a man complex, if 
you know what that means. I was out on the board walk 
with her one day, and I saw her push a man's arm. We 
were looking in a window, and she started to talk to him, and 
it embarrassed me considerably, and I turned around and 
told her, and she came with me. Another thing that hap-
pened, Miss Fannie talked to some man. At that particular 
time I don't know how old she was, but I considered that 
she certainly should have had discretion enough not to do 
those things. 
The Court: You have been told to talk to the jury. It is · 
true that it is more important to talk to them than anybody 
else, but if you will look towards Mr. Martin, all can hear 
·you. When you turn your back this way, it is hard for me 
to hear. 
Witness: She went up town, over on the board 
page 81 ~ walk, and she met some man there. She gave this 
. man my mother's name. She said she was Mrs. 
Tag·gart. 
:hfr. Brandt : Were you there f 
Witness: I was at the hotel when the man came up there. 
:M:r. Brandt: You don't know whether she did it, or your 
own knowledge Y 
Witness: I know, and I will bring it· out later on. 
Witness : The man came to the hotel, and I saw the· man at 
the hotel, and he asked for Mrs. Taggart. My father was 
,_ 
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there, and he was a very stern man, and I remember that he 
was furious, and Miss Fannie spoke up and said that she 
bad written mother's name on there, and she did it as a joke. 
Another time, \Ve were sitting at-
Bv Mr. Brandt~ 
·Q. What year was this in Atlantic City? 
A. I don't know exactly. It has been a long time ago. 
It -would not be anywhere near the time of the making of this 
last will, but it all happened-you see, your Honor, I haven't 
talked about this case, and I just got in town last night, and 
[saw Mr:Crumpler a short time, and if I could think about 
these dates I could bring them out. On another time, on that 
occasion, we went out and sat on these little places 
page 82 ~ built out in the water. She left me and got up and 
went over and talked to a woman two seats away. 
I left and went back to the hotel. I never was used to picking 
up strange women, to use a slang expression. Then she 
came to Washington, I think it was about,-it would be 
around about the time I graduated from the law school. 
By Mr. Crumpler: 
Q. When was that 7 
A. That was in 1921. She was talking about my gradua-
tion from law school, I remember that. I was with her 
down town one day; we started to go up to get a car for 
home, and she said ''I am going to call a man coming along 
in a machine to take us home". I said, "No, you are not 
going to do that", and we went home on a street car. All 
Qf those things appeared to me rather queer for a woman 
of discretion to do, and I have seen her look at men on the 
street. I have seen her roll her eyes at them, like in Nor-
folk, and I don't really think that she realized what she was 
doing. 
Q. The Atlantic City incident, can you approximate when 
that was? 
A. I might approximate it. My mother and father were 
both living, and I think my father has been dead about 
eighteen years. 
Q. You mean it was just before, or some time-
A. He was there; it was before he died. 
Mr. Corbitt: Are you talking about the Atlantic City in-
. cident7 · 
page 83} Mr. Crmnpler: Yes. 
86 Supreme Court of Appeals of Virginia. 
Witness: My father was living·, and he has .been dead 
about eighteen years 
By Mr. Crumpler: 
Q. Do you recall any other incidents that were striking~ 
from your observation of her Y 
A. I recall one incident which has. been impressed upon 
my 1nind, and that was in November, 1928. I spent a few 
days with my sister in Norfolk; it was around Thanksgiv ... 
ing time; I called up Miss Fannie, and she came over to Nor-
folk, and my siste~ went down with me. I don't know the 
streets in Norfolk, one from another. She came· over and 
met me. I remember very distinctly that day that Miss Fan-
nie looked very untidy. There was a string or something 
hanging out of her waist, and I told her about it. We talked, 
and we got to talking about old times quite a bit, and she 
would not remember how things happened. .At this particu~ 
lar time in November, when I was down at my sister's and 
met Miss Fannie, we started to talk about a young man 
that she used to know. She said, "You know I never in-
tended to marry that man''. She said, ''Rosa was right 
worried about it, but I never intended to marry him". I 
said, ''What was his name, Miss Fannie Y '' 1 
page 84 ~ never did hear his name, I don't think, and she 
said she didn't know what his name was. · 
Q. She said that she didn't know? 
A. That she didn't know ·what his name was. She said 
Rosa was quite worried, and when I went home and told my 
sister about it, she said-
The Court (Interposing): Wait. 
Witness: That is hearsay. I am sorry. 
The Court: Gentlemen of the jury, that is hearsay. 
By Mr. Crumpler: 
Q. Is that all that she had to say about that incident f 
She never did tell you any more about that incident 
A. We just talked about the man, and she said Rosa was 
worried to death about it, and she said that she never in-
tended to marry any man. 
Q. That 'vas in 1928Y 
A. In November, at the. time I 'vas visiting my sister . 
. Q. Do you recall any other incident T 
A. The last time I talked to her was in the fall, in Octo-
ber-October, 1929,-and I will tell yon how I place that 
date, your Honor. It seems when I came down I wanted 
to call Rosa up, and my sister said Rosa was not at home. 
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She said that Mr. Elliott, I think, had had an explosion, or 
something, on the boat, and Rosa had gone up to Atlantic 
City with him. I guessed she had. She went to 
page 85 } Atlantic City, and I didn't talk to Rosa, but I 
called up Miss Fannie on the phone, and she didn't 
seem to know who I was, and that was .the last time I talked 
to her. 
Q. That was in October, 19297 
A. Yes. 
Q. Did you tell her who you were? 
.A. Yes. 
Q. Did you tell her once, or repeatedly Y 
A. Several times, and it seemed that she didn't under-
stand. 
Q. Was the phone working properly, or was it indistinct 7 
A. Yes, she could hear me and I could hear her. 
Mr. Corbitt: I object to that statement. How could she 
tell whether she heard her, or not 
Witness: She answered me. 
The Court: So far as the statement about the other lady 
·hearing, I don't think she can state that. 
Mr. Crumpler: The question whether she could hear dis-
tinctly? 
The Court : The portion of the answer whether she could 
hear her, I think is correct, but not the other part. 
Witness: I couldn't make her understand who I was. 
Mr. Brandt: I ask that the question and answer be 
stricken. 
page 86 } The Court: I do not see any reason for strik-
ing· it out. I strike out the portion of her answer a 
while ago saying that the lady she was talking to could hear, 
because I don't know whether she could hear. 
Mr. Brandt: If she didn't talk to her, so much of the con-
versation as amounted to her talking in the instrument is 
admissible. 
The Court : I think the Court can go on the presumption 
at least that it is for the jury to decide as to whether or 
not she did hear it, or what was the-
Mr. Brandt: (Interposing) Or whether there was, in fact, 
a conversation? 
The Court: Yes. 
1\fr. Corbitt: We save the point. 
By Mr. Crumpler: 
Q. Then, if I understand your testimony, you saw Miss 
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Fannie, or talked to her over the phone about how many 
times every year Y · . 
A. Well, it might have been twice and it might have been 
three times a year. I always talked to her whenever I came 
to Norfolk. I generally came down twice a year. 
Q . .And did you usually see her when you came1 
A. Sometimes I telephoned to her and talked to her on the 
telephone, and I saw her occasionally. 
page 87 ~ Q. Previous to October, 1929, had you ever 
failed to make her understand who you were Y 
.A. No; she generally understood who I was. 
Mr. Brandt: That is a leading question. 
By Mr. Crumpler: 
Q. From your observation of her, and from the experi-
ence and conversations you have had, in your judgment 
was she, or not, capable of making a will on. the 12th day of 
January, 1929? 
Mr. Brandt: That is the very question the jury must d·e-
cide. 
The Court: Objection sustained. 
Witness : I would like to say something-
Yr. Corbitt: The objection is sustained. 
Witness: Not in regard to that. 
The Court: .Anything you want to say in reference to 
the case, go ahead. 
Witness: I just want to say I had many letters from Miss 
Fannie, too. · 
Mr. Brandt: Have you any of the letters with youf 
Witness: No. You see, I have moved several times, and 
I have destroyed numbers of letters, but she wrote 
page 88 r me a number of letters. 
Mr. Brandt: If your Honor please, that is a 
gratuitous statement, and the letters are not here. 
The Court: The witness is told to tell the truth, and the 
whole truth, and it is her business to tell anything along the 
question that she is asked. 
Mr. Brandt: I am sure it is not my desire to cut her off. 
The Court: I do not mean it that way, but I think it is for 
the witness to volunteer any information as well as to an-
swer questions. .. 
Ill 
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By the Court: 
Q. What is it about the letters 7 
A. Miss Fannie wrote letters to my mother and to my ad-
dress, and to me. 
Q. Can you produce these letters Y 
A. No, I can't. 
The Qourt: All right. 
Witness : Shall I proceed Y 
The Court: Yes, go ahead. 
Witness: Her writing· 'vas always very poor-very. She 
wrote a very straggling hand and a trembling hand. She used 
to sign quite a number of her letters "Aunt Fannie", "-it 
_ would be ''Fan' ', and then a space, and then '' nie' '. 
page 89 } I ~ouldn 't make out some of the words that she 
had written in the letter. · 
By Mr. Crumpler: 
Q. Would you know her handwriting, do you thinkY 
A. I think I would. I have seen it many times. 
Q. I hand you Exhibit No.1, which is the will in question; 
please state whether or not that will is wholly in Miss Fan-
nie's handwriting, in your judgment? 
J\{r.. Brandt: We object to that, if your Honor please. If 
she knows her handwriting, she doesn't have to use her judg-
ment about it. She has not qualified certainly, as an expert. 
The Court: Objection overruled . 
. Mr. Brandt: We save the point, sir. I don't know exactly 
'vhat he means by "in her judgment". If he means in her 
opinion, I want to renew the objection on the ground that it 
is not the basis for her expressing an opinion of her hand-
writing, and I want to save the point. 
Witness: Can I comment on this Y 
The Court: Yes. 
vVitness: Gentlemen of the jury, and your Honor, I really 
don't think-the first time I saw this will was a photo-
graphic copy, since I have been in this court room today, 
and this is the first time I have seen the original. 
page 90 } I don't think Mrs. Fannie Bruce could have ever 
written, of her own free will, this particular para-
gaph, ''I hereby ~ppoint my son Harrie E. Bruce Executor 
· of my ~state and request that he be allowed to act without 
giving bond or .other ~ecurity''. 
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Mr. Corbitt : I do not think the question is of the contents. 
This witness has no rig·ht to say that. 
Witness: I think I have the right to ~omment on it. 
The Court : I meant to comment on the writing. 
By Mr. Crumpler: 
Q. Whether it is wholly in her handwriting~ 
A. I never had a letter from Miss Fannie that was ever 
written good. In all my letters she would not have the hy-
phen, but would say "F-a-n-n-i-e". I do not believe the word 
''First'' was written by Mrs. Bruce. 
By the Court: Take it, gentlemen. 
A'. Comparing it with the letters I have had from Miss 
Fannie Bruce, the writing has not been the same. 
Mr. Corbitt: We object to that, because she has not made 
any comparison. 
Mr. Brandt: And she is not in position to make a com-
parison, based on her own statements. 
The Court: She says that she has received, from time to 
time since 1910, a number of letters. 
page 91 ~ Mr. Brandt: All of 'vhich have been destroyed. 
The Court: All of which have been destroyed. 
Mr. Corbitt: We ask that the answer be stricken out as 
irrelevant, incompetent and immaterial. 
The Court: The Court's understanding of the answer was 
to be from her Imo,vledge and familiarity 'vith the letters 
that she has received, and, in examining this one, she didn't 
think it was. Is that the answer? 
Witness: I meant to say from the letters I have received, 
this writing seems to be straighter and more connected. A 
number of letters I have from her are not connected at al17 
and this doesn't look like the handwriting I have seen. 
Mr. Corbitt: I understand your Honor to admit itT 
The Court: -About the connected part. Do you mean the 
connecting of the words, or of the letters, or are you speak-
ing from the contents Y 
Witness: 1 can speak from both, if I can. 
The Court: I want to know what you meant by your 
answer, from the phraseology of it, or from the formation of 
the words-which did vou refer tof 
Witness: From the .. phraseology of this letter. 
The Court: I do not think that she can answer it from 
the phraseology on the question of handwriting. 
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page 92 ~ Witness : No. 
'rhe Court : What I wanted to know is in saying 
you didn't think that she wrote it, whether you me~nt from 
an examination of the formation and character of the words 
and letters, or whether you meant from the .contents or 
phraseology Y 
Witness : Well, you see, I am so afraid I am going to say 
something I shouldn't say, and I don't want to do that. 
'rhe Court: Answer this: Looking at the writing itself, 
independent of what it says, I want to know whether or not 
it appears to be the writing of the alleged testatrix? 
Mr. Corbitt: We object to that. It is a leading question, 
and a question we think the Court should not put to the Wit-
ness. 
The Court: Well, it may be leading, but the Court is try-
ing to get at what the meaning of the witness was to know 
how to pass on it. 
Mr. Corbitt: The trouble is, if you get that to pass on it, 
the jury has gotten it, as well as the Court, to pass on it. 
By 1\fr. Crumpler: 
Q. Comparison of the handwriting in that will with the 
handwriting which you have seen, which you knew 
page 93 ~ to be Mrs. Bruce's? 
Mr. Brandt: If your Honor please, here is a witness whose 
testimony is that she has not ·seen the handwriting of the de-
ceased for several years. She is asked to compare what she 
pictured in the mind's eye three or four years ago, in the 
shape of isolated correspondence, with a paper writing that 
is now placed before her today. Now, I submit that that is 
absolutely improper. 
The Court : The Court doesn't agree with you. The Court 
decides that is purely a question as to the credibility of the 
testimony, and not a question of admissibility of it where 
she said that she was familiar with the writing. 
Mr. Corbitt: We save the point. 
By the Court : I would like for yon to answer one way or 
the other, because the Court is free to say he doesn't un-
derstand from your evidence, and the Court would like you 
to say, from the formation of the words and character, 
'vhether it is or is not her writing? 
1\fr. Corbitt: We object, as we think it is a leading question 
pnt by the Court. 
The Court: I don't think so. 
92 Sup.reme Court of Appeals of Virginia. 
Mr. Corbitt: We save the point. . . 
page. 94 ~ ']he Court: I am not talking about the contents 
· or phraseology, but merely about the formation. 
Mr. Corbitt: ·.We think the jury should have the right to 
have th_~ letter from which she did make the comparison. 
·Witness: I would like to know what you mean by "forma-
tion''. 
The Court: The Court will not attempt to explain it. 
By Mr. Crumpler: 
Q. Fro~ your knowledge of Mrs. Bruce's writing, is it, or 
not, your OI?inion that that will is wholly written in her own 
handwriting Y 
Mr. Corbitt: Wait a minute. That question is leading. 
It is a thoroughly improper question; it calls for the opinion 
of the witness and for a ''yes'' or ''no'' answer, and it is based 
on a letter that she says she got at least six or eight years 
ago. 
The Court: Objection overruled. 
Mr. Corbitt: We save the point. 
By Mr. Crumpler: 
Q. Now, go ahead. 
A. It is my opinion that this handwriting, the ''First'' and 
the "Second" and ''Fannie Bruce" ,-I am quite 
page 95 ~ sure that she didn't write that, and the whole will 
seems to be-
The Court : (Interposing) Wait a minute. I do not want, 
at the present time, your expression as to the will, or the 
phraseology of the will. I am talking about the mechanical 
part of the writing. 
By Mr. Crumpler: 
Q. What_ did you say about the whole will Y You expressed 
yourself as to the ''First'' and the ''Second'' and the signa-
ture. What about the whole will? 
A. I don't think that is Miss Fannie's handwriting. That 
is all I can say. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. You were admitted to the Bar in 1921? 
A. I was admitted in 1924, and graduated from the law 
school in '21. · 
' ...... 
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Q. How old were you when you graduated 7 
A. I will have to figure it back. 
Q. Well, figure it. 
A. Well, I will. I started to law school in 1918 and grad-
uated in 1921. Just wait a minute, and I will tell you the 
exact age I was when I was there: From the time 
page 96 ~ I entered law school, is that what you want to know Y 
Q. I asked you how old you were when you grad-
uated Y That is a very plain question. 
A. I am trying to answer it. I am trying to figure it, and I 
will figure. 
Q. You can't tell.me how old you were when you graduated 
from the law school Y · 
A. I will, if you will wait a minute. 
Q. How o19: were you when you were admitted to the Bar 7 
A. I can't tell you offhand. 
Q. You don't know how old you were when you were ad-
mitted to the Bar 7 · 
A. No, not offhand. 
Q. When were you born Y · 1.! 
A. In 1889. Now, you can figure it. 
Q. What month? 
A. August. 
Q. You have never married, have you 7 
A. No. I was also admitted to the Supreme Court of the 
United States, and I don't remember when that was. 
Q. You were admitted in 1924 t 
A. Admitted to practice la:w in the Supreme Court of the 
District of Columbia. 
Q. In 1924f 
A. Yes. 
· Q. And you were at Mrs. Bruce's daughter's, 
page 97 ~ Mrs. Elliott's, wedding in 19107 
A. Yes. 
Q. You were then 21 years of age when you were at the w-ed-
ding! · 
A. Yes. 
Q. You had not studied law then? 
A. No. 
Q. Are you engaged in active praetice now? 
A. Yes. I have practiced law for 11 years. 
Q. On your own account? 
A. Yes. I have my own.la w office in Washington. 
Q. And not associated with.anybody elseY 
A. My brother is an attorney also. He is in one of the de-
partments in Washington, and· he comes down in the office. 
Q. And you specialize? . 
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A. I have had general practice. 
Q. Jury casesY 
.A. Yes. 
[ 
Q. Have you been a witness before in any caseY 
A. J nst once. I think it is only once, and that was up in 
Pennsylvania. 
Q. A will case, too Y 
· A. No ; the custody of a child. 
Q. The custody of a child Y 
A. Yes. . 
page 98 ~ Q. You say you try jury cases in the District 
Supreme Court and in the city courts Y 
A. I do, and the Supreme Court of the District of Colum-
bia and Court of' Appeals. 
Q. But, the Supreme Court of the District of Columbia. is a 
nisi prius court, just like this one, in which equity and law 
suits are tried f · 
A. Yes. 
Q. And the Court of Appeals is the Court of Appeals of the 
District of Columbia. 
A. Yes. 
Q. Which is an appellate court¥ 
A. Yes. 
Q. And you have also municipal courts f 
A. Yes. 
Q. And you practice in all of those courts Y 
A. I practice in the Police ·Court very little, but I practice 
in the municipal courts and I have been in the Supreme Court, 
and now I am trying to get into the United States Supreme 
Court. I have a petition for a writ of certiorari. 
Q. Then you know, in.about 11 years experience, what tes-
timony is relevant and what is irrelevant, and what is proper 
and what is improper! 
A. Yes. 
page 99 ~ Q. You know also, in order to compare hal}.dwrit-
ing, it is necessary to have the hand,vriting for 
comparison testimony Y 
A. Yes. 
Q. Look at this paper; that is known as Exhibit 2 in this 
case. Will you look at the date of it 7 
A. The datef 
Q. Yes, the date. What is the date! 
A. 15th of July, 1914. 
Q. That is 21 years ago, isn't itf 
A. Yes. 
Q. All right. You were familiar with Mrs. Bruce's hand-
writing prior to 1914, weren't you,-froni 1910 on! 
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A·. Yes. 
Q. So you knew her handwriting four years before that 
paper was written. In whose handwriting is that paperY 
A. This handwriting looks more like-these "Ss" look more 
like Miss Fannie's. · 
Q. Are they not Mr.s. Bruce's handwriting? 
A. I really don't know, but it looks more like her hand-
writing than the other paper. 
Q. Will you say whether it is her handwriting? Whose 
handwriting is that paper in Y 
A. I have answered that this handwriting looks more like 
Miss Fannie's than the other. 
Q. Will you say it is in her handwriting? 
page 100 ~ A. I will not be sure. 
Q. Will you say that it is not in her handwrit-
ing7 
A. No, I will! not. 
Q. Where did you :first meet Mrs. Bruce Y 
A. I first met Mrs. Bruce in Georgetown, D. C., and she was 
visiting with Rosa. 
Q. Whom was she visiting Y 
A. I am going to tell you that: Mrs. Bruce was visiting 
with Rosa at Mrs. Mason's house. I think it was Mrs. 
Brewer's home. Mrs. Mason had her home, and Mr. Brewer 
was a surveyor in the District of Columbia, and they were 
visiting around. 
Q. When you were down here in 1910, you met Mr. Bruce, 
didn't you? 
A. Yes. 
Q. Mr. Bruce was living when Mrs. Bruce was in Atlantic 
City? 
A. I don't recall whether he was there. 
Q. Your father was there? 
A. Yes. 
Q. And your father has been dead for 18 years! 
A. Yes. I approximate that; I just don't remember the date 
that he died. 
Q. Your sister was at the wedding, too-Mrs. Daughton Y 
A. I don't think she was. My sister Mrs. Bacon was there. 
She sang at the wedding, and Mrs. Bacon is now 
page 101 ~ dead. 
Q. Mrs. Daughton was married at that time to 
Mr. Daughton 7· · 
A. No, I don't think she was. She was married after Rosa, 
I think. 
Q. Were you Mrs. Bruce's friend, or Rosa's friend f 
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A. I was Rosa's friend and Mrs. Bruce, too, I hope. I 
liked her. · 
Q. You are a woman, and you say Mrs. Bruce was a woman 
of low order of intelligence? , 
A. I don't say low; I say that she was not, in my opinion, 
an intellectual woman in education. . · 
Q. Ce~~ainly the result of what you said was that she was 
a woman of below average intelligence Y 
A. I d<;>n 't remember saying that she was below average 
intelligence, but I can say it now.· 
Q. You can say it now? 
A. Yes. 
Q; You thought a great deal of Mrs. Bruce, didn't you Y 
A. Yes, I did. She was very thoughtful and s'veet. 
Q. Yery thoughtful and sweet? 
A. Yes. 
Q. When she was thoughtful and sweet to you, the degree 
of intelligence was not a matter that you considered, was it Y 
A. Well, when I say she was sweet, she had a motherly, 
lovable way about her that r admired in her, and I was really 
very fond of her. Miss Fannie never, as far as 
page 102 } I can recollect, was able to carry on any really 
intelligent conversation. 
Q. There are a lot of this kind of people in the world, 
aren't there Y 
A. Yes, I suppose there are. 
Q. And there are people of tha.t kind you serve in a pro-
fessional way, that they can't carry on an intelligent con-
versation? 
A. Yes. 
Q. You have clients who can't explain their cases Y 
A. Yes. 
Q. And you do not hesitate to take them into court and 
put them on the stand Y 
A. I don't have any client I take into court of unsound 
mind. 
Q. That is not the question I asked you. I say, you have 
clients which come to you every day in the week, if you have 
considerable practice, who cannot explain their cases, and 
yet you use them as witnesses? 
A. No, I can't say I do. 
Q. You only select the intelligensia f 
A. No, Mr. Brandt, I certainly do not, because I do every-
thing I can for the lower class of people,-
Q. Oh, you do Y 
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page 103 ~ Mr. Crumpler: I object. Mr. Brandt's mind 
works so fast he doesn't give the witness time to 
answer. 
By Mr. Brandt: 
Q. How many times did you visit Mrs. Elliott after the 
wedding? 
A. The first time I was ever in Rosa's new home was last 
night. 
Q. So, from the time of her marriage until last night, you 
have never visited her at her home 7 
A. No, but I have seen her. 
Q. You have met her in Norfolk! 
A. And in Washington. 
Q. Did she visit you t 
A. She has been at my home. I couldn't tell you when, 
but I know that she has been there. 
Q. Did she visit you, or just call on you f 
A. She has never stayed all night-
.Q. (Interposing) Then she was a caller, and not a visitor-
Yr. Crumpler: (Interposing) Don't you see that ha will 
not let the witness answer. 
Mr. Brandt: I am through. 
At 5:30, the Court adjourned until tomorrow morning, 
October 2, 1935, at 10:00 o'clock. 
page 104} MORNING SESSION. 
Suffolk, Virginia, October 2, 1935. 
The Court met pursuant to adjournment of yesterday at 
10:10 A.M. 
Present: Same parties as heretofore noted. 
MISS DAISY NURNEY, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows: 
Examined by Mr. Crumpler: 
Q. Miss Nurney, you are the local representative for the 
Virginian Pilot, are you not 7 
A. Yes. 
Q. You knew Mrs. Fannie Bruce? 
A. Yes. 
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Q. How: long did you know her prior to her death Y 
.A.. I have known _her, Mr. Crumpler, for some 25 or 30 
years. 
Q. Did you have occasional or frequent association with 
herY · 
.A.. I saw her very frequently. She came downtown and 
into the bank very frequently, and n1y office is in the front 
of the bank, to the left as you enter the bank, on the ground 
floor. 
· Q. Did you know her in January, 1929 Y 
A. Yes. 
Q. And for how many years previous to that f 
page 105 ~ A . .A. great many years. Her daughter, Mrs. 
Elliott, is a friend of mine, and I have visited 
in her home frequently, and I saw Mrs. Bruce on the street 
almost every few days. 
Q. What did you observe with reference to her conduct, 
her dress, her manner of speech, and her memory, during 
the last several years of her life? 
Mr. Corbitt: Your Honor, we object to that for the san1e 
reason that we objected before. It should be confined to with-
in a reasonable time of the execution of the will. 
The Court: All right. 
Mr. Corbitt: Save the point. 
A. Mrs. Bruce's mind seemed to be failing-
Mr. Corbitt: We object to that. This witness is not an 
expert and has no right to say the mind was failing. All 
the witness can testify to are the facts, and let the jury draw 
the conclusion. 
Mr. Martin: She has the right, as a lay witness, to say 
that. 
Mr. Corbitt: My position is that it is not admissible in 
advance of the facts. The law requires that she should state 
facts. 
page 106 ~ The Court: Let us get that question settled, 
whether or not_ a lay witness can express an 
opinion as to the mental qualities. 
Mr. Crumpler: I think I am pretty familiar with those au-
thorities. This is the law, as I understand it, and what the 
Court of Appeals has said repeatedly, that, while a lay wit-
ness can express an opinion, unless they describe or state suffi-
cient facts upon which to justify that opinion, the Court of 
Appeals says it is entitled to very little weight. 
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Mr. Corbitt: As I understand the law, the facts must be 
stated first. 
Mr. Crumpler: I would like to see him produce that au-
thority. 
Mr. Corbitt: I can produce it. 
Mr. Crumpler: No, you can't produce it, and I challenge 
you to do it. 
The Court : Let us have it. 
Mr. Corbitt: I had it yesterday here, but I didn't bring 
it this morning. 
Mr. Crumpler: I sa.y unless they base it on sufficient facts 
and cite the facts, it is entitled to but very little weight. 
Mr. Corbitt: InForehandv. 80/Wyer, 147 Va., it says, ''Lay 
witnesses who have observed the testator in his lifetime may 
state facts which came under their observation, 
page 107 r and may give their opinions based upon the data 
observed as to the mental capacity of the testa-
tor." 
I say that this witness should state the facts. They should 
not be asked on the witness stand the mental capacity. 
~Ir. Brandt: ·Now, if your Honor please, I have here Har-
rison's Work on Wills and Administration, in which he says, 
Section 87, "Sometimes the capacity to make wills is com-
pared with the capacity to make deeds, or other contractual 
capacity. An instruction that it requires less capacity to make 
a will than a deed has been approved by the West Virginia 
decisions. One capable of transacting ordinary business is 
presumed capable of making a will, although of unsound mind. 
Deeds, however, in Virginia, which contain an entire disposi-
tion of the estate of the grantor, which stand in the place of 
and are regarded by the grantor in the nature of testamentary 
dispositions of property, .are governed by the same rules ap-
plicable to wills.· By repeated decisions in Virginia and West 
Virginia, the standard of capacity for making a will has vir-
tually become a formula. In its abbreviated form, it is stated 
thti.s: The test of legal capacity is said to be that the party 
is capable of recalling the property he is about to 
page 108 ~ dispose of, the ma.nner of distributing it and the 
objects of his bounty." And cites Miller v. Rut-
ledge a.nd a large number of Virginia cases. 
He goes further, on page 135: ''It will be observed that 
the formula speaks only of capacity to recollect the property 
to be disposed of, and the persons who are th~ objects of the 
testator's bounty, etc. It is not necessary "that the testator 
should actually recollect them. Many a will is drawn by a 
perfectly competent testator who may have overlooked some 
species of property which he might have disposed of or which 
100 Supreme Court of Appeals of Virginia. 
his will does dispose of by its general terms, or he may have 
forgotten some person whom he would have recognized as hav-
ing just claims on his bounty. It is the capacity of the mind, 
however, which furnishes the test. The time of the execution 
of the will is the material or critical point of time to be con-
sidered upon the inquiry as to the testator's capacity, but 
evidence is admissible of his mental condition both before and 
after the time of the execution of the will insofar as it reflects 
upon his mental condition at the time. It is admissible even to 
show that subsequent to the execution of the will that he was 
adjudged insane ; but in the admission· of testi-
page 109 ~ mony of this character the point of inquiry is what 
was the mental condition of the testator at the 
time he executed the will.'' 
Now, in support of that, he c.ites Woodville v. Woodville, 
63 W. Va. 286, 60 S. E. 140; Delaplame v. Grubb, 44 W. Va. 
612, 30 S. E. 207, and a number of cases. Then he discusses 
the testator's age. 
Mr. Crumpler: I didn't know that that question was before 
the Court. 
Mr. Brandt: Before· the witness can give her opinion as to 
the mentality of the testatrix, her testimony must first be con-
fined to actual facts of conduct of the testatrix within a 
reasonable time before and after the execution. That any-
body can come in here and express an opinion that I am crazy, 
-and there may be some justification for it, I don't know,-
they could have said I didn't have all my faculties a week 
ago, and I might give some evidence of having them today, 
but not tomorrow; there must be something more than gen-
eralities in the shape of testimony of the witness. The wit-
ness has to testify to things which justify the opinion befor~ 
they can express the opinion, and the opinion is the thing 
that the witness expresses is the very thing that the jury 
must find. I haven't the indexed volume here, and it is hard 
for me to locate it. · 
Mr. Crumpler: If your Honor will permit that 
page 110} question to be read, I think I can save the argu-
ment. 
The Court: All right. 
Note: The question was read. 
The Court : I do not think that the question is objection-
able, but the answer. 
Mr. Crumpler : The facts can be stated, but they can be 
stated before or after. 
Mr. Brandt: But it must be based on facts. 
Harry E. Bruce v. R. B. Elliott and Others. 101 
The Court: I think if the witness did not give some facts 
on which to base the opinion, the opinion of anybody would 
be worthless without some facts within the knowledge of the 
witness. 
Mr. Crumpler: That is more particularly so with a lay 
witness. 
The Court: Yes. Of course, if the witness doesn't give 
some facts upon which she bases the statement, it is, of course, 
excluded. Now, as to the· question that was raised about the 
mentality and the condition required in order to execute a 
'vill, so far as the Court is concerned about that the jury is 
to determine the question as confined to the time of the execu-
tion of the will. A man or woman might be violently insane 
the day before and be perfectly sane at the time of the execu~ 
tion of the will. In order that the jury may be enlightened-
and these things are most difficult to prove and 
page 111 } disprove,-we are bound to go outside of the im-
mediate period to get the characteristics of the 
person so the evidence indicates either insanity or· weak-
mindedness, whichever it might be that the form of incapacity 
takes-as a rule, for a short period before a11d after, and very 
often it is· necessary to go to the birth, the tendency a person 
might show in childhood. 
The Court will allow the answer with the understanding 
that the witness will continue by giving something to base it 
on. 
Mr. Brandt: We want to reserve\ the point. 
Mr. Corbitt: We object to it. Our position is that the facts 
should be testified before, and then the opinion afterwards, 
and subject to the ruling of the Court we save the point. 
Note : The question and answer were read. 
By Mr. Crumpler: 
Q. Go ahead and answer the question as fully as you can. 
A. The answer is based upon observations such as these: 
In 1925 I lost by death three members of my family in a period 
of three months, and they were all well known to her. Fre-
quently, after the death of these three members, she would 
meet me on the street and ask how is Harry. I would say, 
"Mrs. BrtJce, Harry is dead, don't you remember?" ''Oh," 
she says, "Yes, I remember". Then, perhaps the 
page 112 ~ next time she would say ''When did you hear 
from Lizzie?" I would say, "Mrs. Bruce, Lizzie 
is dead, don't you remember!" Those questions were put 
to me frequently by her when I would meet her on the street. 
She had known my family and my sisters and my brothers 
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very well. Other people would not remember that because 
it is a little hard and a little unusual to have three members 
of the family as well known as mine in Suffolk, to die within 
a period of three months. I didn't think it was a normal 
thing fqr a person to do. She continually asked about people 
who were dead and who were brought to Suffolk and buried 
here. Knowing it so well, and it was in all the papers, and of 
course everybody knew about it. Then she had a. habit of 
walking along the street and talking aloud to herself. On 
a number of occasions in the period of time, I would say per-
haps between 1925 and the time of her death, she stopped 
in the lobby of the bank and carried on animated conversa-
tions ; sometimes she would take two parts, and she would 
talk to herself. There was not anybody else, and she would 
ask the questions and answer them, and it was noticeable 
and pathetic. 
I sat by her at a wedding. I think that wedding .was in 
19Rl. It was a full dress 'vedding, and she had a pasteboard 
box in her hand about the size of this book. I said ''Mrs. 
Bruce, what have you brought the· box for Y" and she said,. 
"I have my evening clothes in the box, and I brought them 
along". She touched me and asked whn was sit-
page 113 } ting in front of us. I said, ''Blanche Bell''. She 
said, ''Who is Blanche Bell?'' and I said, ''Don't 
you know, Mrs. Bruce-Blanche Kilby?" She said, "Did she 
ever marry Louis Bell?'' They had been married 25 years .. 
They were members of a prominent family, and everybody 
knew them, and she should have known them because they 
were not very far neighbors. 
Then, on another occasion, she came downtown with two 
hats on, one on top of the other ; one hat was right on top 
of the other, and she stopped out in front of the lobby there, 
and some people laughed about it, people· who saw it. I don't 
know that I can exactly :fix the time, but it was in '28; be-
cause it was during the Smith campaign and there were a few 
political people in my office having a meeting, and I got up 
and closed the door. I couldn't place the month, but it was 
during that very heated campaign of 1928. 
I ha:ve met her on the streets the last five or six years, 
and she didn't know me. I would speak to her, and then I 
would have to tell her who I was. She would ~ways say, 
"Oh, yes". 
By Mr. Crumpler: 
Q. Does anything else occur to you Y 
A. I don't know of anything else except that all·along these 
years her actions-
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page 114} Mr. Corbitt: (Interposing) I object to that, 
your Honor. Let her state the actions. 
Witness: Her manner of talking; out loud to herself on the 
street and her failure to remember people whom she had 
known for a long number of years impressed one. 
By Mr. Crumpler: 
Q. You said that she was talking to herself on one oc-
casion in the bank lobby and carrying on a dialogue with her-
self; when was that-what year, do you know? 
A. She stopped in the bank lobby and talked to lterself on 
a number of occasions when she would come to the American 
Bank. As near as I can remember it, it was some time .around 
'28 or '29--in those years, and afterwards. 
Q. Do you r~call, Miss Daisy, any incident that occurred 
in her life around 1927 T 
A .. It was in 1927 that they had the trouble with Felicetti. 
Q. What was that f 
Mr. Brandt: We object unless it is pased on her own knowl-
edge. 
The_ Court: If she knows of her own knowledge. 
Witness : I do not know how to answer it. 
Mr. Corbitt: What you know from your own knowledge 
you can testify to, but you cannot testify to what somebody 
· told you-what you may have heard from Mrs. 
page 115 } Elliott or anybody else. You have to testify, as 
I understand, from your own personal knowledge. 
The Court: You can testify as to what Mrs. Bruce told 
you, or anything you saw or heard, and so on. I do not know 
anything about this that you speak of. 
Witness: The person who told me was Mr. Felicetti. He 
told me himself. 
The Court: You could not testify to that. 
By Mr. Crumpler: 
Q. Did she ever discuss it with you 7 
A. No. 
Q. Did you ever say anything to her about it 7 
A. No, sir. . 
Q. Now, have you searched the Clerk's Office records or, 
if you searched them, would they help you T 
Mr. Corbitt: We object to that. 
Witness : I remember about the Felicetti case myself, and 
I don't have to see any record. 
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By ¥r. Crumpler: 
Q. What do you remember about it yourself! 
Mr. Brandt: We object. 
The Court: A while ago she said that she got it directly 
from Mr. Felicetti; from her last remark I don't know that 
there was something that she didn't get from him. 
page 117 } If it is something you got from her you can state 
· it, but you cannot state what some one told you. 
By Mr. Crumpler: 
Q. Do you know anything, of your own knowledge, regard-
ing t~atY: 
A. I know it, Mr. Crumpler, but I don't know how to tell 
it. . 
Q. You know it of your own knowledge, do you mean¥ 
A. I know it of my own knowledge. I saw her with him. 
The Court: What you saw is absolutely all right. 
By }rlr. Crumpler: 
Q. Who was Mr. Felicettif 
A. A young Italian tailor. 
Q. What did you see with your own eyes Y 
A. I saw Mrs. Bruce and Mr. Felicetti together on sevP.ral 
occasions, and the inference I drew was-
Mr. Brandt: (Interposing) I object to the inference she 
drew. 
By Mr. Crumpler: 
Q. That is all right. What would you say was the age of 
Felicetti 7 
A. I imagine. that he was about 29 or 30. 
Q. And how old was she at that timet 
page 118 ~ A. About 60. 
Mr. Brandt: Don't you knowY 
Witness: If I knew the age at death) I could tell you 
exactly. I wrote it down in the paper, but I don't remember 
now. 
By Mr. Crumpler: 
Q. Now, Miss Daisy, from your observation of her, as based 
upon the facts related by you, what is your judgment as to 
her mentality on the 12th of January, 19291 
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Mr. Brandt: We object. . 
Mr. Corbitt: There is nothing that this witness has testi-
fied to from which you can draw any conclusion or make any 
·statement as to the mentality of Mrs. Bruce. All that she can 
say is that she saw them together. 
The Court: I really think, myself, that the witness has an-
swered pretty fully without going into the particular men-
tality. She has told the jury the circumstances. 
Mr. Martin: We think, having told the circumstances, she 
has the right now to express her own opinion. 
The Court: She has expressed it in the beginning. 
Mr. Martin: That .is all right, then. 
. Mr. Brandt: We object to that, and we think 
page 119 } it is a question for the jury. 
The Court: It is a question for the jury to de-
cide whether or not she had sufficient mentality to execute 
the will, but in order for the jury to get at that, it is neces-
sary for them to have some evidence as to that. . 
Mr. Crumpler : I rise to the point for this reason: I have 
been in a great many will cases but I have never yet seen a 
case. where, after the witness stated the facts, they were not 
permitted to state an opinion. 
The Court: All right. . 
J\~Ir. Corbitt: I understand that she has expressed her 
opinion and would be entitled to testify, which is the reverse. 
What the attorneys for the contestant want from this wit-
ness now is to state an opinion based specifically upon what 
she knows with reference to Mrs. Bruce and Felicetti. 
The Court: No, that is not the question, as I understood 
it. The question was on the whole, what did she consider was 
her mental condition. 
Mr. Corbitt: I understood your Honor to state an opinion 
based on wha.t she knew about Felicetti. 
Mr. Crumpler: Not at all. 
The Court: I think it is covered, but I will permit you to 
ask her. 
page 120 r Mr. Corbitt: I want to object to the question 
on the ground that there are no facts stated suffi-
cient to justify the witness stating what she considered her 
mental capacity. 
The Court : All right. 
Mr. Corbitt: Save the point. 
Note: The question was read as follows: "Now, Miss 
Dai~y, fr.om.your observation of her, as based upon the facts 
related by you, what is your judgment as to her mentality on 
the 12th of January, 1929?" 
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Mr. Corbitt: That is, we think, an improper question. 
That is strictly a question for the jury to determine as to 
what it was on the day of the 'viii. This' witness can only tes-
tify as to her opinion on mental capacity at the time she saw 
her and knew about these things. She cannot say that ''she 
was in that condition when I saw her, and, therefore, I draw 
the inference that she was so on the date of the will". That 
is carrying it further than I have ever known. 
Mr. Martin: We are willing to eliminate that argument 
by saying at the time the witness saw her. 
Mr. Corbitt: Of course, my objection to that stands, too. 
Mr. Ctumpler: In other words, you would rather that 
she would not testify at all. 
page 121 ~ Mr. Corbitt: I am protecting my client as far 
as I can. 
Mr. Crumpler: I observe you are. 
By Mr. Crumpler: . · 
. Q. Now, <Miss Daisy, based upon the facts which you have 
related, and based on the times which you saw and observed 
her, what would you say was her ability to make a will? 
Mr. Brandt: We object to that. 
The Court : Objection sustained. 
By Mr. Crumpler: 
Q. What would you say as to her mental capacityf 
Mr. Corbitt: We object to that. 
The Court: Overruled. 
Mr. Corbitt: Save the point. 
A. I would say during those years her mind was failing 
steadily all the time and that she was not mentally sound. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. You are connected with one of the newspapers? 
A. Virginian Pilot. 
Q. Reporter f 
page 122 ~ A. Yes. 
Q. You have an office in the American Bank & 
Trust Building, on the ground floor? · 
A. Yes. 
Q. You receive subscriptions and advertisements there T 
A. Yes. 
---
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Q. In other words, you are the Suffolk representative of 
the paper? 
A. Yes. 
Q. How often did you see Mrs. Bruce 7 • 
A. She came into the bank often. She came once or twice 
a week. 
Q. Do you know what she came into the bank for? 
A. No. 
Q. Did you ever see her make deposits in the bank Y 
A. I have seen her at the window, but I don't know what 
she was doing. · 
Q. That was the window at which deposits are usually ;madeY. 
A. Yes. 
Q. Did you see her write checks 7 
A. I don't know. 
Q. Do you know whether she wrote checks in the bank Y 
A. I couldn't say. 
Q. Her business was transacted the same as anyone else's 
business was transacted t 
page 123 ~ A. I didn't see her so much in the bank but in 
· the lobby. 
Q. You have seen her go to the windows in the bank? 
A. I have seen her several times. 
Q. And she was transacting business there as anybody else 1 
A. I don't know. I wasn't at the window. 
Q. Did she behave any differently from other people who 
went to the window? 
A. No, I would not say that. 
Q. That is exactly what I want to get straight. I know 
you want to be fair. Now, these several relatives you were 
unfortunate to lose in a very short space of time, did any 
of them live in Suffolk Y 
A. All of them except my sister. My sister had lived here, 
but she married and left Suffolk. 
Q. A good many years Y 
A. Not a great many. 
Q. ManyY 
A. Six or seven. 
Q. Six or seven years she had been awayY 
A. Yes. 
Q. Did Mrs. Bruce visit at your home f 
A. Yes. 
Q. Often? 
page 124 ~ .A. Not a great many times. 
Q. How many times in the last ten years did 
she visit your homeY 
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A. Not any, because I didn't have any home in the .last 
ten years. 
Q. How many times Y 
· A. My mother and father died in 1912, and since that time 
I- hav~n,'t lived in my home. 
Q. Since that time she has not visited you Y 
A. In the office, but not in a home. 
Q. She stopped at your office in the bank f 
A. She stopped to talk. 
Q. What did she talk about besides the things you have 
mentioned? 
A. Well, she talked about the general topics of the day 
sometimes; sometimes she would ask questions about things 
that were a little bit startling. 
Q. What things Y 
A. Well, she asked about people who were dead as if they 
were living, and then at another time her conversation would 
be rational. 
Q. Perfectly all right? 
A. Rational. 
Q. She discussed the topics of the day with you, didn't 
sheY 
A. Sometimes. 
page 125 ~ Q. During that period? 
A. Yes. 
Q. And discussed them intelligently when she discussed the 
topics of the day? 
A. She mostly asked questions. 
Q. Then, when you said that she discussed the topics of 
the day, you didn't mean to convey the impression that it 
was intelligently done 7 
. A. I mean to convey the impression that she mostly asked 
about people. 
Q. Did she ever discuss any matter which was the subject 
of_ particular accentuation by newspapers Y 
A. No, she was not interested in those things. 
Q. Then, I believe you made reference to topics of the 
day? 
A. I perhaps used very poor words there: The neighbor-
hood gossip about people. · 
Q. She did discuss the neighborhood gossipY 
A. Yes. 
Q. Was she like a great many other people in that respect 
. -people who discuss neighborhood gossip 7 
A. Yes. 
Q. That was not confined to ~irs. Bruce, was it? 
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.A. No. 
page 126 } Q. It is an almost daily occurrence Y 
A. Yes. 
Q. So, in that respect she was just like other people 7 
A. Yes. 
Q. The occasion you say that she had two hats on, what 
kind of hats were they, do you recall? 
A. Two straw hats, one on top of the other. 
Q. Did they fit close together? 
.A. The brim of one stuck out from the other. 
Q. You have seen it happen, haven't you, that hats are fre-
quently put down or put up so one looks like it is on top of 
the other? _ 
A. I never saw a woman in my life with two hats on. 
Q. You never had occasion to look at that before Y 
A. I think I would know two hats if I saw them. 
Q. One brim stuck out from the other, and that attracted 
your attention? 
.A. Very much. 
Q. When was that-a couple of years ago7 
A. No; i~ was longer than that. 
Q~ How long ago Y 
A. It was during '28, because we were having a political 





Q. You were having· a political meeting? 
A. Y es1 a little political meeting. Q. You and Mrs. Bruce 7 
A. Do I have to tell' 
Mr. Brandt: She is on cross examination 
The Court: If it is something important, go ahead, but, 
if it is not, do not. 
Mr. Corbitt: Mr. Brandt doesn't know that this witness 
is quite a politician in Suffolk. -
By Mr. Brandt: . 
Q. Did Mrs. Bruce come in while the political meeting was 
in session? 
A. Yes, she came in, and I eased her out and closed tbc 
door. 
Q. Is she the only person you ever had it to happen with 1 
A. The only person with two hats on. 
Q. Have you ever read the history of Benjamin Franklin 7 
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1\tir. Crumpler: I object as irreleva~t and immaterial. 
The Court: What is the relevancy f 
Mr. Brandt: I would like to know if she is aware that he 
did the same thing that she is talking about. 
Witness: I don't remember that about Benjamin Frank-
lin. 
page 128 ~ By Mr. Brandt: 
Q. You fix that about the time AI Smith was a 
candidate for President 7 
A. Yes. 
Q. And you say you saw her go into the bank once or twice 
a week? 
A. Often. 
Q. Did you see the gentlemen in the bank that she trans-
acted business withY 
A. Oh, I saw him every day. 
Q. Who was it that she usually saw in 'the bank when you 
saw her there Y 
A. I couldn't tell you that. 
Q. One of the tellers 7 
A. One of the tellers, or somebody at the window. There 
are three windows there. 
Q. Somebody at one of the three windows Y 
A. Yes. 
Q. Did you ever see Mrs. Bruce go into the adjoining stores 
there? . 
A. I have seen her in the McKay store. 
Q. Do you know what she went in there for? 
A. No. I just didn't pay much attention to why she was in 
there. 
page 129 ~ Q. Did she ever tell you that she went in there . 
to collect rent Y 
A. No. 
Q. You didn't know that she was collecting her own rent 
at that time, did you T 
A. No. 
Q. Did you know that she had an account at the Farmers 
National Bank at that time? 
A. I didn't know anything about her account. 
Q. Did you know that she was attending to her own business 
affairs at that time? · 
A. No. 
Q. You didn't know that f 
A. No. 
Q. Miss Nurney, you l;lre very friendly with Mr. and Mrs. 
Elliott, are you not Y 
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A. Yes. 
Q. You have seen a great deal of them right lately, haven't 
youY 
A. No more lately than I have .been all the years I have 
known them. 
Q. You have seen them quite often during all those years Y 
A. Yes. 
Q. You feel particularly close to Mrs. Elliott, don't you Y 
A. And I think everybody loves Mrs. Elliott. 
page 130 } RE-DIRECT EXAMINATION. 
By Mr. Crumpler: . 
Q. Now, Miss Daisy, did you observe any other peculiar 
traits about her except the two hats Y 
A. No. 
Mr. Corbitt: We qbject to that. 
Mr. Crumpler: She said that she did not, and it is finished. 
By Mr. Crumpler: 
Q. Did you have any opportunity to know, from your as-
sociation with Mrs. Bruce, of your own knowled.ge-
Mr. Corbitt: (Interposing) We object as leading. 
By Mr. Crumpler (Continuing): 
Q. -whether she was easy or difficult to influence 7 
A. I couldn't say. 
nf r. Corbitt: That is plainly leading. 
Mr. Crumpler:. She said that she couldn't say. 
Mr. Crumpler: 
Q. Did you know, Miss Daisy, what the relationship be-. 
tween Mrs. Bruce and Mrs. Elliott was, whether it was dis-
tant or close Y 
Mr. Corbitt: I object to that as leading. 
The Court: Under the strict rules, you ought 
page 131 } to have gone into it on direct examination. 
Mr. Crumpler: That is entirely true. 
The Court: I will allow it, but hereafter let's get through 
with the direct examination before the cross examination is 
begun. 
Mr. Crumpler: I simply omitted to do it. 
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Mr. Corbitt: I object to it because this witness has no way 
of -lo;lowing. 
Mr. Crumpler: I asked if she knew. 
Mr. Corbitt: And it is a leading question. 
The Court: I don't know what opportunity the witness 
had. 
Mr. Corbitt: I save the point. 
The Qourt: Read the question. 
Note : The· last question asked was read. 
The Court: Go ahead, if you can answer it. 
Mr. Corbitt : I save the point. 
A. Oh, I think it was very close. 
MRS. MAMIE SMITH FORD, 
a witness on behalf of the contestant, being duly sworn, tes--
tified ·as follows : · 
Examined by Mr. Martin: 
Q. Mrs. Ford, tell the Court, please, your name and where 
_·_you liveT 
page 132 ~ A. Mrs. Mamie Smith Ford. 
Q. Where do you live Y . 
A. I live at East Ocean View Avenue, at the corner of 3rd 
Avenue, in Princess Anne County. You have to address my 
mail to Norfolk, Virginia. . . 
Q. It is right on the border of Norfolk City, is it not Y 
A. Just on the border. 
Q. Did you know Mrs. Fannie T. Bruce, deceased? 
A. Ever since I was three years old. 
Q. What was your family connection with her Y 
A. She married my mother's brother. 
Q. Were you, or not, with her on the 12th day of January, 
1929? 
A. Yes; she came to my home on the 11th day of January 
to attend a funeral of my father's niece, who was a great 
intimate friend. 
Q. What was the dead lady's name? 
A. Mrs. Josie White. 
Q. When she arrived at your house on the 11th of January, 
1929, tell us her condition at that timeY 
.A. She had not been in a very good condition before for 
several years. 
Mr. Brandt: We object to that for the reasons stated and · 
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because we think the condition must be testified 
page 133 } to as based upon facts, and the facts must be :first 
proved. 
Mr!' Martin: I am asking facts. 
The Court: All right, go ahead. 
Mr. Brandt: Save the point. 
Witness: She was just like she had been quite a few years. 
May I sp~ak of her as I knew herY In fact, she has never, as 
I remember, been considered a normal person. I mean, she 
was erratic and irrational and you could not depend on her, 
and she was more like a child at times, and, of course, we 
never expected things from her that we would from a usual 
grown person. When she did little odd things we expected 
them and passed them off with a smile. On that day she had 
a bag of candy-
By Mr. Martin (Interposing): 
Q. What day? 
A. At Mrs. White's funeral. 
Q. What about the 11th Y 
A. She died on t1w lOth. I phoned her that night, knowing 
that she was very fond of .her, and asked if she· would come, 
and she came about 10:00 o'clock on the 11th. 
Q. The 11th of January, 1929 7 
A. Yes. 
Q. Did you, or not, go to the funeral with her . 
page 134} on the 12th of January? 
. A. I did. 
Q. Tell the jury how she was dressed and what she did on 
the funeral occasion? 
A. She came home and had on a black satin spr'ing coat, 
and several dresses under it, and several pairs of stockings, 
and I don't think any of them matched. It was a rather piti-
ful state, but we tried never to make her feel badly. When 
she went to the funeral she had a bag of candy with choco-
late in it, and she offered it to the different ones in the ma-
chine. You would have thought it a festive occasion instead 
of a funeral. 
Q. You said something about more than one dress on Y 
A. It was fairly cold, and she had a spring dress and a 
satin one on. Naturally she was not as warm as she should 
have been. Can I tell what I know or what somebody else 
said! 
Q·. Not what someone else said, but what the lady herself 
said? 
A. I asked why she didn't have a heavier coat on, and she 
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made reference to the fact that she had a sealskin ·coat that 
was being repaired, and I lroew that she did not, but I did 
not make any comment. I didn't know whether it was an 
hallucination, or just bragging. I know that she did no~ have 
a coat of that nature or a heavy coat. 
page 135 ~ Q. You said something about stockings? . 
A. She had on several pairs of stockings. 
Q. Do you recollect whether they matched Y 
A. They never. She came frequently like that in cold 
weather. She always had on two or three pairs of stockings, 
and not two alike. 
Q. How long did she stay with you on that trip to the 
funeral of Mrs. White? 
A. She was there at least four or five days. 
Q. During that period did you know anything about her 
drawing a will? Did she say anything about drawing a will 
on that occasion? 
A. Of course not, but she had told me about a will pre-
viously. 
Q. On this occasion to the funeral, did she· say anything 
ahont drawing a will? 
A. No. 
Q. During that trip, she was there several days? 
A. Yes. 
Q. How did she get away? 
A. My brother carried her to the bus when she got ready 
to leave. He always did that. 
Q. During the period that she was at your house on the 
funeral occasion, did she have opportunity to draw 
page 136 ~ a will? 
A. No, and she was not clad for a trip like that, 
and the reason that she didn't stay was it was so cold. 
Q. Did she, or not, on that occasion stay closely in your 
house? 
A. Yes. 
Mr. Corbitt: ·we object as leading. 
By Mr. Martin: 
Q. What did she do? Did she go outY 
A. No : she stayed with me. She was not properly clad 
to go anywhere, and the reason that she stayed at that par-
ticular time 'vas because of the cold weather, and when it 
lightened up my brother took her to the bus. It was four or 
~ve days. I think it was up to the fifth day that she went 
home. 
'.._..,/. 
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Q. You said on another occasion the old lady had talked 
to you about a will 7 
A. She had. 
Q Was that before or after this visit 'to the funeral Y 
A. I think it was, Mr. Martin, around '25. 
Q. 1925. 
A. Yes. The reason I say that is my mother died in 192·7, 
and I think it was two or three years previous to that that 
she had been discussing the will, and the reason the question 
came up-shall I continue? . 
page 137 } Q. Anything that she said to you is all right. 
A. It seems as though Harry had gotten $10,000 
from her-
Mr. Corbitt: (Interposing) We object to that. 
· Witness : She told me. 
The Court: I don't know who Harry is. 
Mr. Corbitt: Our client. 
The Court: Do you know that of your own knowledge? 
Witness : She told me. She came to me with her trouble, 
that she had gotten nothing, to say that he had gotten the 
money, and she came to me time and time again. 
Mr. Corbitt: We object to that testimony as to the $10,-
000. It has nothing to do with the case. 
· The Court: I don't know whether it has something to do 
with the case, or not. 
Witness: Yes, it has. 
The Court: It may and it may not. I don't know that. 
I think that she can give the circumstances of the discussion 
of the will. 
Mr. Brandt: She has not fixed the time. 
The Court: Yes, she has fixed the time somewhere about 
two or three years before her mother died, and her mother 
died in '27. 
page 138 ~ 
Witness: Yes, in October, 1927. 
The Court: I think she can tell about it. 
Mr. Corbitt: Save the point. 
By Mr. Martin: 
Q. Proceed. 
A. She came to me because she was terribly worried over 
having let Harry Bruce, her son, have the money. 
Q. Did she tell you? . · 
A. Yes. I was her confidante, and she didn't want the 
rest of the family to know that she had let him have the 
money, and he had given her nothing to show it. He told her 
that he would give a deed to his home. At different times the 
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subject would come up, and I would ask, when she would comP. 
again, "did he give anything to show that you let him have 
the money Y'' and she said, ''No ; he promised the deed, and 
I think I will have· to go and see if he will give me the deed 
or something to show that he got the money''. I knew her 
mental condition and f~lt very sorry for her. 
Mr. Brandt:-- We object. 
Mr. Martin: Don't tell that. 
A. I told ·her at the time, the last time she told me that 
she would go home and see if he would not give her a deed 
for the property to cover this loan, I said, ''I am sorry, Aunt 
Fannie, you will not be able to get the deed for the 
page 139 ~ property because it is his wife's, and she told me 
that she married him for the money-
Mr. Corbitt: (Interposing) Now, your Honor-
~Ir. Brandt: That she had married him for his money' 
Witness : Yes. 
Mr. Martin: We are willing for it to be stricken out. 
Mr. Brandt: Now you have put it in, and we can't con-
tradict it. 
Witness: What am I supposed to tell Y 
The Court : We want only something bearing on the ques-
tion of the will and the mentality of the person who made 
the will. You started to tell us about a conversation in refer-
ence to a will Y 
Witness : Yes, sir. 
The Court: But, instead of that, you have been telling us 
about some loan. 
Witness: I was trying to help her, you know. 
The Court: Confine yourself to the conversation about 
the will. 
Witness : That is a part of it. 
The Court : Leave out about the other part, and get to 
the will. 
Witness : I tried to help her-
By Mr. Martin: (Interposing) 
Q. Tell what she told you about the will f 
page 140 ~ A. Can't I tell what I told herf 
Q. You had better not. 
A. Finally she said the only thing that she knew she could 
do to siraighten affairs and to make ·her children equal was 
to make a will and take out the $10,000 that she let Harry have, 
because he would give her nothing whatever to show for it, 
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and, in settling her estate, she would subtract that amount 
from what was coming to him out of her personal estate. 
Q. Did she tell you, or not, whether she would do it or had 
done it? 
A. I made it a point later on to ask if she had, and she 
told me that she had. I said, "Aunt Fannie, what provision 
have you made to protect your will, because if he gets hold of 
the will-
Q. (Interposing) I don't think you can state that .. 
A. But that is a part of the conversation. 
Q. I don't think you have the right to make a comment. 
A. Please don't think I am trying to-I don't know the 
law. 
The Court: Instead of telling what you said, tell what she 
said. · 
Witness: I had to ask the question. 
Bv Mr. Martin! 
., Q. You can state that you asked about it. 
page 141 } A. I asked what she had decided to do, and she 
had given the copy of the will to Ernest Jones, 
and said that he would have it in his charge, and would not 
permit Harry to have it until the proper time. 
Q. Do you know the approximate date the old lady told 
you that? 
A. I think around in 1925. 
Q. After 1925,-between 1925 and 1929,-did you see the 
old lady often, or not? 
A. Yes. 
Q. Where did you see her? 
A. At my house. 
Q·. What was her condition as to facts during that period 
from 192n to 1929 T 
Mr. Brandt: Let it be understood, please, that we object 
to that question on the grounds stated, and to all similar ques-
tions, and that we be allowed to get our exception. 
Mr. Crumpler: I think it best to note the exceptions. That 
is too general. 
1v[r. Brandt: We object on the ground that it calls for the 
opinion of the witness. The opinion of the witness cannot 
be stated except and unless and until they have 
page 142 } proved by this witness facts that justify the state-
ment of an opinion. 
The Court: Tell us, not your conclusion about it, but if 
you know of anything as 'to .any. facts or circumstances which· 
would throw any light on her condition. 
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Witness: It is quite·embarrassing to tell the things I have 
to tell. 
The Court: I don't think so. I think it is not any more 
unfortunate than to have a mental breakdown. 
Witness ; I don't think she has ever been sane. 
Mr. Brandt: We ask that the answer be stricken ·out. 
The Court: I think that is going a little too far. 
!fr. Brandt: We ask that the jury be instructed to dis-
regard it. 
The Court: Tell us the facts upon which you base any-
thing, rather than conclusions. 
Witness: Well, of course, she came to my house, or, at 
least, her daughter brought her to my house in April, 1926, 
just before an unfortunate affair about a young man-
Mr. Corbitt: We object. 
Witness : I guess I don't quite get this. I only know ho\v 
to use my own words. 
The Court: You seem to be as intelligent as anyone else, 
but we could not expect any layman to know the 
page 143 ~ general rules of evidence in court. 
Witness : I thought I was to tell it just as I 
knew it, and that is what I am trying to do~ 
The Court : You are to tell as you know, but the distinc-
tion is where a layman tries to tell what somebody else said, 
that is not evidence; tell what you saw or heard from her-
not what you heard from someone else. 
Witness : When I said that her daughter brought her to 
my house, isn't that proper? 
The Court: Yes, but the objection is that you said some-
thing about the family, and I don't know what you refer to. 
Witness: Shall I tell thatY 
The Court : If it is something of your own knowledge and 
evidence of her mentality-not something someone else told 
you. _ 
Witness: Something everybody knows, and that she told 
me. 
The Court: If it is something you saw or heard in her 
presence. 
Witness: I didn't see it, but she told me. 
The Court: If she told you, it is all right. 
Witness: She told me a young man, quite a 
pag·e 144 ~ young man, younger than her daughter, wanted 
her to marry him, but she didn't really have any 
idea of marrying the man. The time had come where I think 
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she had to make a decision, but she didn't tell me when· she 
came there on this Easter, the -Friday and Saturday be£ ore 
Easter, that she was going to marry him, but he called her and 
sent her a bouquet of flowers. 
Mr. Corbitt: We object to that. You don't knowthatY 
Witness: They came to my house, and delivered them per-
sonally-they came from Newton's. He asked if Mrs. Bruce 
was staying there. 
~fr. Corbitt: Yo~ don't know where they came from ex-
cept Newton's t 
The Court : You can't tell where they came from. 
Mr. Martin: If the old lady told her. that he sent them, 
that would be admissible. 
· The Court: It is hard to explain. 
By Mr. Martin: 
Q. The flowers came, and you need not say what the florist 
c;aid. Were, or not, the flowers handed you by a young man? 
A. Yes. 
Q. Did she tell you who sent them? 
A. Mr. :B,elicetti, and that he called her Sunday morning 
about 10 o'clock, after the flowers came- -
page 145 } Mr. Corbitt: She said that he called her! 
. Witness : Over the phone. 
Mr. Corbitt: We don't know whether he did, or not. 
·The Court : Did you answer the phone 7 
Witness : Yes, and he said it was Mr. Felicetti, and he 
wanted to speak to Mrs. Bruce. That is as far as I know. I 
didn't see him. He said that he would like to speak to Mrs. 
Bruce, and she went and she turned from the phone and she 
said "J\tiamie, Mr. Felicetti wants you and me to have dinner 
at the Monticello today, and I want to know what", and Ire-
fused, and she naturally refused. 
By Mr. Martin: 
Q. When was thatY 
A. In 1926. 
Q. 1926? 
A. April, 1927. That was the year-
Q. You can't tell that. 
A. Excuse me. 
Q. When she was staying at your house, did she, or not, 
ever come into your room when you were asleep f 
A. Oh, yes. 
Q. Tell his Honor about that. 
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A. She came one morning directly after my mother died. 
She was· there when my mother died. She was sleeping in 
. the room next to me, and I woke up and she was 
pag·e 146 ~ leaning over me and her face close to me, just as 
. -close as she could get it, and I woke up and it 
frightened me so with the look on her face. She just didn't 
look like herself, and I couldn't believe it was her, and all 
passed off just like that. 
Q. What year was that! 
A. My mother died in 1927, in October .. 
Q. That was the same visit? 
A. Yes, the same visit. 
Q. Do you know her handwriting 1 Did she write to you, 
and did you see her handwriting¥ 
A. She used to send postcards and things like that. She 
couldn't do sustained writing. She would start off large and 
t4en come down quite small at the end of the line. I had a 
postcard from her. 
Q. I show you again this paper-
Mr. Brandt: (Interposing) You have not shown it to· her 
before? 
Mr. Martin: Sure I have. 
Witness: Yes, right over there. 
By Mr. Martin: 
Q. Did I show you this this morning? 
A. Yes, sitting there. 
Q. And did I show you a photograph copy of it when you 
came up yesterday? 
- page 147 } A. Yes, or a copy. I don't know whether it was 
a photograph of it, but it looked like it. 
Q. I hand you this paper, dated January 12, 1929, just the 
handwriting part of it, and tell the jury-
A. (Interposing) It is not like the handwriting of post-
cards to me. 
Q. (Continuing) -the best of your opinion is that, or not, 
Mrs. Fannie T. Bruce's handwriting? 
Mr. Corbitt: We object to that as leading. 
Mr. Crumpler: I think it is perf.ectly proper. 
The Court: I think she .said that she was familiar with the 
writing. . 
Mr. Corbitt: Save the point. 
By Mr. Martin: 
Q. I ask you again whether to the best of your opinion 
that is Mrs. Fannie T. Bruce's handwriting? 
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Mr. Brandt: Can she express an opinion! 
The Court: I think that is the only thing that anybody 
could do. 
Mr. Brandt: If there were faets upon which it is based. 
The Court : The Court rules it is proper. 
Mr. Brandt: Exeeption. 
page 148 } By Mr. Martin: 
Q. I a,sk you to the best of your opinion to 
state whether that is her handwriting·? 
- A. It is not her handwriting. 
~{r. Brandt: That is the will of 1929' 
Mr. Martin: Yes. 
By Mr. Martin: _ 
Q. As to the relationship between her and her daughter, 
Rosa Elliott, were they friendly or unfriendly Y 
A. Oh, she loved Rosa dearly. Rosa was her mainstay in 
life. 
Q. Going back a little further for a moment as to transac-
tions with Mrs. Bruce, can you, or not, tell the Court any-
thing about meeting strange people or strange man Y 
Mr. Brandt: We object to that question. I think it is 
leading, if your Honor please, and suggests an answer. 
~Ir. Martin: Ever since Cluverius case, in 82 Va., I think, 
it is held a lawyer can call the witness' attention. 
The Court: Objection overruled. 
1\fr. Corbitt: Save the point. 
Note: The question was read. 
page 149 } A. I can tell one particular occasion; it was in 
the early summer of 1896, and the reason I re-
member it so distinctly is I was married in April of that year, 
and this was the early part of the summer. I came home and 
went down town late in the afternoon, I think it was, and I 
lived at the corner of Charlotte and Fenchurch Streets, right 
next to Mr. Brandt at that time, and we walked down Fen-
church Street into East Main Street, and some gentleman 
passed us, and she said, "I know this man; he was at my 
house yesterday''. 
By Mr. Brandt: 
Q. What vear was it7 
_ A.. 1896, the year I married Mr. Harry Butt. Anyhow, she 
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said, ''I know him; he was at my house yesterday" .. She 
turned around and overtook the man, and he didn't seem 
to know who she was. She said, ''Don't you remember me 1 
You were at my home yesterday, and I am Mrs. Bruce, and 
you tried to sell me a sewing machine. He tried to sell me 
a sewing machine'', and he tried to recall the incident, They 
chatted a while, and finally he invited her to take a trip over 
to Newport News that evening after dark. So, she turned 
around ·to me and said, ''This gentleman wants you and I 
to take a boat ride to Newport News".· I was practically a 
bride, and, according to my raising, it was strictly uncon-
ventional for a lady to do that. She didn't even know the 
man. After a little argument on the subject, I 
page 150 ~ left her and went into Mrs. LoUie Guy's, who was 
my cousin, and she and this man followed me there 
and stood at the foot of the steps. I went in and told Mrs. 
Guy-
By Mr. Martin: (Interposing) 
Q. You need not tell that. 
A. Mrs. Guy came out and demanded ''You come in here, 
and leave this man alone; you come in here, you have no right 
to make this engagement, and especially to take a young 
woman off with a man like that", and she said, "Did you 
know who it was f" and she said no, she didn't know his 
name. 
Q. · Who said that she didn't know his name T 
A. Mrs. Bruce. 
Q·. Tell the Court whether anything occurred when you 
would be. cooking in your kitchen-what she would doT 
A. She would invariably come in there, no matter what I 
might have in my hands or on the stove. If I had a cooking 
utensil in my hand, she would come and grab it out of my 
hand and hand it back as though she picked it up. If I 
asked her to help me in the kitchen to peel ~e potatoes, and 
I wanted to keep her around because I was very fond of her. 
I said, "Aunt Fannie, will you peel these potatoes to help 
me out", and possibly she would peel one and then go home. 
Q. Go home where f 
A. Leave the potato on the table and go home, 
page 151 } or to some neighbor. 
Q. Where were yon living then Y . 
A. On Hamilton Avenue. 
Q. In Norfolk 1 
A. Yes. 
Q. And she would come to Suffolk f · 
A. She would come to Norfolk to my home. 
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Q. When she would leave the potato, she would go to her 
homeY 
A. Yes, in Suffolk, and I would have to phone around to 
find where she was. · 
Q. During what period of years would she leave you like 
that, without saying good-bye? . 
A. I mov:ed on Hamilton Avenue in 1901, and that is when 
I first started cooking or looking after things, but she did 
my mother the same way. 
Q. You can only tell about yourself. From what time was 
that¥ 
A. 1901. 
Q. As to knowing whether she was in your house, when 
she slept in your house, next morning Y 
A. I never knew that she would be there in the morning. 
Even when I was a child, I never knew she was coming or 
when she was going. Let me be sitting there talking, and she 
would say, ''I am going'', and the next morning 
page 152 ~ we would get up and fino her gone. Since 1901 
I always traced her to see whether she reached 
home ·safely. 
Q. Do you know anything about paYJ.ng off workmen in 
Suffolk? 
A. Yes. That was the year 1913. My uncle was sick a 
good deal that year. 
Q. Who was that? 
A. Mrs. Bruce's husband. He would send to Norfolk for 
me to come up and pay off the worlrmen. He had a mill down 
in the country, but I was never there. The workm.en would 
come into the yard, and he would ask me to help pay off the 
men. There was a window, and he and I would sit there. He 
and I would-shall I tell the proce~ding Y 
Q. Just in a few words. 
A. He would give me the money, and he would lock the door 
to keep Aunt Fannie from coming in there, and he would 
never allow anyone to come in there because-
Q. (Interposing) You cannot tell what he told you. 
A. She would not come into the room; he locked the door. 
Q. You and he would be in there alone? 
A. Yes. 
Q. How did you pay the men f 
A. Through the window. 
Q·. They would come outside! 
· A. In the yard. 
Q. Where was that Y 
page 153 } A. On Main Street in Suffolk .. 
Q. Their home and house Y 
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A. Yes. 
Q. Do you know anything about a plate when Mr. Bruce,. 
her husband, was sick? . 
A. Yes. 
Q. Tell us about that? 
A. She always had a man; one day Uncle Ben Bruce was 
sick-shall I refer to him as Mr. Bruce¥ 
·Q. Either one. 
A. Uncle Ben was sick and feeling so badly; he had a ter-
rible pain in the side of his face, and he was feeling very 
badly that morning. I said I believed I would go into the 
kitchen and cook him two soft boiled eggs. In the meantime, 
he came to the dining room table, and I put them on a plate 
and he ate them, and when I sat down to get my breakfast 
she said, "You eat out of this same plate your Uncle Ben 
ate out''. She had a long table and clean plates. I looked 
in astonishment,-a sick man and eggs spread over the plate. 
I said, "Aunt Fannie, I don't think I will do that". She was 
quite astonished at me, that I didn't want to do that. 
Q. When was that? 
A. The last part of 1913. Jud~e, it is hard for me to tell 
it as the conversation takes place. 
page 154 ~ The Court: W ~ can understand you .. 
By Mr. Martin: 
Q. When did your mother die Y 
A. 1927. 
Q. Did anything occur to Mrs. Bruce when she went to 
Mr. Oliver's! 
.A. Yes·; Mrs. Elliott came down to next day, and Mr. 
Oliver-
Q. (Interposing) Who 'is Mr. OliverY 
A. The undertaker, H. D. Oliver. 
Q·. A long known undertaker in Norfolk? 
A. Yes, and I have known him since I was a little girl. 
Of course, we naturally had him. He came to look after 
plans, and he came to my brother to go and pick out the 
casket and make the arrangements for the funeral. Mrs. 
Elliott always spent so much time with us, and I asked her 
and Mrs. Bruce to go to the apartment to make the necessary 
arrangements. They came back home. About a month's 
time after that, in a general conversation I brought it up 
about her as to what was said and done when she went with 
them, and she said I had made a mistake, that she had never 
heen to j\{r. Oliver's. Of course, knowing her mental condi-
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tion and how she was, I didn't contest it further. There was 
no use in making her feel badly if I could help it. · 
Q. When she visited you in Norfolk, did anything, or not, 
happen about her getting lost¥ · 
· A. Yes. That was some little time before my 
page 155 ~ mother died. She came there one morning with 
a colored man: who brought her to my door. I 
said, "Aunt Fannie, what is this colored man doingY" She 
said she got off the bus, coming down Olney Road. I believe 
she came down Olney Road, but I don't know where she came. 
She said that she got on the bus after she got off the Suffolk 
bus, and she got off that and couldn't locate herself, but she 
remembered the name of the street I lived on, and she stopped 
a colored man and asked did he know where Hamilton Ave-
nue was, and he said yes, a.nd he brought her to the ·house. 
When sbe got to the house, she recognized the house. She had 
been coming there since 1910, and that was 1927. and she 
was thoroughly familiar. with Norfolk. She lived in Norfolk 
you know. 
By Mr. Corbitt: 
Q. What year was it? 
A. Just before my mother "died. 
Q. 1927f 
A. Yes. 
By Mr. Martin: 
Q. Do you know when the old lady lived in Norfolk t 
A. She married and came as a bride and lived on East 
Main Street 'vith a Mrs. Woodward. 
})age 156} CROSS EXAMINATION. 
By Mr. Brandt: 
Q. When did you say you were married, Mrs. Butt 7 
A. As Mrs. Butt I was married in 1896. 
Q. And you lived whereY 
A. On the corner of Charlotte and Fenchurch Streets. 
Q. In 1896? 
A. Yes. 
Q. When did you move from Charlotte and Fenchurch Y 
A. 1901. 
Q. How old were you when you were married f 
A. The first time f 
Q. Yes. 
A. 21. I was 22 that following October. 
Q. You say I lived next door to you at that time f 
I 
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A. No, I didn't say that time, but you had lived next door. 
Q. On Charlotte StreetY . 
A. You lived on Fenchurch Street. It was a double frame 
house. 
Q. You are a little confused about that! 
A.· Is that soY 
Q. Yes. You did live on Hamilton Avenue when I lived 
on Raleigh Avenue¥ 
A. You didY 
Q. That is what you have in mind Y 
page 157 ~ A. No, I have the other in mind. 
Q. In 1896-
A. I didn't say you lived there in 1896. 
Q. That is what I understood. 
A. No; I said you had lived next door to me. 
Q. I think you are mistaken about that. I think I never 
lived next door to you. I did liv:e on Fenchurch-
Mr. Crumpler: If he wants to testify, let him get on the 
stand. 
The Court: I do not think you can unless you take the 
stand as a witness. 
!ir. Brandt: It is so immaterial it doesn't make any dif-
ference. 
By Mr. Brandt: 
Q. You moved to Hamilton A venue in 1901 Y 
A. Yes. 
Q. Where did you live on Hamilton AvenueY · 
A. There is only one block, which runs from Duke Street 
to Moran Avenue. 
Q. What part did you live on-nearer to Moran Y 
A. It is nearer where Mowbry Arch makes into it-341 
Hamilton Avenue. 
Q. That is about .mid blockf 
A. Almost. 
page 158 } Q. How long did you live there Y 
A. I moved into the house next door first, 343, 
and lived there about two or three years, and then my father 
bought the house at 341, and we moved and lived there until 
1932. 
Q. Now, Mrs. Ford-you are Mrs. Ford nowY 
A. Yes. 
Q. You say that in 1901-I want to be absolutely correct 
about that,-you came down to Suffolk to help your UJlClet 
A. What year did I sayt 
Q. 1901? 
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A. That I went to Suffolk in 19017 Q. Yes. - -
A. For what· purpose Y 
Q. To help your uncle pay his men off? 
A. In 1913. 
Q. I got that wrong, then! In 1913 you came to Suffolk 
to help your uncle look after his payrolls and matters of 
that kind? 
A. Yes. 
Q. Did you stay down here any length of time? 
A. I would stay a day or two at a time. 
Q. You came about once a week during that period Y 
A. Approximately. 
Q. Every time he had a pay day? 
page 159 ~ A. Not e:very time. . 
Q. But very often 7 
A. Yes. 
Q. They had a little house on Main Street, where the men 
came to be paid off? 
A. No: His home. 
Q. Didn't you _say that he paid out through a window and 
locked the door Y 
A. Have you seen his home T It is a house with a hole 
through the side, and a room on either side, and the windows 
open out into the yard. There is an ell and the windows are 
there. 
Q. That was used for an office for paying the men? 
A. Yes, when I was there. 
Q. In 1913? 
A. Yes. 
Q. Mr. Bruce transacted his business there, too, didn't he 1 
A. While I was there and helped about the payroll. 
Q. Did he transact any other business there Y 
A. I was not acquainted with the other business, of course. 
Q. Did he transact any other business there? 
A. I was not there. 
Q. -Do you know? 
A. Only what he told me. . 
Q. While there, did he transact any other busi-
page 160 ~ ness except paying the men offY 
A. On one occasion Mr. Ernest Jones came and 
transacted some business. 
Q. Did he have any other business bes~des that Y 
A. Do you mean as far back as I can remember T 
Q. I mean in 1913 T 
A. He told me he was closing out some timber.-I was never 
down to the place, but it had to do with timber or lumber,-
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but he was closing the business out preparatory to coming to 
Norfolk to live. 
Q. So the only business you knew that he was engaged in, 
in 1913, was the lumber business 7 -
A. The only tangible business. 
Q. What do you mean by that Y 
A. I m~_an . i( he was dealing in stocks and bonds I didn't 
know about that. 
Q. So far as you know, the only business he had in 1913 
was the lumber business? 
A. The only one that he discussed with me. 
Q. Did you know of any other business that he had out-
side or that? 
A. I know that he had a great deal of dealing with 1\ir. 
Georg·e Truitt, because he used to come to the home while I 
was ·there, and Mr. George Truitt used to tell me about the 
dealings that they had together. . 
Q. Now, how often did you go down there to pay 
page 161 } the men off? 
A. I went, I know, on three and I think four 
occasions. 
Q. Where was Mr. Harry Bruce during that timet What 
was he doing Y 
A. You ask him. 
Q. I am asking you f 
The Court : You must tell, if you know. 
Witness : Unfortunately, he was not in condition to help his 
father. 
By Mr. Btandt: 
Q. He was notT 
A. No. 
Q. Where was Mr. Harry Bruce, if you knowf 
Mr. Corbitt: What Mr. Ben Bruce told her, or Mr. Harry 
Bruce? 
Witness: Mr. Harry Bruce didn't see me at all, because he 
was not in condition. 
The Court: If she knows. 
Witness : Personally I do not. 
By Mr. Brandt: 
Q. Did you personally know his condition? 
. A. My uncle told me. I asked him why he didn't have him. 
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Q. And he told you what his condition was! 
page 162} A. Yes. · 
Q. You did not see him personally at allY 
A. I did not. 
Q. Were you married at that time that you did this work 
for Mr. BruceY 
A. Yes, I was married the second time then. 
Q·. You were married the second time Y 
A. I married in 1912. That is the second marriage. 
Q. You mean to Mr. Ford? 
A.. Yes. 
Q. Now, as I understood you, and if I am in error please 
correct me, when this Mrs. White died, who was a close friend 
and a relative of. yours and a close friend of Mrs. Bruce, you 
phoned Mrs. Bruce about it? 
A. Yes, I phoned her that night. 
Q. And it was on that occasion, while at the funeral, that 
she was eating candy out of a bag and handing it around? 
A. In the automobile at the funeral. 
Q. Is that all that she did on that occasion that was queer t 
A. Well, her dress. Q. She had on four dresses? 
A. She had on two dresses. 
Q. Did you go in her bedroom when she undressed to see 
how many dresses she had on, or did she tell you about it? 
A. I always had to help her. 
page 163 } Q. And she had on two dresses 7 
A. Yes. 
Q. What month was that in? 
A. January 12, 1929, at the funeral. Judge, may I tell 
how I remember that~ 
'The Court: Yes. 
By Mr. Brandt: 
Q. What was the lady's name who died? 
'The Court : What was it yon wanted to tell? 
Witness: I wanted to explain-you have got me kind of 
mixed up. I started to ask you something, and you asked 
me something· at the same time. May I ask again? 
The Court : You asked me if you could explain how you 
knew something. 
Witness: How I recall this particular date of the funeral. 
In linking back in my mind, I thought possibly· I should re-
member something about January 12, 1929. My daughter 
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keeps a scrap book of everything that happens and on a 
rainy day she got out the book to paste in a clipping,. and 
she realized that she didn't have one from Mr. I. A. White 
or his wife. She asked me to call Mr. White's niece and get 
the.information, and when she gave me the date of her aunt's 
burial I knew and other people knew that she was jn Nor-
folk on that date, and I was astonished. 
page 164 } By Mr. Brandt: · · 
Q. Have you said all you want to say about 
thatf 
A. Wasn't it all right? 
Q. I didn't ask you that, but I asked you if there is any-
thing else you want to say about that! 
A. No. 
Q. What was Mrs. White's name Y . 
· A. Josephine Ronaldne White, but on the books they have 
put it Josephine Ann, in the undertaking establishment. 
Q. And Mr. Oliver buried her7 
A. No; Mr. Cox. 
Q. What was her husband's namef 
A. I. A. White. 
Q. Was he living! 
A. He died three years previous to his widow. 
Q. And you remember that because that funeral took place 
on January 12, 1929; is that right f 
A. I said I did not recall the day in connection with the 
Bruces until we were checking up on this for our own in-
formation. 
Q. And Mrs. Bruce was at the funeral on January 12, 1929? 
A. Yes. · 
Q. Now, Mrs. Ford, yon say that 1\frs. Bruce discussed 
with you a $10,000 advance that she made to Harry Bruce. 
a.nd she discussed that with you sometime in 1927? 
A. 1925-maybe previous to 1925. 
page 165 ~ Q. How do you fix it as 1925 f 
A. It was two or three years before my mother 
died. I did not say it was an advance. That was your word. 
Q. She charged him with having that amount of money; 
did· she charge him with steali~g it f 
A. No; she loaned it to him, and he was to give her a deed 
to his home. 
Q. And she was very much concerned because she ·had not 
gotten the deed f 
A. Yes. 
Q. And she didn't have anything to show for the loan t 
A. Yes. 
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Q. And she finally worked it out, and told you that she 
was going to take care of that situatl~n by a will; is that 
what she told you? 
A. Not in those words, but that is wh t she told me. · · 
Q. You did not sugg·est that she ta ·e care of it by wil). Y 
A. No. I don't know law well enoug to do that. 
· Q. It is not a question of law. "Wh~ I am trying to find 
out is whether she told you first that s~ had decided to take 
~are of it Y J~ 
A. Oh, no, that was over a period of two or three years 
before she told me that. l Q. And she had discussed it with yo for a long time 7 
A. Yes. 
page 166 ~ Q. And she came to the c nclusion herself that 
the way to take care of it I was by will Y · 
A. I don't know that it was exaetl so much that. We 
talked over different methods and she finally said that she 
didn't know what to do about it unless she did do that. 
Q·. That was her suggestion, that sh would take c'are of 
it in that way? 
A. In a way, yes. 
Q. Well, was it, or not' 
A. You said I can't tell conversation , and, if I can't tell 
-conversations, I cannot make a statem!1 nt like that without 
something leading up to it. 
Q. You have made the statement o. direct examination 
without anything leading up to it exc~pt the discussion of 
the $10,000, and you have said-and if [ am in error I want 
io be corrected h5r the stenographer and by you and by any-
body else who can show me I am in ertor,-you have made 
the statement that Mrs. Bruce. after shk discussed this mat-
ter with you, told you that she was goi~ to provide for this 
$10,000 that she had loaned her son, d she was going to 
take care of it by her will; is that wh t you told us in the 
beginning? 
A. Yes. 
Q. Yon still stick to it Y 
A.. Oh, yes. She told us that she had made a 
page 167 ~ will. 
Q. I understand that, but that is a different 
question. When did she tell you that she had made the will! 
A. I think it was 1925. 
Q. 1925? 
A. Yes;· 
Q. When did she first begin to discuss this $10,000 item 
with youY 1 
A. Sometime previous to that. She didn't always bring 
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it up. I would try to help her, and asked her on different oc-
casions if she had taken care of it. 
Q. When did she first mention the $10,0007 
A. Sometime previous to 1925. 
Q. How many years Y 
A. As far as I can remember, it was se~eral years, pos-
sibly three years before my mother died, that I can account 
for her talking to me along that line. 
Q. Your mother died in 1925 1 
A. '27. 
Q. So it was about 1924 that she began to discuss it with 
you? 
.A. About that. 
Q. It was after 1924 she told you that she had made the 
will? 
A. Yes. 
Q. It was after your mother's death that she told you Y 
A. Oh, no. 
page 168 } Q. It was before your mother's death 7 
there? 
.A. Yes. Mr. Brandt, can I express something 
Q. If the Judge permits you. 
Th Court: If it is pertinent to any explanation, yes. 
The Witness : I would like to tell this. 
The Court: It is impossible for me to read your mind. 
Witness: If I start it, and you don't want it-
The Court: I will stop you. 
Witness : Quite a number of years ago she advance~ $500 
to Harry to buy his first automobile. 
By Mr. Brandt: 
Q. Did you see her do it? 
.A. She told me so, and he would not give her a note or 
anything to show for it. 
Mr. Brandt: If your Honor please, that is not a matter of 
cross examination and it is a matter not developed on direct 
examination. 
Witness: I want to show the equalization. 
By Mr. Brandt: 
Q. The object of your testimony is to show that Mr. Bruce 
got a good deal of money from his mother that he did not pay 
off, and that was a matter of discussion between 
page 169 ~ you and her, so the matter could be equalled up 
by the will? 
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A. No. 
Q. What was itt 
A. She loved with heart and soul her children, and she gave 
Rosa some stock, $500, because Harry would not give her 
anything to show for the $500 for the first automobile. 
Q. So she gave Mrs. Elliott $500 in stock?. 
A. Yes ; she told me so. 
Q. What else did she give Mrs. Elliott f 
A. I don't think she gave her anything. She didn't ask 
for anything and she didn't need anything. 
Q. And she never loaned Mr .. Elliott anything! 
A. I don't know about Mr. Elliott's transactions, but I 
know about her son and Robert Bruce, how they drained 
her-
The Court: Wait a minute. 
1\!r. Brandt: I am not .objecting to that testimony, be-
cause I think it shows the bias of the witness. 
' Bv Mr. Brandt: 
·Q. You don't know anything then about any advances that 
she made to Mr. Elliott f 
A. I never heard of any. 
Q. She never told you f 
A. No; she always told me Rosa never asked for a penny 
since she had been married. 
Q. You didn't know that she held notes signed 
page 170 } or endorsed by Mrs. Elliott Y 
that. 
A. Mrs. Bruce ·never told me anything about 
Q. Of course. In 1929, on the occasion of the funeral of 
i\rirs. Josie Ann White, when she had candy in the bag and 
was passing it around, that is the time you fixed as coinci-
dent with the making of this will. I believe you also say that 
that will is not in Mrs. Bruce's handwriting, don't you Y 
A. I really and truly do not believe Mrs. Bruce ever knew 
a word about that wilL 
Q. You don't? 
A. No. 
Q. You do not think it is in her handwriting Y 
A. I know that it is not. 
Q. Did you ever have business transactions with Mrs. 
Bruce? 
.A. I bad no occasion to. My only intercourse was with 
her affection and love. 
Q. You never borrowed any ~oney from her? 
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A. No; she never gave me anything in her life. I wouldn't 
take advantage of her mental condition. 
Q. Did you ever charge her for board T 
A. Why, the idea! She spent months and months and 
months with my mother. 
Q. Months and months and months Y 
A. Not consecutively. . 
page 171 ~ Q. When did she last visit your homeY 
A. The last time that she came to .mY home, 
Mrs. Elliott brought her there the summer before she died. 
Q. The summer before she died! 
A. Yes. 
Q. ~hat was in 1933? 
A. Yes. 
Q·. 1933? 
A. Yes, 1933. 
Q. How long did she stay there Y 
A. They drove down that afternoon. 
-Q. She didn't stay except for a visit of a few hours Y 
A. She was incompetent at that time. She would go into 
the toilet and get little pieces of toilet paper and say "You 
will need these when you are goin~ home,'' and would say 
"Take a piece, you will need it go1ng home". 
Q. When was that¥ 
A. In July, 1933. 
Q. The same summer she died Y 
A. The summer before she died in 1933. Are you just try-
ing· to confuse me, Mr. Brandt! 
Q. It was the same summer that she died T 
A. Is that fair? Are you trying to confuse me? 
Q. I don't care to have any argument. . 
A. I am trying to tell the truth as far as I 
page 172 } know. · 
Q. I don't think there is any· doubt about your 
trying to tell the truth. If you were to urge my opinion, I 
would say you were probably drawing on your imagination. 
Mr. Martin: May it please the Court, we object to counsel, 
unless he is sworn, giving any opinion. 
· By Mr. Brandt: 
Q. You never had any occasion in your whole life to have 
Mrs. Bruce either pay you a dollar or lend you anything! 
A. No, I never have. Thank God. I have never been in 
that position. 
Q. Has she ever given you a nickel Y 
A. ·She has given me, I think, a pocketbook on one occa-
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sion that cost a dollar; she gave me two pins at different 
times for Christmas ·gifts that cost fifty cents, because I 
was with her when she bought them, and outside of that I 
do not recall she gave me a penny. 
Q. Do you recall, in all that time, she never gave you a 
penny? 
A. I do not. 
Q. Has she ever paid you for anything you hav:e done! 
A. Absolutely not. 
Q. You are positive of that Y 
A. I know that. 
· Q. You know that as- surely as yon know any-
. })age 173 ~ thing you have testified toY · .. 
Mr. Martin: We object to that as illegal, and the courts 
have so held. 
Witness: What should she have paid me for? 
By Mr. Brandt: 
Q. I don't know, but I ask you to look at this checkf 
A. A check to meY _ 
Q. You can see itf 
A. My God, do you mean you have a check which was sup-
posed to have been given to me by Mrs. Bruce? 
Q. Is this your signature on that cheekY 
A. Let me see the thing. (Witness exainined the check at 
the window.) It surely looks like my handwriting, but she 
surely didn't give it to me. 
Q. Whose check is thatf · 
A. I don't know. 
Q. Who signed it? 
A. I don't know. 
Q. Who wrote the cheekY 
A. I kn.ow· nothing about it and I never saw it before in my 
life. 
Q. Is that your handwriting1 
A. No. I never saw it before in my life. 
Q. Is this Mrs. T. G. FordT 
page 17 4 ~ A. That is my name. 
Q. Is that in your handwriting Y 
A. I told you no. I never saw it before in my life. 
Bv the Court : 
~Q. Just lo.ok at it now and see if you ever wrote itt 
A: No, l did not. 
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Q. ·Look at the writing Y 
A. I looked at it, and I never made a T like that. 
By Mr. Brandt: 
Q. Whose handwriting is it Y 
A. I don't know. 
Q. Did you write the 12 in there Y 
A. No. 
Q. Is this .your endorsement? 
A. I have never seen it. 
Q. You said it looked like your handwriting 1 
A. Yes, but I never ·saw it. I have never seen it in my 
I ifP-. 
· Q. Did you live at 341 Hamilton Avenue? 
A. Yes. 
Q. Did you write the 341 Hamilton Avenue! 
A. I wrote nothing on it, because I never saw it befor~, 
and I say it is a forgery. · 
Q. This check is a forgery? 
page 175 ~ A. Yes, so far as the endorsement is concerned. 
Q. Will you write your name for us IiowY 
A. Yes. 
Q. Will you look at the date when this was cashed Y 
A. I never saw it before. 
Q. Did you ever do any business at Rice's department 
storeY 
A. I never had an account there for several years until the 
past month. 
Q. Did you ever have an account there Y 
A. Yes. 
Q. Did you ever cash a check there Y 
A. No, I don't remember it. 
Q. I warn you I will contradict you. 
A. All right. 
Q. I want to know if you cashed a check at Rice's depart-
ment store for the sum of $12 on or about June 8, 1930, drawn 
by Mrs. Fannie T. Bruce Y 
A. I never cashed a check of any description drawn by 
Mrs. Bruce. 
Q. And you never cashed it at Rice's! 
A. No. 
Q. I warn you. 
A. You can warn me, but I have never seen it in my life. 
Q. You are Mrs. T. G. Ford Y 
page 176} A. I was. 
Q. Did you live at 341 Hamilton A venue Y 
A. Yes. 
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Q.. You left the date, or whoever drew the check, left the 
date blank¥ 
A. It was finished, wasn't it? 
Q. It shows the day it was cashed and when it went through 
the Clearing House? 
· .A. When was that 7 
Q. June 5, 1930. Did you live on Hamilton Avenue in 
1930? 
A. Yes, and I mov.ed in 1932. That is the most preposter-
ou~ thing· I ever heard in my .life. I tell you now I am framed. 
Mr. Brandt: I offer this in evidence. 
Note: The check referred to is filed marked ''Exhibit 
No. 6". 
Bv Mr. Brandt: 
.. Q. You are framed 7 
.A .• Yes. 
Q. Who could have framed you in 1930? 
A. Whoever made the will. 
Q. Three years before Mrs. Bruce died you were framed 
so a $12 cheek was drawn? 
A. Wasn't the will drawn in 19297 
·Q. The check was drawn in 1930, and you said at first it 
contained what appeared to be your endorse-
page 177} ment? . · 
A. Yes, and what else could it be? 
Q. Is that Mrs. Bruce's signature on that eheck? 
A. I am not a handwriting expert. 
Q. That is . not the question I asked you. Is that Mrs. 
Bruce's sig"Tiature~ 
A. I don't know. 
Q. You said you are familiar with it? 
A. I said I am familiar with her writing. 
Q. Is that the way she wrote7 
A. I am not an expert. 
The Court: We would like for you to tell us the best you 
can. Look at it. 
A. I don't think· it was, because her characteristic writing, 
aR I knew it, it would always taper down to small letters at 
the end, and I would say it is not her handwriting. 
Bv Mr. Brandt: · 
.. Q. Is this l\1:rs. Bruce's handwriting (handing witness Ex-
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hi bit No. 3, this being the envelope heretofore introduced in 
evidence) ? . . 
A. This is different from the check. 
Q. I asked you is that Mrs. Bruce's handwritingt 
A. It is different. 
Q. Is it Mrs. Bruce's handwriting, is all I want 
page 178 } to know7 
A. Well-
Q. Is it, or not? 
A. Am I supposed to be an e;xpert on that? 
Q. I am asking you a question. You said you are familiar 
with her handwriting? 
A. I didn't say I was familiar, but I had postcards from 
her, and I am not an expert, but I would say that these are in 
the same handwriting. 
Q. I ask you whether the envelope-
A. (Interposing) Neither one is characteristic as I knew 
it. It started as ordinary, and tapered down to small let-
ters towards the end. 
Q. Is it Mrs. Bruce's handwriting, or not Y 
A. I will not say, because I certainly don't recognize it as 
such. 
Q. Is this Mrs. Fannie Bruce's handwritingY 
A. Am I supposed to be an expert on that 7 
Q. I am asking you the question, and you can say "yes" 
or "no", or you don't know. 
A. I- don't know. 
Mr. Brandt: That is the last envelope in which the will 
was contained. · 
Note: The paper is offered in evidence and is marked Ex-
hibit 5. 
Q. (Mr. Brandt) Look at this paper, known as Exhibit 
No. 2, and tell us whether or not that is in Mrs. Bruce's hand-
writing! 
A. it is not the characteristic writing I associated with 
her, or the letters I had from her. . . 
page 179 } Q. Then, you don't know anything about her 
handwriting? 
A. Only what was sent me. 
Q. Is that anything· like what she sent you Y 
A. It would come down to a small letter towards the end 
of the line in the writing. 
Q. Will yon just write your name for us Y 
A. Certainly, I will be glad ·to. 
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Q. Your signatnref 
A. I will be glad to. 
Q. Will you please write your name as you sign it, ''Mrs. 
T. G. Ford, 341 Hamilton Avenue''? 
A. All right. (Witness does so.) 
Note: The paper is marked "Exh.J.bit No.7". 
Q. (Mr. Brandt) Now will yon write it the second time for 
us, please? 
A. On the same page 7 
Q. Yes, on the same sheet of paper. 
A. (Witness does so.) I am writing different; I made a 
mistake_ in writing it there. 
The Court: Just write it two or three times, just like it is 
natural writing. 
Witness: Certainly. I am nervous now .. Do yon want me · 
to write it again 7 
Mr. Corbitt: Yes, write it again. 
page 180 }· · Mr. Brandt: We want to use that, too. 
Mr. Corbitt: Certainly. 
Note: Witness writes on paper marked "No. 8". 
Witness : I am so nervous I can hardly write. Can I write 
when I am not so nervous Y 
The Court: It doesn't make any difference. Just write 
it there. 
·witness: All right. 
By Mr. Brandt: We would like -to offer this check and 
these writings in evidence. That is all .. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. Mrs. Ford, regarding Rice's store, what sort of store 
is Rice's, in Norfolk? 
·· A. They· have women's apparel and things like that, and 
hats and coats and dresses, and underwear, and all that sort 
of thing. 
Q. Madam, Mr. Brandt asked you about how you knew that 
Mrs. Bruce had on two dresses the day that she went to the 
funeral, in J anliary, 1929? 
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Mr. Brandt: I 'object. I do not think that is proper re-
direct. . 
page 181 ~ .The Court: Objection overruled. 
Mr. Brandt: Save the point. 
By Mr. Martin: 
Q. You said you .. knew it because you always helped her f 
A. She was a helpless person anyway, and she always came 
.to. m~. ·to: . .help her. and occasionally she could not find her 
dress,. and I would have to help her find it and help to keep 
track of the clothes and help put them on. 
Q. Could she find her own clothes on that trip Y 
A. She would undress all over the house, and take off pieces 
here and there. 
The Court: I do not think it necessary to go into that, after 
you have straightened her out on the question, and I think 
· you have done that. 
Mr. Martin: That is all, your Honor. She is with you 
again. 
Witness: May I thank you for your courtesy? · 
The Court: Yes. 
Witness: Thank you, Mr. Brandt, for treating me so cour-
teously. · 
Mr. Brandt: Thank you. 
page 182 ~ WILLIAM E. McCLENNY, 
a witness on behalf of the contestant, being duly 
sworn, testified as follows: 
Examined by Mr. Crumpler: 
Q. How long have you known Mrs. Bruce Y 
A. I have knowp. Mrs. Bruce by sight since about 1888. 
Individually, I have been knowing her since about 1897. 
Q. Where was she living at that time, and where were you 
living-! say at that time, in 1888? 
A. In 1888 she. was living here in Suffolk, and I saw her 
attending a revival meeting at Bethlehem church. 
Q. In· '977 . 
A. In '97 she was living here in Suffolk, and sometime 
along the latter part of July or the first part of August I 
was coming out of North Carolina on what is now the Nor..: 
folk Southern Railroad, and Mrs. Bruce had Robert Bruce 
B·rothers in her arms, an infant His mother had died shortly 
b~fore, and I helped her get on the train with her baggage, 
and helped her to get off at Suffolk, and since that time I have 
been knowing her pretty well. 
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Q. How often did you see her from 1897 until her death 1 
A. For the first few years I didn't see her very often. Since 
the 28th day of April, 1902, I have seen her something like 
once every week, or once every two weeks. 
Q. What was the occasion of your association with her, if 
you did associate with her from that date on to her death f 
A. Well, at :first she and I attended the same 
page 183 } church, and I saw her practically every Sunday. 
From 1905-W ell, I will say 1903, I was going 
with my wife, and I often saw Mrs. Bruce along there. 
Q. Your wife is related to her? 
A. My wife is an own cousin of Mrs. Bruce. From 1905, 
Nfter we were married, I saw her practically two or three 
times a week. 
Q. And did you have business transactions with herY 
A. Up until 1919, so far as I recall, I had very few, if 
any, business transactions with her. 
Q. From 1919 what business transactions did you have with 
herf 
A. In the fall of 1919 I was appointed collector of the 
Suffolk Christian Church, and, of course, 1\irs. Bruce being 
a member of that organization, I came in contact with her 
in that way from 1919 to 1920; from 1920 until about a year 
or such- a matter before she died, I had a good many busi-
ness dealings with her, and I suppose I was called to her 
house anywhere from four to· five time~ a year to look after 
insurance. I am in the insurance business, with West & 
Withers, and from time to time she would come down to 
straighten up her bills and I would go over the policies 'vith 
her. 
Q. From the time of your intimate association with Mrs. 
Bruce, were you, or not, in position to observe and notice her 
habits and traits Y 
page 184 } A. I should think so. 
Q. Will you give the jury, during the time of 
your intimate association with her, what habits and traits 
you observed? 
A. In 1919, in putting her envelopes every Sunday, or when-
ever she did put them in, I noticed it would be marked ir-
regular-it would be marked on the outside one thing and on 
the inside another.- Sometimes her name would be Mrs. 
Bruce, and sometimes Fannie, but, of course, we had the num-
bers to go by. 
Q. What other traits of habit did you observe Y 
A. After I began to go down there to look after her insur..; 
ance, which I looked after, I have had her call me up from 
time to time, and sometimes she would call me up and want 
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to pay policies written by other agents. I know one time I 
went down, and she had a whole batch and said that she 
wanted to pay them all, and she said, ''Do all of these belong 
to you?" I said. ''No", that they belonged to somebody else. 
She got the check book out and had me to write the checks, 
and I believe that she had one for my firm-1 say my firm, 
because I am not in business by myself. On one occasion I 
went down, I can't recall the date-
Q. (Interposing) Do you recall the year, or month? 
A. No, I cannot. A roomer, Mr. John Hans, had received 
a quantity of apples from his home up in Pennsylvania, and 
I thought that she wanted to give me all the ap-
page 185 ~ pies that she had. That is one of the things I 
noticed that didn't look right. 
Q. Have you got any approximation as to when that was 1 
A. It was about one year before John 'Hans died. 
Q. Do you recall when he died Y · 
A. I can't recall right now. 
Q. Do you know how long it was before she died? 
A. I couldn't say. She died in 1933, I think. 
Q. Do you know whether it was months or years before Y 
A. It. was years, some years before she died, I would say 
approximately four or five years. 
Q. Did you ever observe her on the street-her dress and 
demeanor? 
A. Yes, and especially in late years. 
Q. When· you say "in late years", what do you mean Y 
A. I would say in 1933. The most marked thing I ever 
saw was in 1933. · . 
Q. What was it? 
A. It was on the 6th of January, 1933, the day Mr. Wil-
liam H. Brinkley, out at Cypress Chapel, was buried. She 
was between the Post Office and the Christian Church, and 
everybody she met on the street she was asking please to go. 
to Billy Brinkley's funeral It made an indelible impression 
ori me because I had a cousin from Portsmouth that she had 
never seen before, and she came and said to him "Please go 
to Billy Brinkley's funeral", and that made an 
page 186 ~ impression on me, that there was something not 
exactly right. 
Q. Do you remember her ever coming into West & Withers 
with an insu ranee policy? 
A. Yes. 
Q. What were those facts? Y 01;1 can state the date, if you 
wish. 
A. I can't recall the date, bnt a year or so before she died, 
Q. What was that? 
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A. She came in there with a policy of insurance written 
by the American Bank & Trust Company on property belong-
ing to a client of hers, and asked me to keep it. I told her 
that she should put it in the bank, and she said, ''I haven't 
time to go into the bank, and yon just keep it for me, and 
when that place burns down I will come and get it and get my 
money". 
By Mr. Corbitt: 
Q. What was that answer? 
A. ''When the place burns down I will come and get the 
policy and get my money.'' 
By Mr. Crumpler: 
Q. She seemed possessed-
page 187 ~ Mr. Corbitt: We object to that. 
By Mr. Crumpler: 
Q. What was the idea of presenting the policy to you at 
that time? 
A. I have no idea why she should come to leave the policy 
with me, because it was not my policy, and it was not a policy 
belonging to my firm. She asked me and continued to ask 
me to keep it, and we kept it, and it stayed there for a good 
long while. 
Q. Do yon know whether she had a claim on the property 
of any kind? 
A. I think she did. I think she had a mortgage on it. 
Q.· Now, are there any other traits of character or con-
duct that yon particularly noticed during the last several 
years· of her life Y 
A. I noticed her several times, that she would act a little 
poouliar ori the street and at church. 
Q. When you say "a little peculiar", what do you meanf 
A. Whenever she would come in she would always be talk-
tng to herself; she would come into the church and she would 
be talking to herself. I don't know what she was talking 
about. On one or two occasions she would ask questions that 
I couldn't understand. 
Q. What period of time did that kind of conduct take 
place? 
A. I suppose during the last six years. 
· Q. Do you mean the last six years preceding 
page 188 } this date, or the last six years of her life 7 
A. The last six years of her life. 
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Q. Did you notice that just once, or infrequently, or a 
number of -times and frequently f 
A. During the latter part of her days I would see it mighty 
near every time I saw her. 
Q. What period of timeT 
A. I would ~ay. from six to ten years. 
Q. Before she died f 
A. Yes, sir. 
Q. And you related that she was talking to herself in the 
church, but in your answer just preceding that you said a 
few ·yeat:s· before she died you noticed her peculiarities in · 
the church-and on the street; what do you mean by "on·the 
street''? 
A. If she met you on the street, you could hardly get clear 
of her, and she wanted to go with you here and there and 
yonder, and wanted to tell you something that was not in-
teresting to me at all. It was something foreign to any-
thing I knew anything about. 
Q. Was her conversation, during the last six or seven or 
ten years you -allude to, intelligent f 
A. I would say fairly so. 
Q. When she would talk to you· or want to interest you in-
things you had no concern regarding, were those 
page 189 ~ conversations intelligent? 
A. I suppose it would have been to anybody 
who knew anything about it. 
Q. But the fact was that the subject was more or less for-
eign? 
A. Yes. 
Q. That period of time then· covered 1929, did it not f 
A. Yes, sir. 
Q. What would you say as to her mentality in 1929 Y 
Mr. Corbitt: Your Honor, we make the objection that 
there are not sufficient facts for him to render any opinion 
as to her mentality. It is a question for the jury. 
Mr. Martin: It is a question of weight and not. admissi-
bility. 
The Court: T think it is a prope1· question. Of course, it 
is for the jury to :finally decide. 
Mr. Corbitt: Save the point. 
Bv Mr. Crumpler: 
., Q. What would you say as to her mentality on or around, 
or just preceding, or just following the 12th of January, 1929 1 
A. I should say it was very low-a low grade of mentality 
• I 
I 
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· at that time, something like a child ten or twelve 
page 190} years old. Now, you have asked me, I will tell you 
· as I saw it. 
Q. That is all. 
CROSS EXAMINATION. 
I I 
Bv Mr. Brandt: 
.. Q. You were writing the insurance for her! 
A. The firm I was connected with was Writing it. 
Q. You personally handled. the transactions and the poli-
cies Y 
A. Yes. 
Q. As a representative of West & Withers, was it! 
A. Yes. 
Q. How muCh insurance premium did you collect from Mrs. 
Bruce on an average per annum? 
A. I couldn't say to save my life. I wouldn't attempt to 
say. 
Q. Did· you also write the insurance on properties upon 
'vhich she had mortgages Y 
A. I don't think we had a single policy upon which she 
had a mortgage .. 
Q .. What did you have the insurance on? 
A. We had a part of the insurance on her personal prop-
erty on East Washington Street, and we had a part of the 
insurance on the block there from the American Bank· to the 
City Market, and a part of it I think Mr. Bruce 
page 191 } had some country property he has insured. 
Q. How about the 1\fain Street residence Y 
A. I don't think any stock company had that. I think that 
was in the ·virginia Mutual. 
Q. The property you refer to on Main .Street next to the 
bank is the property situated on the east side of Main Street, 
isn't itY 
A. Yes .. 
Q. And in what name were those policies issued? 
A. I think for a good long while they were issued in the 
name of the estate of B·. M. Bruce. 
Q. That is right, and she was handling and attending to 
that, was she? 
A. Yes. 
Q. And she was handling and attending to that estate in 
HJ29, wasn't she? Your records would show that. 
A. I wouldn't swear to that without reference to the rec-
ords. · 
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Q. Will you examine the records and come back and tell 
usY 
A. I think I can let you know. I couldn't say that, either, 
because-in other words, where the estate paid, I don't know 
whether I have it marked "By check" or who I got it from. 
Sometimes I do .earmark it and sometimes I don't. 
Q. You did deal with her in all matters of in-
page 192 ~ surance for her, or for the estate, that your firm 
placedY 
A. We d~alt with her, and I think also with Mr. Elliott and 
with Mr. Bruce. Q. The dealing was with Mrs. Elliott and Mr. Bruce, wasn't 
ilY -
A. I don't think I have ever had any dealing wi"th Mrs. 
Elliott. 
Q. Then you dealt with Mr. Harry Bruce Y 
A. Yes. 
Q. And those dealings began when, with respect to the 
estate! 
A. I couldn't tell you when right now, to save my life. 
Q. If you were told that they began the very latter part 
of 1930 or 1931-the early part of 1931,-you would not be 
prepared to say that that is not correct, would you Y 
A. No, I would not say one way or the other, because I am 
not going to put my memory against written records. 
·· Q. Wilen you wrote these policies, didn't Mrs. Bruce tell 
·you what property she wanted insured Y 
A. I don't think she ever told us that. 
Q. How do you know what other agents had Y 
A. I didn't know it. 
Q. Yon only knew it from the fact that she gave you these 
policies together, and in those policies you found policies is-
. · sued by other agents Y · 
.page 193 ~ A. Yes, that is the only way I understood it. 
Q. That was in 1929, wasn't itY 
A. No; I think it was before. 
Q. All right; what year? 
A. I don't know. I have been there 15 years. 
Q. Yon have been writing insurance for the Bruces ev.er 
·since yon have been there! 
A. I think so. 
Q. Yon have been writing insurance for Mrs. Bruce ever 
since you have been· theref She called you and in and gave 
yon policies f 
1\{r. Crumpler: You put two questions together. · · · · ·. ··. 
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By Mr. Brandt: 
Q. She called you in and gav;e you policies to write on the 
property in which she was interested 7 
A. No. 
Q. Did you solicit her? 
A. I don't know that I did .. 
Q. DonJt you solicit people for insurance! 
A. Sometimes I did, but with Mrs. Bruce the only ·thing 
I did was to collect for it. 
Q. Your firm already had the ~nsurance 7 
A. Yes, I think that they had it when I went there, and it 
was, of course, increased or decreased from time 
page 194 } to time as property went up or was repaired. 
Q. Did she attend to the increased premiums 7 
A. I don't think she did. 
Q. Who did? 
A. I notified Mr. M. T. Elliott. 
Q. Are you writing insurance for Mr. Elliott nowY 
A. Do you mean-
Q. Are you writing insurance on property of Mr. M. T. 
Elliott? 
A. Yes. 
Q. And you have been doing it a long time! 
A. Yes. 
Q. And you carried it for Mrs. Bruce 7 
A. Yes. 
Q. And Mrs. Bruce was Mr. Elliott's mother-in-law? 
A. Yes. 
Q. And Mrs. Bruce is dead¥ 
A. Yes. 
Q. And you are still doing business with Mr. Elliott? 
A. Yes. , 
Q. Who drew the checks for the insurance premiums 7 
A. Those I collected, Mrs. Bruce drew them. 
Q. Are you familiar with her handwriting? 
A. I think so. I am familiar with her signature. 
Q. All right. 
page 195 } A. I don't think I ever saw any of her band-
writing except the signature. 
Q. Then you are familiar with her signature 7 
A. ·Yes. 
Q. Would you please look at this check, and tell us whether 
or not it bears Mrs. Bruce's signature Y That is Exhibit 
No.6. 
A. I should pass on it. 
Q. It is her signature 7 
A. Yes. 
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Q. Will you look at this envelope, known as Exhibit No. 3, 
and tell us whether or not that is Mrs. Bruce's signature in 
addition to the words. ''Will of'' 7 
A. I don't know. I would not pass on it. I am not expert 
enough to pass on it. 
Q. Yon are familiar with it. Will you look at Exhibit No. 
3 and Exhibit No. 6 and tell us whether they both contain 
her signature? 
A. Having been in the bank for about 15 years in my life, 
I should question that signature. 
· Q. "'Which signature? 
A. ·This one. 
Q. What is on the back of the envelope¥ 
A. Yes. 
Q. But on the check, what about that? 
page 196 ~ A. I think that is hers. 
Q. Will you look at Exhibit No. 5 and tell us 
whether or not that is her writing! 
A. I don't know. 
Q. You don't knowf 
A. No. 
Q. Yon will not say that it is not? 
A. I do not say that it is not, and I will not say that it is. 
Q. There is no doubt about the check being signed, by her f 
A. I do not think there is any doubt about the check. I 
am not an expert. 
Q. Now, yon say the only peculiarities that you saw was 
when the church envelope was handed in, sometimeis the 
amount on the envelope and the a1nount on the outside did 
not agree, and then sometimes there was ''Fannie'' written on 
the envelope, and sometimes the word "Bruce" was written 
on the envelope, and sometimes the full name f 
A. Yes. 
Q. All of which, as I understood yon, made no difference 
because you knew the source from which the contribution 
came by· the • number -on the envelope Y 
A. Yes. 
Q. So if there had been nothing written on it, you would 
have known it was Mrs. Bruce's contribution by the number f 
A. Yes. 
page 197 r Q. you say in 1933 was when she followed you 
along the street and talked to you, and that was 
the year she ·died y 
A. January 7th, I think it was, and Mr. Brinkley died on 
January 6th, and it was the following Sunday. 
Q. That was in 19337 ·· 
A. Yes. 
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Q. That was the first time you noticed anything pro-
nounced? 
A. No; I had seen it before. 
Q. You had held conversations with her and transacted 
business with her respecting the insurance, and she had dis-
cussed various matters with you up to that time, and she was 
perfectly capable and able to know what she was doing when 
she wrote checks for you f 
A. She never wrote a check for me that I know of. She 
called me down to write them. 
Q. And you wrote them for the correct amount f 
A. Yes. 
Q. And she understood you were writing for the correct 
amounts? 
A. Yes. That is what I always did; when I finished. I would 
say "You look at it". 
Q. And she looked at it Y 
.A. Yes. 
Q. And she was satisfied as to the correct amount and the 
business transactions with her were normal and 
page 198 r proper' weren't they 7 
A. I tried to keep them straight for her. 
Q. Is she the only woman you ever wrote a check for 7 
A. No ; I reckon I have written a thousand· of them. 
Q. And you have written them for men Y 
.A. Yes. 
Q. It is not at all unusual for a man to hand you a blank· 
check, when he pays a premium, and you fill out the check, 
and he signs it Y · 
A. It is done mighty near every day. 
Q. I understood you to say, and if I am in error, please 
correct me, that the usual course of business and the manner 
in which you transacted the insurance business with Mrs. 
Bruce, continued right straight along until about 1931, wasn't 
it, or a couple of years before she died 7 
A. Some time along about that time there was a change 
made, and I think Mr. Harry Bruce paid some and perhaps 
some other. 
Q. That was about 1931 t 
A. I would not say what date, but I know there was a 
change made. 
Q. A couple of years before she died Y 
A. I would not say without my records. · 
Q. Will you look at your records and tell us when the change 
was made? 
A. I think I can. 
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page 199 ~ Q. I ask you if it was not about two years before 
she died? 
A. I would say I judge it, but that is only an opinion, as 
I can't swear against a record. 
Q. That is approximately correct, isn't it f 
A. I would say that is approximately correct. 
Q. You can look at your records, and, if there is correction 
you want to make in your testimony, we will be glad to have 
you come in, with the direction of the Court, and make it. 
All right. 
RE-DIRECT EXAMINATION. 
By Mr. Crumpler: 
Q. To whom were the B. M. Bruce's estate policies deliv-
ered! 
A. Most of the time I think that they were delivered to 
Mrs. Bruce. Sometimes they were delivered to Mr. Elliott. 
He would come over at times. In other words, during the 
15 years, there would be times when the different orders 
would come, and I would try to carry out the orders of the 
assured, whenever it was. 
page 200 ~ MRS. M. 0. SPENCE, 
a witness on behalf of the contestant, being duly 
sworn, testified as follows : 
Examined by Mr. Crumpler: 
Q. Mrs. Spe:p.ce, you live in what section of the city? 
A. Broad Street. 
Q. And that is the neighborhood of Mr. Elliott's residence! 
A. Yes. 
Q. Did you know Mrs. Fannie Bruce f 
A. Yes. 
Q. How long had you known herf 
A. I had known her I would say approximately 25 years. 
Q. What opportunity did you have to observe her habits 
and traits of character during the last few years of her life. 
A. I saw right much of her around '31 or '32 years-
in 1931 or 1932. 
Q. Did you see her previous to that Y 
A. Occasionally I did. I saw her occasionally, and that 
when I would meet her on the street. 
Q. Did you have opportunity to observe her conduct and 
her habits and traits? 
A. No, I did not. 
Q. Well, did you observe them Y 
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A. No, not specially I did not. 
Q. Did you have any conversations with her 7 
A. Very seldom. . 
page 201 r · Q. Can you refer to any occurrences which you 
observed regarding her T 
A. Well, I can of her last years before she passed away. 
Q. Tell the jury what you observed. 
A. Well, I know one instance anyway. 
Mr. Corbitt: Your Honor, of course, our objection is that 
it is not relevant. 
Mr. Brandt: It was after the execution of the will by two 
or three years. 
The Court: I think before and after is pertinent. 
Mr. Corbitt: Save the point. 
A. I would say in 1932 I remember on one occasion I saw 
her with a dress on hind part before. 
By Mr. Crumpler: 
Q. Where was she? 
A. On Broad Street. 
Q. And that is a very select residential sb~eetf 
A. Yes. 
Q. Mr. Corbitt lives on itt 
A. Yes. 
Mr. Corbitt: And so do you! 
Witness : Yes. 
page 202 } By Mr. Crumpler: 
Q. Do you remember any other incidents that 
occurred under your observation t 
A. I can't recall any other. That is about .all. 
Q. Did you talk with her along that period of time 7 
A. I was talking with her that day. 
Q. What was her conversation Y Was it natural Y 
A. I couldn't tell you to save my life. I just don't re-
member what she said at that time. 
Q. Did you observe at any time, in conversation with her, 
whether it was intelligent or unintelligent t 
A. No, I couldn't say I did. 
(No cross examination.) 
At 12 :53 a recess was taken until 2 :00 o'clock for lunch. 
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page 203 ~ AFTERNOON SESSION. 
Suffolk, Virginia, October 2, 1935. 
The Court met at the expiration of the recess at 2:06 P. :M. 
Present: Same parties as heretofore noted. 
MRS. RALPH H. DAUGHTON, 
a witness ·on behalf of the contestant, being duly sworn, testi-
fied as follows : 
Examined by Mr. Martin: 
Q. Madam; please state your name, and where you live? 
A. Mrs. Ralph Daughton; I live in Norfolk, Virginia, Sus-
sex Place. 
Q. How long have you lived in Norfolk? 
A. 23 years. 
Q. What is your husband's profession? 
A. A lawyer. 
Q. He is a lawyer and also a member of the State Legis-
lature, is he not! 
A. Yes. 
Q. Did you know Mrs. Fannie T. Bruce, whom we have 
been speaking of Y 
A. Very well. 
Q. How long and how well have you known her? 
A. I have known her since I was a very small girl. 
Q. And how well did you know her Y 
A. She visited in my home. I never visited in 
page 204 ~ her home until after I moved to Norfolk, but Mrs. 
Bruce and her daughte1· spent a time with us 
when Rosa was a small girl. 
Q. Where were you living then Y 
A. In Washington, in Georgetown. 
Q. Did you have occasion to drive Mrs. Bruce to Norfolk 
in 1929, or thereabouts Y 
A. I came to Suffolk to see Mrs. Bruce that day, and I 
spent some time with Rosa, and went back and carried Mrs. 
Bruce with me. 
Q. Can you identify the year of that, or approximately the 
time of these occasions I am speaking of Y 
A. I can't say positively, but it was several years before her 
first illness. I imagine it was about probably 1929. 
Q. Where did you see the old lady on that day, or morn-
ing, or afternoon? 
A. I drove over from Norfolk, and went to her home to 
Harry E. Bruce v. R. B. Elliott and Others. 153 
visit there, and then she insisted, as she always did, that· I 
go to see Rosa, and I went up and spent some time with Rosa, 
and went back to see Mrs. Bruce, and she . wanted to go to 
see Mrs. Ford, and I took her back to Norfolk in my car. 
Q~ Tell the jury in detail the condition of the old lady on 
that occasion 7 
Mr. Brandt: I didn't quite understand 
page 205 ~ whether she said 1919, or 1929. 
Witness: 1929. I had not seen lVIiss Fannie 
for some time before that, probably a year, and L noticed that 
she had broken very much, not only physically, but mentally. 
She "\Vas quite disjointed in her statements, and she didn't seem 
to have any sequence to her thoughts, and, of course, her 
physical condition was quite bad. She had begun to look 
bad. 
By Mr. Martin: 
Q. On that occasion, could she, or not, carry on an in-
telligent conversation Y 
A. No, I don't think she could. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. Mrs. Daughton, can you fix the month you saw her 1 
A. I don't know, Mr. Brandt, but my closest guess would 
be it was about August. That is not entirely definite, ·but 
I remember it was very warm weather. 
Q. You think it was in AugnstY 
A. As I remember, it was about that time. 
Q. And, as I understood it, you came down to Suffolk with 
Mrs. Bruce in your car 7 
A. No, I came from Norfolk in my ca.r alone, and went to 
see Mrs. Bruce, and carried her back to Norfolk with me. 
Q. Where did she go in Norfolk-your homeY 
page 206 ~ A. No ; she went to Mrs. Ford's. · 
nueY 
Q. M~s. Ford was then living on Hamilton Ave-
A. Yes. 
Q. About mid block between Moran and Duke Streets Y 
A.. Yes. 
Q. It was about midway of the blockY 
A. The number was 341. · · 
Q. And it was on the occasion in August, 1929, that you 
first observed that she could riot carry on what you call-
A. (Interposing) No, I didn't make that statement. I say 
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I noticed it most decidedly then, because I had not seen·her 
for some time, but for a good many years Aunt Fannie had 
not been normal.. ' 
Q. When had you seen .her previous to that Y 
A. I saw her quite frequently for a number of years. When-
ever she went to visit Mrs. Ford, Mrs. Ford :always called 
me, or Miss Fannie called me, and she either went to my 
house or we went downtown to lunch. 
Q. You didn't have any business relations with herf 
A. No. 
Q. You do not know anything about her banking affairs 1 
A. No. 
Q . .And never had occasion to discuss business matters 
with herY 
page 207 } A. Not at all. 
MRS. MABEL LAWLER, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows : 
Examined by Mr. Martin: 
Q. Mrs. Lawler, state your name and wh~re yon live f 
A. Mabel Ronaldue Lawler. · 
Q. Where do you live Y 
A. 800 Princess Anne Road. 
Q. Did you go to the funeral of Mrs. White the 12th day 
of January, 1929Y 
A. Yes. 
Q. What relation or connection was the dead lady to you? 
A. My aunt-my father's sister. . 
Q. Did yon, or not, on that funeral occasion, see Mrs .. Fan-
nie T. Bruce! 
A. I sat next to her. 
Q. In the automobile? 
A. Yes, sir. . 
Q. Tell these gentlemen distinctly her condition in the auto-
mobile on that occasion on the trip to the funeral? 
A. It was a cold day, and I had a thick coat and Mrs. Bruce 
ha.d on a satin coat. I said ''Aunt Fannie, aren't you cold Y'' 
and she said ''No''. She said ''I have a fur coat, and it is 
being done over, although I have on two dresses 
page 208 ~ ~nd two pairs of stockings'', and she was quiver-
Ing. 
Q. How do you mean quivering? 
A. She was shaking. I said, "You couldn't be cold with 
two dresses on,.,., and she had a bag of candy in her hand, 
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and she passed it around. I don't know whether I ate any, 
or not. 
Q. What about her conversation 7 
A. Well, kind of flighty. She talked about the weather, 
and candy, and things like that, as I remember. 
Q. Was her conversation intelligent, or not, · in the auto-
mobile? 
A. We did not talk on anything. It was more childish. She 
just laughed and talked, and you would never think you were 
going to a funeral. 
Q. Why soY 
A. She was laughing and talking and eating candy, but 
not like going to a funeral. 
Q. Have you seen the old lady since then Y 
A. Yes, I have seen her several times since then. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. When was the occasion upon which she passed the candy 
around in the automobile f 
A. At the funeral. 
Q. You were riding in the automobile, weren't you! 
A. Yes. 
page 209} Q. Did you partake of the candyt 
A. I did. 
Q. It was pretty good candy? 
A. Yes, very good candy. 
Q. And you just talked about the weather and commonplace 
matters? 
A. Yes. 
Q. The only thing that stood out on that occasion was the · 
fact that she ·appeared to be rather cold, from the fact that 
she was shivering and she said that she had on two dresses 
and two pairs of stockings 7 
A. Yes. 
Q. And she had a fur coat, and it was being relined f 
A. Yes. · 
Q. Do you know whether she had a fur coat, or not? 
A. No. I know that she could have had one if she had 
wanted it. 
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. . . . . SIDNEY A. SMITH, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows : · 
Examined by.Mr. Crumpler: 
.Q. You, Mr. Smith, are a nephew, or you 'vere a nephew, 
of Mr. B. M. Bruce? 
. A. Yes. 
page 210 } · Q. Who was the husband of Mrs. Fannie T. 
Bruce! 
A. Yes. 
Q~ .You live on Ocean View Avenue with your sister Mrs. 
Ford! .. 
A. Yes. . 
Q. You, I asstim.e, knew Mrs. Bruce from your early in-
fancy? 
A. Yes, I knew Mrs. Bruce ever since she wa~ married. 
Q. Did you visit their home and did she visit your home! 
A. She visited my home quite often, but I very seldom 
visited hers. 
Q. Were you in a position, or did you observe or detect 
any peculiarities in this lady from year to year Y 
A. Yes, I certainly did. · 
Q. When did you first begin to observe peculiarities Y 
A. I think I first noticed it around 1902 or 1903. 
Q. Now, state to the jury what you observed· then, and, 
if you can, follow it up and give the progress of your ob-
servations. 
A. Well, the first time I noticed peculiarities was on an 
occasion when my mother was very ill. As a matter of fact, 
she had been operated on in Protestant Hospital, and Mrs. 
Bruce also referred to her as-she had been on a trip to 
Washington, and coming back from Washington she had made 
the acquaintance of some strange lady-I don't know who it 
was. On the boat she invited this lady to our 
page 211 ~ home for dinner, an utter stranger, a.nd she knew 
the condition of my mother at the time. When 
they ·came I was at home because of my mother's condition, 
and Mrs. Bruce came into the house with this lady, with two 
grip sacks. She went upstairs to my mother's room and 
insisted on her coming downstairs and preparing a meal for 
this strange lady and her. She also was supposed to catch 
the Norfolk ~ Western that evening to continue her journey 
to where she lived. I had to explain the situation to this lady. 
Of course, she apologized, and she didn't know anything about 
the condition. Then the lady wanted a bus, or a cab, or a 
taxi, or whatever they had those days, to carry her to the 
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depot, and Aunt Fannie said, '' Oh, don't do that; Sidney will 
carry your grip down for you"-two great big suitcases that. 
would have weighed a ton, I reckon, and there was my mother 
lying in bed helpless, and I was supposed to go down and 
carry this lady's grips. The lady was too intelligent· for 
that sort of thing, and she insisted and did phone for some 
kind of conveyance, a.nd her and my aunt left that evening. 
That was the first time I noticed, and I thought it a peculiar 
thing to do. 
Q. She. knew that your mother had been in bed 7 
A .. Yes ; she had been to the hospital. 
Q. Was your mother actually in bed when she wanted her 
to go down and prepare dinner f 
A. Yes. 
page 212 } Q. What was the next thing you observed T 
A. I observed so many things about her, and 
these things I am telling you now made impress on my mind, 
because the first occasion, the one I am going to tell now, 
was on account of illness in my family. The next time my 
father was very ill, and that was in 1926, I think,-I am not 
positive about that. On another occasion she brought two 
ladies from Suffolk, who were utter strangers· to us, and also 
wanted my mother to entertain them while my father was 
sick, and my father-no, I am wrong about the. date; it was 
1911 when he was sick. I was mistaken in t1~ date. That 
was just before my father died, and he died in October, 1911. 
He was in his last illness at the time. She was aware of the 
fact that my father was in dying condition, and she insisted 
on my mother entertaining those people. 
Q. Did she know before she brought them there that your 
father was ill? 
A. Yes; my father had been sick four or five months, and, 
of course, she knew it because she was there on and off, and 
she spent many a day at my home, and I have lmown her to 
spend three or four weeks at a time. 
Q. What did you regard in her conduct around the house 
when she was visiting? 
A. That is something I can't understand why she did it, 
but she was continually rummaging through our personal 
effects. I have s.een her, I have watched her, and 
page 213} I had to watch her, and I have seen her go through 
my bureau or dresser looking through my per-
sonal effects, looking for something, but what it was I have 
never been able to understand. I have known her to do it 
twice in one day. and I have followed up to see what she 
was about, and I would say, ''Aunt Fannie, what are you 
looking for Y '' and she would mutter something and give a 
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laugh and go out, and in probably halfan hour she would 
go up, as soon as she got me downstairs, and I knew some-
thing was wrong, but I never found anything missing. 
Q. During what period did that coverY 
A. Ever since r can remember. Every time she came she 
did that. 
Q. Did she confine herself to your room 1 
A. No. My sister had a bureau, and she would go and take 
my sister's clothes and come out 'vith two or three of my 
sister's stockings. I hate to tell this on the stand, but it is 
true. 
Q. Was that occasionally, or repeatedlyf 
A. It was all the time. 
Q. Did you ever notice her conduct with reference to 
strangers? 
A. As I said before, she was always picking up strangers 
and bringing them to our house. She would pick up people 
on ~he street and think that they were in good company. 
Q. When she came to your house, did she come 
page 214 ~ alone, or have assistance? 
A. She got lost three or four times and had 
to have someone show her where Hamilton Avenue was. That 
is where I lived. 
Q. When was it Y 
A. I don't know the exact year, but it happened-the best 
I can say, it was before the war and all along through that 
period. She was g-etting queerer-very qu-eer along that time .. 
Q. Did she have any habits with reference to loaning or 
borrowing money 7 
A. Not in any great amount, Mr. Crumpler, but I always 
through court-esy escorted her to a. train or bus when she 
was leaving, and knowing her condition I tried to take care 
of her, and she has been there lots of times. Harry has 
brought her there, and his wife, many times, and parked her 
on us ; when they wanted to go somewhere, they would put 
her on us. Of course, through courtesy to Aunt Fannie, we 
took care of her, very good care of her, and I always escorted 
her to the train. For years back, when I would go to the 
train, she never had the carfare to get home with-that is, 
the right amount. She always said, ''Sidney, have you got 
any small change; I don't want to break this twenty ot ten 
dollar bill, and I am lacking anywhere from fifty cents to a 
dime, and I will give it to you the next time I see 
page 215 ~ you". I reckon that happened a hundred times .. 
I don't know how much money that makes. When 
she would get on the train-that was befote we had buses, 
and she rode the Norfolk & Western trains, -she would open 
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the pocketbook, and she always had a roll of money, and she 
would say ''Here is a nickel or a dime'', and· she would say 
''Here, son, go and buy you something on the way home''. 
[ had already given her fifty cents, and she would give me 
a dime to buy a stick of candy. She thought I was a kid, I 
reckon. 
Q. How old are you f 
A. 63 now. That happened back there in 1912 or 1913, or 
at any time like that. I have been down there with her a 
hundred times. 
Q. Would you take the money when she would give it to 
you! 
A. Sure I would take it. I would take it to make her feel 
all right about it. She thought I was a kid, I guess, or a child 
and she did it in the presence of all the people on the train, 
and when I would say-a little later on this would be-I 
would say, "Good-:-bye, Aunt Fannie", she would say ''Good-
bye, Papa". I think her mind was a little off, and they say 
I resembled my ·uncle. She must have thought I resembled 
Uncle Ben. · · 
Q. You have never been married f 
A. No, sir, not yet, and I am not a papa. 
Q. It is very fortunate you can say that. Do you remembe1· 
an occasion when your mother was sick on the bed, 
page 216 } wrapped up in a shawl 1 
A. Very distinctly, and that is the only time I 
have ever been angry with Aunt Fannie. 
Q. When was that? 
A. That was about-now, let's see when was that: My , 
mother 'vas sick-it was after my father's death-my mother 
was sick, and played out from my father's illness. I am 
quite sure of that occasion. However, I was at home that 
day, and she was laying on the bed, and she had a shawl ove:r 
her, and Aunt Fannie come in there, and, as I said, I always 
watched her, and I am telling you the truth about that, and 
I walked in there to see what she was going to do. I walked 
in there casually. She deliberately walked over to my mother. 
There was a room full of blankets, like anybody would have ; 
she took the shawl off my mother, and she was sick, and I got 
mad, and I said, ''Why do you want to do it f '' and she said, 
''She is asleep and is warm, and she will never know· anything 
about it", and she said, "I will now take a nap", and I said, 
"You will not take a nap under that shawl", and I snatched 
it out of her hand a.nd got her another blanket, and she got 
mad and went downstairs. 
Q. Was your mother asleep? 
A. She was fast asleep, and the noise didn't wake her up. 
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She would not hear any noise in the room. She seemed to 
think because she was asleep she would not get 
page 217 ~ cold . 
. Q. Did these observations continue from year. to 
year, or did they cease after you first began to observe them f 
A. What observations do you refer to' 
Q. The peculiarities f 
A. They never have stopped. 
Q .. And you have never known her when she did not have 
them! 
Mr. Corbitt: When you say "didn't have them",· Mr. 
Crumpler, I want. you to say what peculiarities. 
· Mr. Crumpler : I mean those that he has related. 
Mr. Corbitt: He has related certain specific instances, and 
from what you say they happened time and time again. 
By Mr. Crumpler: . 
Q. Did those things recur, or were they instances you re-
lated? 
A. They were continuous. . 
Q. Now, how about a little later? How often did she visit 
you between 1911 and the time of her death in 1933, in De-
cember? · 
A. Well, she died in 1933. Between when f 
Q. Between 1911 and 1933f 
A. How many timesf 
Q. Yes, a period of 22 yearsT 
page 218 ~ A. Good Lord, how could I figure that out f 
Q. How often? 
A. I don't think she missed a month. It was very seldom 
that she was not there during the month and maybe two or 
three times, but I know the last time that she visited us Ire-
member so distinctly. 
Q. When was itf 
A. The summer before she died. She died in December. 
It was in July or August, the summer months, and I think 
Rosa, or Jimmie, or somebody brought her down, bnt she was 
fairly well gone mentally. She sat down on the porch, and 
Mrs. Lawler, who is here now, was there. Mrs. Lawler was 
my second cousin, and she had known Mrs. Lawler ever since 
she was a little girl. Aunt Fannie was sitting between me 
and Mrs. Lawler, and she touched me and said, "Sidney, who 
is this lady here?" and I said, "It is Mabel Lawler". She 
didn't seem to know Mrs. Lawler. She knew her by her maiden 
name. I said, ''It is Mabel Ronaldne, and she married a 
man named Lawler''. She turned around and said, '' Oh, how 
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are you, Mabel?'' and in two minutes she did the sa:me thing. 
She asked about seven or eight times who was this lady, and 
I would tell her, and then she would ask again. That was a 
· bad sign to me, and I got tired and walked into the house, 
and-I think Mrs. Lawler did the same thing. 
Q. Going bacJ{ward from then to 1928, or be-
page 219 ~ tween 1928 and the last time you related, how 
many times did she come to your house 1 
A. Between 1928 Y 
Q. Yes, during the period of six years previous to the last 
visit' 
A. I don't know how many times. 
Q. Did she come frequently or infrequently? 
A. I am not sure. I am sure she must have come once or 
twice. Yes, she did come. I remember distinctly her coining 
there to Mrs. White's funeral. Mrs. White was also my cousin 
and a friend of Aunt Fannie. She was a woman about Aunt 
Fannie's age. 
Q. And where did she stay while she was there' 
A. She came to my house-Mrs. White was buried on Janu-
ary'l2, 1929; she died on the lOth; Aunt Fannie came to my 
home on the 11th, the day before the funeral, and spent the 
night at my home, and she was there all. that day, and I am 
quite sure she sb.t.yed two or three days after the funeral. 
Q. What observation did you make of her traits and habits, 
Qr her conduct, from the lOth of January, 1929, until ::;he 
concluded her visit Y 
A. She went through the same old routine, going through 
things and looking around to see what she could see. She 
looked like she was looking for something. 
Q. What was her conversation on that---was her 
page 220 } conversation all right? 
A. No, sir, I don't think so. 
Q. Could you understand her meaning? 
A. Well, at times, and sometimes I couldn't understand 
what she was getting at. I can't exactly recall any words 
that. she said. · 
.Q. Would she understand what yon would say to her on 
that occasion? 
Mr. Brandt: That is leading, and I object. It calls for 
"yes" or "no". We :save the point. 
A. I don't think she could understand thoroug~ly. I don't 
think her mind was entirely right anyway, but I just can't 
recall any specific conversation that I had at that period with 
her. Of course, I had it, but I don't remember just c-::xactly 
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what it was. I will tell yon the truth, I avoided her as much 
as I could. ·When she was there, she got my goat, and I 
wouldn't stay where she was, but, of course, I looked out for 
her and all that. 
Q. And on that visit you say that she pursued such habits 
as you observed before f 
A. Yes. 
Mr. Brandt: Your Honor, tha.t is distinctly leading, and 
we save the point. 
Mr. Crumpler: No point at all. 'Ve tell the 
page 221 ~ jury that was leading. 
By Mr. Crumpler: 
Q. On and around the 12th of January, 1929, after she 
arrived at your house and to the time she left, what· would 
you say as to her mentality? 
Mr. Brandt: He just said that he avoided her and couldn't 
really say, and I don't see how that question can be pro-
})Ounded again after he answered twice. · 
The Court: Objection overruled. 
Mr. Corbitt: Save the point. 
A. I said before her mentality was bad from 1911, I know, 
up until1933. 
By Mr. Crumpler: 
Q. Then, what would you say as to this particular visit? 
A. Her mentality was worse. It must have been worse. 
Q. Were were employed during that visit that she was there 
in January-From January 11th for three or four days? 
A. Yes. 
Q. You were working away from home f 
A. Yes, I was working in the Navy Yard. 
Q. Were you working on the 12th of January in the Navy 
YardY 
A. Yes; I worked from 8 o'clock until 5. 
page 222 r CROSS EXAMINATION. 
By Mr. Brandt: 
Q. And yon were at work at that time, on that day! 
A. Yes. 
Mr. Crumpler: One other question. 
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By Mr. Crumpler: 
Q. Did you have any opportunity to observe Miss Fannie 
as to whether it was easy or difficult to influence herY 
Mr. Brandt: I certainly object to tha.t. I think that is a 
leading question, and I think it is an improper question, as it 
calls for the opinion of the witness, and we have to have 
the factt;J, and it is also leading because it calls for a "yes" 
or "no" answer. 
The Court: It is leading, but I admit it. 
Mr. Brandt: Save the point. 
Note : The question was read. 
A. Well, I never had any influence over her, I know that, 
but I think she was easily influenced. 
Mr. Corbitt: We object to that, your Honor. He said he 
thinks that she had-
Witness : (Interposing) I said I didn't think I had any 
influence over her. I think she was easily influenced by-
The Court: (Interposing) Wait a minute. The 
page 223 } objection is sustained unless you can give us some 
facts as to it. Your opinion without facts is im-
proper. 
Mr. Crumpler: The witness is with you. 
Witness : I can truthfully say I never saw anybody in-
fluence her. 
By Mr. Brandt: 
Q. If she was influenced, you don't know about itf 
A. She was influenced, but I have never seen it. 
Q. You have never seen anybody exert any influence over 
bert · 
A. No . 
. Q. Both you and your father before you have had pretty 
responsible positions in the Navy Yard, and your father was 
there almost a lifetime Y 
A. Yes. 
Q. I think you have been there nearly a lifetime 7 
A. I am retired. 
Q. You were there for yearst 
A. Yes. 
Q. For about 30 years Y 
A. Over 30 years. 
Q. And you worked there regularly and very steadily during 
all that time 7 . 
164 Supreme Court of Appeals of Virginia. i ·· · · 
page. 224 ~ A. I think you will find that on my record. 
Q. I say, you did work there regularly and very 
steadily, so during the days you were off and on Sundays you 
were not there much? 
A. I think the record is there. 
Q. Between the time you went to work in the morning, about 
8 :00 or 8 :30, until 5 :00 o'clock, when you knocked off, you were 
at the Navy YardY 
A. Y~s .. 
Q. You didn't go home until after 5 :00 o'clock f 
A. That is right. 
Q. When you got through with your work, you went home1 
A. Yes. . 
Q. And on Sunday you were at home most of the time? 
A. Just like any other young man. 
Q. Unless you went out somewhere to church or some other 
place Y You didn't hang around the house all the time? 
A. No. . 
Q. You were just like any other normal man T 
A. Yes. 
Q. The times you saw your Aunt Fannie were mostly after 
working hours Y 
A. A good many times. I used to get thirty days' leave 
from work. We had a holiday, and I ha:ye seen her a good 
many times during the day. 
Q. That was while you were on furlough or vacation f 
A. It had to be. 
page 225 r Q. Did you take the thirty days' furlough all 
at one time, or at different times? 
A. I have had it both ways. 
Q. And it was on the occasion when she was visiting you:r 
house, when you were on vacation, you saw her during the 
day? 
A. Yes, and I want to explain that that year's ·vacation I 
got from the Navy Yard was not continuous. I have been out 
of work as much as a year. 
Q. During that time you saw her a good deal Y 
A. Yes. 
Q. That has been several years. You have not been re-
tired for several years Y 
A. Since 1932. 
Q. About three years nowY 
A. Yes. 
Q. But prior to 1932 you were out of work only about two 
years. During the thirty years you only lost about two years Y 
A. I don't know how many years I lost. I would have to get 
the records. 
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Q. You don't have to do it. 
A. It is not consecutive time. 
Q. That is what I mean. 
A. I even count my time in the Army. 
Q. You didn't like Aunt Fannie so much? 
A. I didn't like l1er Y I was very fond of her. 
page 226 ~ Q. You avoided her1 
A. I avoided her conversation towards the last, 
and that was because it bored me, but I loved her. I thought 
she was a lovable woman. 
Q. You were not keen to be around 7 
A. In fact, I knew her condition, and it got us, too; the whole 
family avoided her, and why shouldn't IY 
Q. That was in the last year or two¥ 
A. In the last four years, I reckon. l'Yia.ny a time he has 
brought her there to get rid of her, and I know it was nothing 
else but to get rid of her. 
Q. He always came back for her, too, didn't heY 
A. No, sir, he did not. That is the worst part of it. If 
he had come back for her it would have been all right. 
Q. Before he started to bring her there, she used t{) come 
by herself? 
A. She would come and get lost. 
Q. She had been doing that for years! 
A. Yes. 
Q. And would stay there as much as a week at a time 7 
A. Yes, she would stay there two or three weeks ·some-
times. 
Q. You never had any business transactions with her of 
any kindY 
4. Not a bit. The only bu.siness I had with her was to 
lend the fifty cents or a quarter. 
page 227 } Q. .And you would get a nickel or a dime back? 
A. Yes. 
Q. So she got the best of that bargain each time Y 
A. Yes. ' 
REGINALD BROTHERS, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows: 
Examined by Mr. Crumpler: 
Q. Mr. Brothers, what relation were you to Mrs. Fannie 
Bruce? 
A. A nephew. 
Q. What relation· are you to Mr. Robert Bruce Brothers 7 
A. A half brother. 
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Q. And what relation are yon to Mr. Harry Bruce and ~Irs. 
Elliott? 
A. First cousin. 
Q. What is your agef 
A. 32 years 9 months and 2 days. 
Q. During the several years preceding 1\{rs. Bruce's death, 
were you, or were you not, in a position to observe her habits 
and traits of character? 
Mr. Corbitt: We object to that question. We ask the wit-
ness to state· what his position was. 
The Court: Find out first whether he was, or 
page 228 ~ not. I do not see any objection to it. 
Mr. Corbitt: Save the point. 
A. From the spring of 1926, when I came back from school, 
from that time on I noticed a change in Aunt Fannie's mental 
attitude or condition. 
By Mr. Crumpler: 
Q. Now, in your own way, tell us what yon noticed in her 
conduct, traits of character and habits from 1926 up to the 
time of her death? 
A. Well, Aunt Fannie was a frequent visitor in our home. 
I stopped with my father and mother and brother a.t 115 
Franldin Street, and she was a frequent visitor in our home. 
She would possibly visit us from two to four times a 'veek. 
I noticed when I came back from school in 1926, I remarked 
to my mother several times, ''Goodness me, Aunt Fannie cer-
tainly has failed". She would come around to our house 
on various occasions wearing· two hats, two dresses, a.n:d I 
have seen her on one occasion, on one or two occasions in 
the wintertime, come around with the right glove on the left 
hand and the left glove on the right hand, and on one oc-
cnsion she came around 'vith two dresses on, and one dress 
a lighter color, and the dress, from the top of that, was a 
blue dress. The reason I detected it was on account of colors. 
The top dress 'vas on backwards. In other words, 
page 229 ~ she had the top dress hooked up, instead of hook-
ing up in the front, she hooked up in the back, 
and my motl1er and I got her and changed the dress down-
stairs in the living room. 
Q. When was tha.t? 
A. I would say that was somewhere around the spring 
of '27 or late fall of '27. My father came into Suffolk once 
or twice a week, mostly on Wednesday and Saturday nights, 
and on Sunday Aunt Fannie was more or less a visitor and 
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sometimes we would be sitting there in conversation, and she 
would state to my father and say, "Bob, how is Ma getting 
along?" That is her mother, and Pop would say, ''Lord, 
Sis, she has been dead forty years", and Aunt Fannie would 
say, "I didn't kriow that", or catch herself, and several things 
she would catch herself and mention people that she used to 
play with, schoolmates, and people like that, that had been dead 
25 or 30 years, and things like that. 
Q. When was that~ 
A. I would say it was somewhere around '27, because I 
noticed it very much emphatically in the summer of '26, when 
I came home, and each year it grew worse and worse. On 
several occasions I would meet Aunt Fannie on the street. 
A lot of times I used to kind of cross over rather than to meet 
her, because a lot of times she would stop and talk to me a 
long time. It was not because I was showing any 
page 230 ~ disrespect, but a lot of times she would want to 
talk and talk, and I was busy, and lots of times 
I would cut out of her way going to the Post Office, and one 
time I met her in front of the American National Bank, and 
she would call me Bob or Willard, another one of her nephews. 
Sometimes she would call me Harry, one of her own sons, and 
she seemed to know I was one of the family but seemed not 
to get me straight. She said ''I 'vant to go into the American 
Bank; can you tell me how to get there?'' and I would say 
"Aunt Fannie, you are right in front of it". 
Q. When did that occur 7 
A. In the spring of 1926-1927 it was, because she failed 
more so in 1927. She was gradually getting worse each year 
until she passed away, from all the experience I had with 
her. 
Another time she said ''I am looking for 'the store ; can 
you tell me how to get to the store?'' She always referred 
to the store to the east of the American Bank, on Wash-
ington Street, as being the store, and she wanted to know how 
to get to the store. 
Q. That was her own property V 
A. Yes. I would point her there. 
Q. Where was she Y 
A. On the American Bank corner. 
Q. It was the store behind the bankf 
A. Yes. 
page 231 ~ Q. When was that Y 
A. Around '27. I can't exactly tell the exact 
date, but somewhere during that year, in '27. A lot of times, 
when she was at my home on Franklin Street, I would walk 
with her to show her the way back. I would walk with her 
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down Franklin Street and down Bank Street and by the Post 
Office and direct her home. A lot of times she would come 
around to us in the spring of the year, and we would be 
sitting on the porch, and she would walk up and speak to us 
just like we were perfect strangers, and looking by our house 
and walk on by and go into Mrs. Tom Cahoon's, who lived 
next to us and think she was in our house. Lots of times she 
would turn into the Franklin Apartment, thinking it was our 
house, and she would get it balled up. 
Q. When did that kind of conduct begin? 
A. All of this was long in the years '27 and '28 and along 
up until the time tha.t she passed away. A lot of times she 
would come down and want to know how to get to Jimmie's 
garage. Tha.t was Mr. M. T. Elliott's, when he was in busi-
ness at the foot of Franklin Street. She 'vould say, "I want 
to go to Jimmie's garage, and point me the way", and anum-
ber of times I have taken her to the garage. That 'is about 
all I know definitely. 
Q. " 7hat would you say, from what you have narrated, was 
her mentality from 1926 until she died Y 
page 232 r Mr. Brandt: He has not said anything on which 
that question could be based. 
The Court : I think he has given us practically all the 
facts. It seems to me the jury can draw the conclusion as 
well as the witness. 
Mr. Martin: May it please the Court, of course the jury 
heard the facts. As we understand the law, a lay witness 
has the right to state the facts to express his opinion. 
The Court: Yes. 
Mr. Corbitt: We save the point. 
By Mr. Crumpler: 
Q. What would you say was her mentality, from the facts 
you have related of her traits and habits and conduct, as re-
lated from 1926 to the time of her death, and especially in 
19297 
Mr. Brandt: He has not said anythi~g about 1929, and we 
object. 
Mr. Crumpler: He said all the way along. 
Mr. Brandt: He pointed out no particular incident in 1929. 
He said from 1926 on. 
The Court: I think you can leave 1929 from your question, 
if you will ask it over again. 
Mr. Martin : I call your attention to the fact that he said 
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· in 1926 he noticed it, and it continued to get worse 
page 233 } continuously thereafter. 
The Court: The only trouble is-while I agree 
with you in principle,-the only trouble is you asked him, and 
he has given generally the dates ; he said most of them were 
in 1927 and from 1927 on. No particular mention is made of 
1929, although 1929 is included. As to the question of men-
tality, you asked on a supposition as to 1929. I think it would 
be better to ask the question as to her mentality just on the 
same line as in which he has given detail 
By Mr. Crumpler: 
Q. Do you know what her condition was in 1928 and '29' 
Mr. Corbitt: We object to that. That is a conclusion. Let 
him state the facts. 
l\Ir. Crumpler: I asked if he knew it. 
Mr. Corbitt: I understand. 
Mr. Crumpler: Let's accommodate you. 
Q. (Mr. Crumpler) What things did you see or observe in 
her with reference to habits and traits during 1928 and '29? 
Mr. Corbitt: We object. 
The Court: Overruled. 
Mr. Corbitt: Save the point. . .... 
page 234 } By Mr. Crumpler: 
Q. What did you observe in her habits and traits 
during the years 1928 and 1929? 
A. They were worse each year. 
Mr. Corbitt: We object to that. We ask tha.t the witness 
be required to state the facts and habits that he was talking 
about on which he draws that conclusion. 
The Court: I think the witness has stated quite a num-
ber of instances over the period of years. 
J\1:r. Corbitt: I keep a pretty record, but I haven't found 
anything that happened in 1929. 
The Court : I do not think he has specified. 
By Mr. Crumpler: 
Q. I am asking you now, did you observe anything with 
reference to her conduct, habits, or traits during the years 
1928 and 1929? 
A. 1928 and 1929 and 1930, and they were worse each year. 
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Mr. Corbitt: We except to the answer. 
'- • l 
By Mr. Crumpler: 
·. 
Q. What did she do in 1928 and '29 you know of Y 
A. The things I enumerated in 1928, except that they were 
· more noticeable each yea.r. 
page 235 ~ Q. How about 19297 
Mr. Corbitt: The 'vitness has been taken along here by 
counsel, and he has had him to specify different things that 
·he has seen. He didn't do it in generalities, but he went 
into specific detail, and he named the year, and, when he got 
through, he said that was about all that he knew. Now, they 
come and want to ask him to go back to 1928 and 1929, and he 
says the same kind of things. We think the same kind of 
things doesn't answer it. · 
Mr. Martin: We are willing to ask him to detail the two 
years. He said the same things, only worse, and we will get 
him to repeat the same things. 
The Court: What is the last question Y 
Note : The last three questions were read. 
Mr. Brandt: He stated specific things. On one occasion 
she came out with two hats on, and another time with twd 
dresses on. Now, he comes, when this question is put to 
him, and he says ''The same kind of things''. 
The Court: I don't know· what he is going to say. He-
has asked the question about 1929, and I don't know what 
he is going to say. 
Mr. Corbitt: Save the point. 
Witness: In 1929, I remember since they have been talking 
about it, on another occasion she came to our house 
page 236 ~ wearing a different kind of stocking. Aunt Fannie 
wore-let me see if I know what you·call them,-
spats I call them-I reckon you call them spats that button 
up around the tops of the shoes, to keep the ankles warm. 
In 1929 or 1930, I can't tell the exact time, but somewhere '29 
or '30, she had on a pair of stockings, and one stocking was 
one color and one another. She had one of these anklets 
on one foot and none on the other. I asked her, and saicl 
"Aunt Fannie, you forgot to put on the other anklet", or 
bootee, or whatever you call it, and she said, ''That is right; 
. I didn't know it''. Things of that kind that happened" all 
along then. 
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By Mr. Crumpler: 
Q. What do you mean by ''Things of that kind". 
A. Things like that, putting on two hats, or wearing two 
hats, or different colored stockings or dresses and things like 
that .. 
Q. Do you know whether she had any difficulty in :finding 
her way about in 1928 or 1929? 
Mr. Brandt: That is a very direct and leading question. 
The Court: Objection overruled. 
Mr. Brandt: Point saved. 
A. The only way, I have escorted her home a number of 
times at night. 
page 237 ~ By Mr. Crumpler: 
Q. When. 
A. All of these years, 1926, '27, '28, '29 and on. Many 
a night I have escorted her home and shown her the way. 
Q. Did anything· occur to indicate whether she could have 
gone alone? 
A. Well, I was almost afraid to let her go alone. Mother 
would always say ''You had better walk with Aunt Fannie, 
because I am afraid she will lose her way'', and I walked with 
her a number of times, and have driven her home a number 
of times in the automobile. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. On the occasions you saw her home, she came to your 
house by herself, didn't s~e Y 
A. Yes. 
Q. Was it after dark when she came Y 
A. Sometimes it was after dark and sometimes it was before 
supper. 
Q. You didn't·know that she was coming there, did youY 
A. No, sir. 
Q. So she was in the habit of coming there by herself, 
and often after dark, and she did do it up to a very short 
time before she died Y 
page 238 } A. Yes, up until two or three years before she 
died. 
Q. Do you remember when she died-what year? 
A. In December; I just don't recall the year. It was some-
where just before Christmas, in December. 
Q. How many years ago Y 
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A. I don't recall. I hav-en't got it clear in my mind, but 
I would say two or three years ago. 
Q. Was it two or three years ago? 
A. I would not say, because I am not positive. 
Q. And yet you are very positive that in 1927 and 1928 and 
1929 the same things occurred 7 
A. Yes. 
Q. How do you :fix those years Y 
A. Because I had to go there, taking her home. I had to 
do it myself, and I knew when I came back from school in 
1926 I noticed a big change over her. 
Q. You told us that? 
A. Yes. 
Q. And you fix the time by reason of the fact you had to 
escort her homeY 
A. Yes. 
Q. And you escorted her home even after those times, 
didn't youY 
A. Yes, all of those years. 
Q. And yet you can't tell us what year she died Y 
A. I don't know the exact date, no, sir. 
page 239 } Q. You don't know whether she has been dead 
two years or three years? 
.A.. I think somewhere around three years. I think, but 
I am not positive, but I think around three years. 
Q. Where did yon go to college Y 
A. Virginia Military Institute. 
Q. You graduated there? 
A. No, I did not. 
Q. Yon came back in 1926 ¥ 
A. Yes. . 
Q. And then you went into business here in Suffolk? 
A~ Yes-not right then, but I went into business May 19, 
1929. 
Q. Yon remember that, don't you Y 
A. I absolutely do. 
Q. That is an occasion for a man to remember, when he 
starts out on his own account, and that was about three years 
after you came back from school, wasn't it? 
A. Yes. 
Q. And between the time you came back from school, and 
the time you embarked in business for yourself, in May, what 
were you doing? 
A. Employed by the Cooper-Riddick Company. 
Q. They are in the same line of business Y 
page 240 ~ A. Yes. 
Q~ Dealing in bricks and cement Y 
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A. Yes. 
Q. And you handle bricks and cement f 
A. Yes, sir. 
Q. You never .had any business relations with Mrs. ·B rnce, 
did youY 
A. No, sir. 
Q. She never discussed her bu~iness affairs with you 7 
A. No, sir, not at all. 
Q. Did she ever give you any checks, or to your mother 
or fatherY 
A. None at all. We never had any business dealings with 
her. 
Q. You don't lmow whether your father had any business 
relations with her!· 
A. No. 
Q. You don't know anything about that 1 
A N . !~ . o, sir .. 
W. A. PHARRIS, 
a witness on behalf of the contestantJ being duly sworn, tes-
tified as follows: 
Examined by Mr. Martin: · 
Q. Your name is Mr. W. A. Pharris? 
A. Yes, sir. 
page 241 } Q. How old are you and where do you live t 
A. I live just across the street, and I am 4 7. 
Q. vVhat is your occupation7 
A. Agent Railway Service. 
Q. Did you know Mrs. Fannie T. B·ruce 7 
· A. Yes, sir. 
Q.- How long had you Imown her? 
A. Around 21 or 22 years. 
Q. Did you ever live in her house? 
A. Yes, sir. 




Q. In 1916 did you notice, or not, anything at night that 
might be of interest Y 
A. I noticed at times, near about every night, Mr. Truitt 
was to see her. 
Q. What was his first name Y 
A. George W. She used to run out and play tag with him, 
when l1e would leave at night, and it looked very childish to 
me. · 
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By J\tir. Brandt : · 
Q. Do you mean Mr. George W. Truitt. Sr. Y 
A. Yes. 
By Mr. Martin: 
Q. Tell the jury what you mean¥ 
page 242 ~ A. When he would leave, she would run out 
in the sidewalk and tag him several times from 
the porch before he would get away. 
Q. Would she tag him more than once the same night Y 
A. Several times each night. 
Q. And run back¥ 
A. Yes, sir. 
Q. Do you know anything about the church she was looking 
forY 
A. I saw her at the corner, behind this building, at the 
Power Company building, looking for the Methodist Church .. 
Q. Where is the Methodist Church? 
A. Just across the street. 
1\fr. Brandt: I think we should have the time fixed, and I 
ask your Honor to strike it out unless the time is fixed. 
The Court : Can you give the time 1 
Witness: No, sir, I haven't the slightest idea when that 
was. It has been something like three years ago. 
~fr. Brandt: Three years ago Y 
Witness: Something like three years ago. 
By A'Ir. Martin: 
Q. How did you know that she was looking for the church f 
A. She asked me where was the Methodist 
page 243 ~ Church, and she was standing right in front of 
it, and I pointed it out to her, and she said that 
she didn't believe then that it was the ~fethodist Church. 
Q. In 1916, when you were in her house for a while, how 
long did you stay there? 
A. I was there about five months, and lived in the house 
with her. She was on one side of the house and I on the 
other. 
Q. What was the condition of her conversation and talk 
at that time, as to mentality? 
~fr. Corbitt: One minute. We object to that conclusion, 
or to any conclusion of the witness. I think he should be 
required to state the facts first, anyway. 
Tlie Court: All right. I don't see it makes much dif .. 
ference whether he states the facts first. 
\, 
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1\Ir. Martin: I will change the question a little. 
Q. (Mr. Martin) What kind of conversation could she carry 
on in 1916¥ 
A. Just ramble about, just first one thing and then another. 
She would jump off it and then back on the same conversa-
tion. 
Q. During that time, did her conversation get better or 
worse? 
page 244 ~ A. So far as I knew, it got worse. 
Q. After you left her house, how far did you 
move away from herY 
A. Out in the West End in front of where Mr. Elliott lives 
now. 
Q. Have you ever been across the street from herY 
A. No, sir. 
Q. After you left her house in 1916, would you see her 
often, or not Y 
A. Yes, I would see her right often on the street. 
Q. Have you any connection with this case whatever? 
· A. No, sir. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. With whom did you make your agreement to. rent one-
half the house¥ 
A. Mrs. Bruce. 
Q. Row much rent did you agree to pay¥ 
A. I don't recall now. 
Q. Who collected the rent from you? 
A. Mrs. Bruce. 
Q. Was she to furnish any part .of the furniture Y Were 
you renting furnished or unfurnished? 
A. Unfurnished. 
page 245 ~ Q. And you made the agreement with hert 
A. Yes. 
Q. And you lived there about six months? 
A .. Yes. 
Q. Did you have any understanding with her as to who. 
should pay for the electric light and gas bill, or did you have 
separate gas meters installed t 
A. No, I don't recall just how that was. 
Q. Was that discussed, the matter of gas and electricity! 
A. No. -
Q. You were to get it complete for a certain amount a 
month? 
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A. For . the use of the house, and I think I paid half the 
electric light bill and half the gas bill. 
Q. And that was the understanding and agreement you 
made with Mrs. Bruce? 
A. Yes. 
Q. She was the only person you made any agreement withf 
A. Yes, sir. 
Q. Did she collect her rent very regularly Y 
A. Yes, I paid her right on time. 
Q. If you did not pay her right on the minute, did she 
ask. you for it? 
A. She did not have to ask me for it. 
. . · · · · Q. I mean, was there any time you overlooked 
page 246 ~ it? 
A. No. 
Q. What was your arrangement with her about the tele-
phone? 
A. She had her telephone. 
Q. She allowed you to use it at any time you wanted to 1 
A. Yes. 
Q. And your agreement was to pay so much for the house 
and one-half the gas bill and one-half the light billY 
A. Yes. 
Q. · When you moved out of the house, you left there under 
pleasant conditions Y 
A. Yes. 
Q. Was there any difference . or disturbance between you 
and her! 
A. No. 
Q. You remained good friends after that Y 
A. Yes. 
Q. You mentioned Mr. Truitt: I do not live in Suffolk, 
and I am not so well acquainted. Do you have reference to 
1Yir. George Truitt, a large lumber man, and connected with 
one of the banks Y 
A. Yes. 
Q. A very wealthy man f 
A. Yes. 
Q. One of the wealthiest men in the community! 
I ~ 
A. Supposed to have been. 
page 247 ~ Q. He was supposed to have been the wealthiest 
man in the community? 
A. I don't know about that. 
Q. What position did he occupy with the Farmers Bank, 
do you knowY 
A. I don't know. 
Q. He was connected with the bank, was he notY _!_,.. 
/ 
• 
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A. In some way, I think. 
Q. Didn't you know that he was Vice-President of the 
Farmers Bank! 
.A. I didn't know it positively. 
Q. Wasn't it an advertised fact in the newspapers and 
where the bank advertised,-wasn't he listed as the Vice-
President of the bank 7 
.A. I don't know. 
Q. You don't recall7 
A. No. 
Q. If you saw it, you don't recall it f 
.A. I may have seen it. 
Q. You say he was a frequent visitor at Mr& Bruce's house! 
.A. Yes. 
Q. While you were there t 
A. Yes. ·: · '·: 
Q. How often did he call 7 
page 248} A. Every night. 
Q. During the whole time that you lived there Y 
A. I will not say during the whole time . 
Q. Was he still calling on her when you left there T 
A. I don't think so. I think he quit coming there just be-
fore I left. 
Q. You think so 7 
A. Yes. 
Q. Are you sure of that 7 
A. No, I am not positive. 
Q. Then yon are not in position to say that he was not 
calling on her when you left 7 
.A .• No. 
Q. And you are not in position to say that he did not con-
tinue to call on her after you leftY 
A. No. 
Q. Do you know whether Mr. Truitt went out of town, took 
a very long trip, just shortly before you left the house, and 
remained away for several months Y 
A. No, sir. 
Q. You don ~t know anything about that? 
A. I don't recall it. 
Q. And, despite that fact, you say Mrs. B·ruce played tag 
with him· even after that happened, and he continued to call 7 
A. Oh, yes. 
Q. Did you know Mr Truitt Y 
page 249 } A. Yes. 
· · Q. Was he an intelligent man f 
A. I suppose so, so far as I know. 
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Q. You regarded him as a pretty· alert and shrewd busi-
ness man? 
A. Yes. 
Q. As shrewd as there was in the city f 
A. I guess he must have been. 
Q. And generally considered so, wasn't so? 
A. I suppose so. .! 
Q. Don't you know that to be a fact f . 
A. Yes. 
RE-DIRECT EXAMINATION. 
·By Mr. Martin: 
Q. ~Ir. Brandt asked you about Mr. Truitt being intelli-
gent, and so forth: Did Mr. Truitt do any tagging of the 
lady at al~Y 
Mr. Brandt: We object to that. It doesn't make a par-
ticle of difference. 
Mr. Martin: Why did you object! 
Mr. Brandt : Go ahead. 
By Mr. Martin: 
Q'. Did Mr. Truitt do any of the tagging! 
page 250 ~ A. No. He would walk off, and Mrs. Bruce 
would go into the house. 
By Mr. Brandt: 
Q. You mean by tagging, just playing! 
A. Yes. 
Q. Kittenish? 
A. Yes, very much so. 
MARMADUKE WOODWARD, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows : 
Examined by Mr. Crumpler: 
Q. You knew Miss Fannie Bruce? 
A. Yes. 
Q. How long did you kno'v her previous to her death 7 
A. I knew her all my life. 
Q. She lived down close to where your parental hom·e is r 
A. Yes. 
Q. Where were you during the years, two or three years, 
preceding 19281 
A. I was in. Wilmington, North Carolina. 
• 
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Q. And when did you come homeY 
A. The 5th of July, 1928. . 
Q. And had you seen Mrs. Bruce in that time you were in 
Wilmington? 
page 251 ~ A. No, I am not aware of having seen her. 
Q. When was the first time you saw her after 
you came home? 
A. Well, it may have been several days and it may have 
been a week after the 5th of July, 1928. 
Q. Where did you see her, and what did yon observe as 
to her demeanor or dress? 
A. Well, I saw her on the sidewalk, in front of my house, 
and she stopped to speak to me, not having seen me before. 
I was struck how she had failed physically, and on her hat 
she had a felt piece that is usually. put. under sweat bands in 
hats. She had it pinned with a safety pin, quite a large safety 
pin, and she had stitched it around with stitches about an 
inch long. Mrs. Bruce had always been very particular about 
her appearance and I was impressed that that was not as 
she usually dressed. 
Q. Is that all you observed about her? 
A. Yes, that is all. 
Q. Her hat had no other decorations? 
A. Not that I remember. Nothing struck me, except that, 
as unusual. 
Q. Was that a hatband usually used in a woman's hat or a 
man's hat? 
A. It was a narrow piece of felt, I guess perhaps five or 
. six inches long-white felt. 
page 252 ~ Q. And pinned with one pin? 
A. One safety pin at the bottom. 
Q. And that was pinned where-on what part of the hat? 
A. Right in front, straight up and down. 
CROSS EXM.1IN.A.TION. 
By Mr. Brandt: 
Q. Is that the only thing you have observed about Mrs. 
Bruce? I mean on that occasion. The thing you have par-
ticular reference to was the piece of felt that was pinned on 
the hat? 
A. That is what I particularly noticed at the time. 
Q. That was a day or two after you came back, or a week, 
maybe? 
A. It was certainly within a week. 
Q. Sh~ came up to speak to you Y 
A. Yes. 
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Q. And called you by name T 
A. Yes. 
Q. And was glad to . see you, or something of that kind-
greetrng? 
A. Yes. 
page 253 } ARCHER BROTHERS, 
a witness on behalf of the contestant, being duly 
sworn, testified as follows : 
Examined by Mr. Crumpler: 
Q·. Mr. Brothers, you hold a position in the local Post Of-
fice! · 
A. Yes. 
Q. You have been t)lere almost long enough to retire? 
A. 32 years. 
Q. You are a brother of Mrs. Bruce 1 
A. Yes. 
Q. How old are you, Mr. Brothers T 
A. 60. 
Q. And how old was Mrs. Bruce when she died in 1933f 
A. 76. 
Q. You being her brother, saw a great deal of your sister? 
A. Yes, sir. 
Q. Did you visit her homeY 
A. Occasionally, when she was there. 
Q. From time to time, did you observe her conduct and 
habits and traits Y 
A. Yes, sir. . 
Q. What facts did you observe with reference to her traits 
and habits? 
page 254 ~ A. Well, she was,-I would meet her on the 
street sometimes, and she had one shoe of one 
kind on, a low-quartered shoe and a high-top shoe. Some-
times she would have one stocking of white and one of black 
on, and two dresses, and all such stuff as that. 
Q. During what period of time did things of that kind 
occur? 
A. Back in 1927 and '28. 
Q. What was her condition with reference to those kind 
of things· in 1929? 
A. She was in right bad shape all the time, so far as I 
know,-
Mr. Corbitt: Wait a minute, Mr. Brothers. 
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By Mr. Crumpler: 
Q. Was her condition worse or better in 1929 than it was 
in 19277 
Mr. Brandt: We object to the condition. He has never 
said anything about her condition, only the specific instance 
of wearing appareL 
By Mr. Crumpler: 
· Q. What did you observe, if anything, of her 
page 255 } dress, conduct and traits of habit during the years 
1926, 1927, 1928, 1929, 1930, and up until her 
death? 
A. Well, I have met her on the ·street many times, and she 
would never speak to me, and she would pass right by me· 
and not recognize me. She would say ''Who is this 1 '' and 
I would say ''Archer'', and she would grab me and kiss me . 
.Again, when she would meet me, she didn't recognize me. 
Again I would meet her on the street and she would be 
dressed like I told you, with one shoe and a dress like I told 
you, with one white stocking and a black stocking, a high-top 
shoe and a low-quartered shoe, and then she would come to 
the office. In the latter days, 1930, she would come to the 
office and say she had come to see Mama and Papa. 
Q. They were your mother and fatherf· 
A. Yes. 
Q'. How long had they been dead f 
A. Father has been dead 30 or 31 years. 
Q. How about your mother f 
A. Several years prior to that. I think that is right. 
Q. Those things occurred during what year f 
A. 1930 and 1931 and along. She 'vould come to the office 
most any time and wanted me to take her somewhere, and I 
would tell her all right, to wait until tomorrow and I would 
take her out there. 
Q. Was she always that way in earlier years? 
page 256 } A. She was not as bad as that. She has always 
been weak and childish all her life, ever since I 
have been knowing her. 
Q. What do you mean by childish t 
A. If I would take her off to the side and tell her some-
thing, and someone else would come and talk to her, they 
could change her in a minute. 
Q. Do you know whether she was easily influenced 7 
A. Yes, she was. 
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Mr. Corbitt: That is a conclusion, and I do not think that 
is a proper question. He can state the facts. 
Witness: The facts are what I am telling. 
Mr. Corbitt: One·minute, Mr. Brothers. 
The Court : I think where one person is associated with 
another, they can state the characteristics. 
Mr. Corbitt: Save the point. 
By 1\tir. Crumpler : · 
Q. Were there any particular ones who had any peculiar 
influence with her 7 
A. Yes, I think right many seemed to be. 
Q. Can you name them Y 
\ 
page 257 } The Court: I think where you are going to show 
any particular one has any influence, you ought 
to show something what that influence was and what brought 
it about. 
Mr. Crumpler: I will do that. 
The Court: It would be better to do it first. If he names 
one, then you can ask the facts connected with it. 
By Mr. Crumpler: 
Q. What did you particularly mean by her being childish f 
A. Well, different peculiarities and things like that. I 
don't know exactly. 
Q. How was her conversation Y 
A. At times it was good, and again it was not. 
Q. Well, when you say "times", what years did it appear 
to you that it 'vas good f 
A. It extends back to. the last-she has not been talking 
naturally, in carrying on a conversation like that, for the 
last four or five years. 
. Q. Do you mean now or from her death Y 
A. From her death back. I do not mean from now. 
Q. When you were talking to her, would she understand 
clearly what you meant! 
A. No, sir, she would not. There were times 
page 258 ~ when she did and when she didn't. 
Mr. Corbitt: We object to the witness stating what she 
understood. He couldn't tell. 
The Court : At times he could. 
Mr. Corbitt: Save the point .. 
By Mr. Crumpler: 
Q. During tha1 period of four or five years, was her talk-
I 
I 
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ing with you and her expressions such as you understood it? 
lVIr. Corbitt: We object to that. That is a leading ques-
tion. 
The Court: Well, it may be some leading, but I will allow 
it. 
IYir. Corbitt: Save the point. 
By Mr. Crumpler: 
Q. Could you understand what she was talking about Y 
A. Some I did, and some I did not. 
Q. You have stated that she was childish and told what 
you meant by childish. I don't remember whether you said 
'vhen that began f 
A. She has always been childish since I have known her. 
Q. From the time then, in accordance with the 
page 259 ~ comparison of your age and hers, that you first 
realized that she was childish, did her condition 
grow better or worse? 
A. It grew worse. 
Mr. Brandt: We object to that. 
The Court : Objection overruled. 
J\tfr. Brandt: Save the point. It is leading, of course, in 
addition to the other grounds, and calls for his opinion and 
not for facts-not an opinion based on facts. 
By Mr. Crumpler: 
Q. In observing these things, did you reach a conclusion 
which you have expressed merely occasionally, or was that a 
constant observation Y 
IYir. Brandt : We certainly object to that as leading and 
very improper. It deals with the witness' state of mind. 
The Court: I think in order for that to be of any value, 
you will have to give the facts upon which it is based. 
B·y Mr. Crumpler: 
Q. Do you recall any other peculiarities, other than those 
you have expressed, which happened between 1926 
page 260 ~ and her death T 
A. She had so many I couldn't begin to tell 
you, and that is the truth. If you took her out in an automo-
bile, she would set you crazy almost for fear of running into 
something, and sto.pping, and doing this and the other. 
Q. What do you mean by stopping here and there and do-
ing this and the other? 
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A. She was afraid you would run off the bridge or off the 
road, and she would jump up and catch you by the arm in 
steering the car. · 
Q. Mr. Brothers, from the facts you have related, the things 
which ·you have expressed, is it your opinion, or not, that 
Mrs. Bruce-what was her mentality in 1929¥ · 
Mr. Corbitt: We object to that question. It is a conclusion 
for the jury to make from the facts stated, and there are not 
a s~fficient nlimber of facts stated for anyone to draw a 
conclusion as to her mentality. 
The Court : Objection overruled. 
Mr. Corbitt: Save the point. 
By Mr. Crumpler: 
Q·. What was, in your judgment, her mentality on and 
around the 12th. of January, 1929? 
A. It was bad. 
page 261} CROSS EXAMINA,TION. 
By Mr. Brandt: 
Q. Mr. Brothers, were you the driver of the ·automobile on 
the occasions when she seemed to be fearful of your running 
into something 7 
A. Yes. 
Q. Yon were doing the driving 7 
A. Yes, I was driving the car. 
Q. She seemed to be afraid you were going to run into some-
thing, or you might run off the road; in other words, she 
was very nervous about your driving f 
A. Yes ; not with me personally, but with whoever one was 
with her. · 
Q. She was nervous about automobiles? . 
A. Not necessarily. 
Q. You say that she was with everybody she went out withY 
A. Not only about automobiles, but everything. 
Q. She was a nervous woman? 
A. Yes, very much so. 
Q. And you know a great many people are nervous about 
driving automobiles, don't you Y 
A. I guess there are some of them. I am not. 
Q. Yon may be different from other people in 
page 262 ~ that respect? 
A. Probably I am. 
Q. You are ~ bachelor, are you not;Mr. Brothers! 
A. I guess so. 
; 
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Q. Well, don't you know whether you are, or not Y 
A. I guess I am. 
Q. Well, do yon know whether you are, or not f 
.l\.. I have never been married. 
Q. Then you must be a bachelor? 
A. I guess I am. 
Q. How often did you visit Mrs. Bruce's home? 
A. The last five years I have been visiting very, very sel-
dom. She was not at home much of the time. 
Q. How often in the last five years? 
A. I don't know. 
Q. Where was she in the last fiv.e years? She lived at Mrs. 
Elliott's house f 
A. Yes. 
Q. Did y<lu visit Mr. Elliott's house 1 
A. Yes. : I 
·Q. Did you visit her there f 
A. Yes. 
Q. Then, if your answer that you had not visited her very 
much in the last five years-
page 263 ~ A. At her home. 
Q. How much did yon visit at Mr. Elliott's 7 
A. Occasionally. 
Q. Well, how often? 
A. I couldn't tell you. 
Q. Once a month 7 
A. Yes, sometimes once a month, and sometimes twice a 
month, and sometimes three or four times, and sometimes I 
didn't go there once in two months. 
Q. She had lived with Mr .. Elliott about five years before 
she died? 
A. I couldn't say that. 
Q. How long did she live there? 
A. I couldn't say that. 
Q. Can you approximate the time? 
A .. No, I could not. 
Q. You cannot say in what year she moved to Mr. El-
liott's house f 
A. No. 
Q. How can you fix the time, certain years for these other 
occurrences? . 
A. She was either at Elliott's, or they would carry her to 
Norfolk and leave her there. · , 
Q. That is not the question I asked you .. If 
page 264 } you say you can't fix the year wlien she went to 
live with Mr. Elliott, how can you fix the year 
·that these other peculiarities occurred? 
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' , .. 
A. I lived in the house with her. 
Q. What years did you live in the house with her? 
.... J\.. From 1895 up to 1916, I think. I think that is right. 
Q. 1895 to 1916? 
A. Yes, I think that is right. I started 1895, August 1st. 
Q. And you left there in 1916? 
A. Yes. 
Q. You lived there during Mr. Bruce's IifetimeY 
A. Yes. · 
Q. Harry lived there, too, didn't he? 
A. A part of the time. 
Q. Did you ever have any business transactions with Mrs. 
Brucef 
A. What business Y 
Q. I asked you if yo.u ever had any business transactions 
with her? 
A. With Mrs. Bruce f 
Q. Yes. 
A. No, only one time. 
Q. What was that' 
page 265} A. I borrowed $400 from her. 
Q. What year was it in? 
A. I think 1922-no: It was 1923 or 1924. I think that is 
right, but I am not positive. 
Q. Did you give her a note for it¥ 
A. Yes. 
Q; Did you pay her interest on the money f 
A. Yes. 
Q·. Did she ask you for interest Y 
A. ·No; I carried it to her when it was due. 
Q. Did she require interest when she loaned you? 
A. Yes, I told her I would pay six per cent, the same as 
at the bank. . 
Q. Did yon give the note to her the same day you got the 
money? 
A. I did-wait a minute: She taken the interest out in 
advance. 
Q. ·she took the interest out? 
A. I took it out and gave it to her in advance. 
Q. You knew that she was getting the interest in advance T 
A. Yes. 
Q. Did you propose to pay it in advance, or did she? 
A. I did.· 
Q. So you would not have to pay anything but 
page 266 ~ the· $400 Y 
A. Yes. 
Q. For what length of time did you borrow the moneyY 
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A. I think a couple of years. I think that is right. 
Q. Did you take two years' interest out? 
A. Sure; I always took it out. , 
Q. That is 'not what I am asking. When you got the $400, 
did you deduct $48 interest for two years¥ 
A. Yes. 
Q. Did you pay it back in installments Y 
A. No; all at once. 
Q. You paid it back when it was due Y 
A. Yes. 
Q. You got your note back when you paid itt 
A. No, I never did get it. ·' 
Q. Did you ask for the note Y 
A. Yes. 
Q. Was the note in bank for collection Y 
A. Yes. 
Q. What year did you borrow the money? 
A. I just told you 1923 or 1924, I don't know positively 
which. 
Q. Did you tell her what you wanted the money forY 
A. No, I didn't tell her that. 
page 267 } Q. Did she ask you what you wanted it fort 
A. No. 
Q. Just a plain business proposition? 
A. That is all. 
Q. And she dealt with you just like you had gone to the 
bank and borrowed some money? That is the way you han-
dled it? 
A. I got the cash and took the interest out. 
Q. How did she take it out? 
A. Deducted it from the $400. 
Q. When you got the money, did she give you the cash or 
give a check for the note? 
A. I don't remember now. 
Q. She didn't have $400 in the house? 
A. I don't remember. 
Q. That was the only time yon borrowed money from her Y 
A. Yes. · 
Q. You don't remember whether you got a check or got the 
moneyf 
A. No. I rather think l got a check, but I am not posi-
tive. 
Q. Do you know what bank it was on Y 
A. The National, I think. 
page 268 } Q. The National Bank of Suffolk. 
A. I think that is right. 
Q. Who wrote the cheekY 
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A. I wrote the check, and she signed it. 
Q. Yon took it to the bank and got the money for it Y 
A. Yes. 
Q. You wrote the check for $400 less $48 Y 
A. No, not less $48. 
Q. Less how much Y 
A. Less one year's interest. 
Q. Which was $24 7 
A. Yes. 
Q. You paid the other interest in cash? 
A. I don't· remember whether I paid it in cash, or not. I 
don't remember whether I gaye it in cash or a check. 
Q. Do you keep a bank account? 
A. A little one. 
Q. Did you keep one at that timet 
A .. Yes. 
page 269 ~ LYMAN R. BROTHERS, 
a witness on behalf of the contestant, being duly 
sworn, testified as follows: 
Examined by Mr. Martin: 
Q. Mr. Brothers, your name is what, please, sirY 
A. Lyman R. Brothers. 
Q. Jlow old are you, and where do you live 7 
A. I live 127 Clay Street, and I will be 56 years old the 
11th day of this month. 
Q. What kin are you to Mrs. Fannie T. Bruce? 
A. First cousin. 
Q. How long and how well did you know the ladyf 
A. I have been knowing her ever since I was the age of 
knowing anybody otherwise than my own people-since I 
was an infant. 
Q. Did anything, or not, happen around 1928 regarding a 
hat, that you might tell us about Y 
A. Yes. I was at home, and I started to a little corner store 
at the corner of Market and Pine Streets, run by Mr. Pink 
Jones-I don't know his initials. On my way up there, there 
was a lady ahead of me that was peculiarly dressed, and I 
passed her, and she was so peculiarly dressed that, when I 
passed by, I turned my head to notice who it was, and I found 
it was Cousin Fannie. I stopped and spoke to her. She had 
two hats on; she had a felt hat next to her head 
page 270} and a straw hat on top of that, and a piece of red 
ribbon tied around the top hat, and with a pin 
pinned to it. She had the coat on wrong side out, and ap-
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parently she had on several skirts. I asked her where in the 
world she was going. She said, "Home". I said, "You 
can't get home this way, and where are you going?" She 
said she wanted to go home, and I turned her back and 
around J\farket Street and down to the Fire Department, and 
went through the Episcopal Church yard and through a door 
and put her in the house. 
Q. How do you know that was 19281 
A. In 1927, very unfortunately, my wife broke down with 
tuberculosis. I had to be around home more at that time, 
while I had a sister who was staying with my children; my 
-children were all small. This was sometime during the spring 
of 1928 that this occurred. The reason I know that it was 
1928 is because J\tfrs. Brothers was taken to Catawba August 
26, 1927, and we had had our instructions how to work for 
the year 1928. 
Q. Can you tell us anything about in July, 1928,-about 
Mrs. Brucef 
A. Yes, a very unusual coincidence happened at that time, 
around the 4th of July, I w~nt to see 1\frs. Brothers once every 
month while she was at Catawba. 
Q. How do you fix that day around the 4th of 
page 271 ~ ,July f 
A. I am coming to that. Every holiday I was 
trying to make it convenie'Ilt to go twice a month; on the 
3rd of July I drove up to Catawba, and I spent probably two 
days longer, by being a holiday, and knowing merchants 
couldn't well see me at that time as well as previously. I 
probably returned home on the 6th, but I will not say whether 
the 6th or 7th. When I was at Catawba I gave a check to 
the clerk for Mrs. Brothers' board, an X-ray, a chest examina-
tion, and I paid an old darky up· there to bring her sulphur . 
'vater to drink from the sulphur spring, and I included that 
in the check. I knew my checking account was mighty low. I 
gave it as late as I possibly could when I left. It took me a 
day to drive home. I got home, and I asked this sister who 
was staying with my children if she had any mO'Iley in the 
house. She asked me about how much I would want. I said, 
"Well, have you got as much as $101" She looked and said, 
"No, I have $6". I said, "You had better let me have that", 
and she did. I started down to the American Bank. When 
I was going in the outer door, Cousin Fannie was going in 
the inner door that entered into the lobby. Naturally I spoke 
to her. She seemed to be very much excited that morning. 
She said to me, she said, ''Lyman, when did you hear from 
l\fag 1 '' That was Mrs. Brothers' mother. 
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Q. Mag was Mrs. Brothers' mother? 
page 272 ~ .A.. Her name was Maggie, but she called her 
Mag. I said, ''I have not seen her in several days, 
because I P.ave been up to see Ruth", and she said, "I saw 
Ruth yesterday, and she is all right, and I want to hear from 
Mag". I said, "You are wrong; I have been up to Catawba 
to see Ruth, and I am going over, as' soon as I attend to a 
little business, to let her mother know how she is getting 
along". I guess we argued on back and forth for at least 
eight or ten minutes, until I never could convince her, and 
I went up to the window and asked Mr. Whitley how much 
cash balance I had, and he came and told me, and I happened 
to have two or three dollars over, and I kept the $6. 
Q. You did not have an overdraft! 
A. No. 
Q. Who was Ruth¥ 
A. My wife. 
Q. You say that she said she had seen Ruth the day before 
and she was all right¥ 
A. Yes. 
Q. Where was Ruth¥ 
A. At Catawba, at the sanitorium. She had just gotten the 
two people mixed. I found, when I went over on Franklin 
Street-
Q. (Interposing) That would not be legitimate, 
page 273 ~ and you cannot say that. On that occasion in 
July, 1928, could she understand yon, or not~ 
A. I couldn't make her understand that condition that 
morning in the bank lobby. 
Q. After that, what was Mrs. Bruce's condition Y Did you 
continue to see her, or not 1 
A. Yes, I saw her a number of times. Ev:ery time I would 
go to see }!other-that 'vas Mrs. Brothers' mother, whom I 
called Mother,-a number of times she was there, and anum-
ber of times she hardly knew where she was. She was im-
properly dressed; a plenty of times she would have on hose 
of two colors, and on one occasion sh.e had on one high-top 
shoe and a low-quartered shoe. 
Q·. Can you tell me approximately the time of the high-top 
shoe and the low-top shoe incident Y 
A. No, because I did not keep a diary. 
Q. Was it after the July incident 7 
A. Oh, yes, that was up until later years. 
Q. After the July incident, did she get better or worse Y 
A. She continued to get worse. 
Q. Do you know of any other incidents that might be of in-
terest¥ 
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A. What do you mean-along the period from 
page 27 4 r 1928? 
Q. Yes. 
A. No. The number of times I saw her over home there, 
it was possibly Sunday I would go over with my wife to see 
her mother, that she would be there, and she was always very 
nervous. She was fidgety, so to speak, and restless, and a 
plenty of times she would not take off her hat. Lots of times 
they had to take her jacket off her. 
Q. What do you mean by having to take the jacket off! 
A. What these women wear and that they call light coats, 
and things of that kind-wraps. 
Q. From the statements you have made, and your observa-
tion of the lady, will you please tell the Court whether, in 
your opinion, she 'vas fit to transact business, or draw a will, 
when you saw her in July, 1928? 
1\{r. Corbitt: We object. 
The Court: I think, so far as the question of drawing the 
will, it is clearly a legal requirement, and I doubt if a layman 
is competent on that. 
1\{r. Martin: I will omit that part of it. 
Q. (Mr. Martin) 'Vhether she was.fit to transact business? 
page 275 r 1\ir. Corbitt: We object to that as a conclusion. 
The Court: I will let the witness express an 
opinion on it. · · 
Mr. Corbitt: Save the point. 
A. Ask the question again f 
By Mr. Martin: , 
Q. When you saw her in 1928, in July, from the facts you 
have stated, was she, in your judgment, competent to do busi-
ness on that occasion 7 
A. She would not have been with me. 
Q. After that time did she g·et better or worse? 
A. She got worse. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. Did you ever have any business relations with Mrs. 
Bruce? 
A. Yes, I borrowed some money from her one time. 
Q. What year was it Y 
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A. Around 1924. 
Q·. How much did you borrowf 
A. I think it was $400. 
Q. Did you give her note for it~ 
A. Yes. 
page 276 ~ Q. Did she charge you interest for it Y 
A. Yes. 
Q. Did she charge the interest in advance from you Y 
A. No, sir. 
Q. How long did you have the money? 
A. I had the money six months. · 
Q. Did you pay her interest at the end of six months? 
A. Yes. 
Q·. What became of the note? Did you get it back? 
A. Yes. 
Q. Did you pay her personally, or pay it through the bank f 
A. I took the check to her and gave it to her. 
Q. And she gave you the note Y 
A. Yes. 
Q. She understood that perfectly, did she.? 
A. Yes. 
Q. Now, Mr. Brothers, when you got that money, did she 
give you a check for the money? 
A. I couldn't answer that, because I don't remember 
whether it was a check, or not, but I am sure it was. 
Q. You are pretty sure it was Y 
A. Yes. 
page 277 ~ 
forf 
Q. She didn't give you $400 in cash 7 
A .. I don't think so. 
Q. Did she ask you what you wanted the money 
A. No, she didn't ask me, because I told her in the begin-
ning. 
Q. Yon told her in the beginning f 
. ·A. Yes. 
Q. That is the only business transaction Y 
A. That is the only business transaction, only except in 
and through the store. 
Q. What storeY 
A. I used to run a hardware business here. 
Q. Did you sell her hardware f 
A. Whenever the estate wanted hardware, I did. 
Q. Did she pay her bills promptly Y 
A. Ye·s. 
Q. How long did you sell her hardware f 
A. I went out of business in 1921. 
Q. How long were you in business f 
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_-\.. From 1911 to 1921 would be ten years. 
Q. And she bought regularly from you Y 
A. She was just a little spasmodic-things like a· person 
would use around home. 
Q. Would she place orders over the telephone, 
page 278 ~ or not Y 
A. No, l don't think so. 
Q. She came in and bought in person! 
A. No ; she· hardly eyer bought in person, but she would 
send someone else. 
Q. Did she give an order? 
A. Sometimes she did and sometimes she didn't. 
Q. And she always paid her bills f 
A. Yes. 
Q. She paid those by check, didn't she Y 
A. Yes, unless it somewhere about fifty or seventy-five cents. 
Q. And then she would come in and pay it herself? 
A. Sometimes she would and sometimes her son would come, 
and sometimes her daughter. 
Q. As I understand you, you borrowed the $400 in 1924 t 
A. I think that is the year. · 
Q. It was. not any later than that! 
A. No. 
Q. How do you fix it as 19247 
A. The reason I fix it as 1924 is because I bought a piece 
of standing timber in North Carolina in 1924, and that is what 
I wanted the money for. 
. Q. Did you cut the timber befor·e you paid the 
page 279 ~ money back Y 
A. No; I never cut it at all. 
Q. You sold it, did you? 
A. Yes. 
Q. When you sold it, you paid the money back Y 
A. No. If I had, she would have been out of the money 
two and a half or three years, and I would have been paying 
the interest. 
Q. You paid it back before you sold it? 
A. Yes. 
Q. :h{r. Brothers, you don't think much of wills, generally, 
do vou? You don't believe in wills Y 
A. I told friend Corbitt I would get you all out of wills, 
but that had nothi~g to do with this case. 
Q. You are opposed to anybody making a will, are you not? 
.l\. I have always been. 
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RE-DIRECT ELUMINATION. 
By Mr. Martin: . 
Q. Has the fact that you do not believe in wills, and letting 
the law take its course, had any effect on your testimony in 
this caseY 
A. No. Judge, may I make this statementf 
The Court: If it has bearing on the case. 
Witness: As to talking to friend Corbitt yes-
page 280 ~ terday after court was out Y . 
The Court : Not unless it has some bearing. 
Mr. Brandt: That is all. 
HERMAN A. JONES,. 
a witness on behalf of the contestant, being dulr sworn, 
testified as follows: 
Examined by Mr. Crumpler: 
Q. Yon are manager of the insurance department of the 
American Bank & Trust Company' 
A. ·Yes. 
Q. What is your age, Mr. Jones f 
A. 45. 
Q. What relation were yon to 1\lrs. Bruce f 
A. Second cousin. 
Q. How long had you known Mrs. Bruce f 
A. Practically all my life. 
Q. Had you been accustomed to attending to any business 
for her? 
A. Yes. 
Q. "What businessY 
A. Well, I used to make out her income tax reports, and 
sell her insurance, and collect from her, and go 
page 281 ~ down to the house and get her and bring her up 
kind. 
town whenever she called me, and matt~rs of that 
Q. During what years did you perform those services Y 
A. Oh, I would say all along from 1919, or '20, or some-
where along there, up until she died. 
Q. Did you observe anything· that would cause yon to com-
·ment on I1er conduct or actions during that period of time f 
A. Yes. 
Q. 'Vhat particular thing? 
A. Very often she would call me up and ask me to come 
down to the house and get her to take her to the bank, and 
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on many occasions I would go down and get her and take her 
to the bank and get ready to open the door to let her out, 
and she would 'vonder why she eame and what she came for. 
On other occasions she would come up to the office and walk 
in and open the door and say ''Well, I came up to see you, 
but I can't think what I came for", and just instances of 
that kind. 
Q. During what years were those occasions on whi~h you 
would bring her up to the bank 1 
A. Well, that happened very often, all along I would say 
from the time she and I had any business relations up until she 
died. 
Q. Do you mean weekly, or monthly, or yearly! 
page 282 } A. I couldn't say, but it might happen two or 
three times a year. 
Q. And when she would claim that she didn't know what 
she came to the bank for, what would you dot 
A. I would take her home. 
Q. So you would go down and carry her back without her 
performing any duty at all? 
A. I did that on several occasions. 
Q. Could you illustrate what year that was in particularly? 
A. No, I eould not. 
Q. Did you have any dealing with her in 19287 
A. Yes. 
Q. Did you have any dealing with her in 1929 7' 
.l\. Yes. 
Q. Did any of these things occur in those years? 
A. No, sir. 
Q. Now, do you recall anything else that you did for herV 
How about her income-who made out that? 
A. I did for a long· time. I did not make it probably the 
last year or hvo before she died. I don't remember up to 
what year I did make it out. I used to make out Mr. M. T. 
El1iott's reports, and at the same time I would make out hers. 
She never knew the information necessary to 
page 283 ~ make up the income tax report ; she would always 
refer me to her check book and to Mr. Elliott. 
Q. Did you notice anything other than what you have il-
lustrated? 
A. I can't think of anything right now. 
Q. Was her conversation intelligent? 
A. Well, at times I thought probably she was all right, and 
she was very peculiar at other times. She was not capa-
ble, in my mind-
Mr. Brandt (Interposing) : Wait a minute. You have not 
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even been asked that question. We object to that. He is 
going to express an opinion on something that he has not been 
asked. 
Mr. Martin: We will ask it now. 
Mr. Brandt: If you ask now, we will object. 
Mr. Corbitt: He said sometimes she seemed to be rather 
intelligent and at other times not. 
I 
By Mr. Crumpler: 
Q. What was her condition as a usual thingf 
Mr. Corbitt: We object to that. We are not talking about 
her condition as a usual thing. The jury cannot get anything 
out of that. 
page 284 }-. Mr. Martin: We submit that they can get a 
great deal out of it. 
The Court : Answer the question. 
Mr. Corbitt: We except. 
A. I think she was very nervous and incapable of attending 
to her own affairs without the assistance of others, from a 
business standpoint, and I had very little social relations with 
her. 
By Mr. Crumpler: 
Q. What period of time would that cover7 
A. I would say as long as I had any business relations with 
her, and that would be somewhere from around 1925 until she. 
died. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. You didn't have any business relations with her prior 
to 19257 . 
A. If I did, I can't recall the exact date, but I started the 
insurance department of the American Bank in 1919, and 
probably I started to make her income tax reports out right 
after that. I couldn't say absolutely today. 
Q. Why did you mention 1925 7 
pag·e 285 ~ A. Because somewhere about that time is what 
I was basing my opinion on. 
Q. Did you ever lend any money for her on real estate 7 
A. I told her where she could get loans. I never made a 
loan for her myself. 
Q. Did you make a loan to a man named Haskins? 
A. I did not make it. 
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Q. But you told her of it Y 
A. Yes. 
Q. Did you show her the property f 
A. Yes, and she had some others to see the property. 
Q. She had some other people besides you to see the prop-
erty 1 Who were they Y 
A. I don't recall who they were. I don't remember whether 
Mr. Thomas Woodward wrote the deed, or who wrote the 
deed, but my recollection is whoever wrote the deed went out 
to see the property. 
Q. And that was Mr. Woodward? 
A. I think so. 
Q. Wasn't it ~Ir. Holland that wrote the deedY 
A. It may have been, but I am not sure about that. 
Q. She wanted to see the property herself, and she want-ed 
somebody else to see it besides you before she made the loan' 
A. Yes. 
page 286 } Q . .She was that cautious 7 
A. Yes. 
Q. How much was the loan' 
A. I bought the paper from you, and you ought to know. 
Q. $1,500, wasn't it? 
.A. I don't know, but I imagine so, and the ·balance wa'> 
what you and I agreed on. · 
Q . .And you bought it from the Administrator through meT 
A. Yes. 
Q. You recommended the loan at the time she made itY 
A. Yes. 
Q. And she did not accept your recommendation alone, al-
though you had been making her income tax returns and look-
ing after matters for her, she got somebody else's opinion! 
A. I think that is right. 
Q. That was in 1928, wasn't itT 
A. I couldn't say. 
Q. Wouldn't the date of the note showY 
A. If I had the note I could tell, but I don't recall. 
Q. If the note was dated in 1928, it was in 1928 the loan 
was made, wasn't it f . 
A. No, sir, I couldn't say what year it was, be-
page 287 ~ cause my recollection was Haskins claimed he had 
not paid any interest on the note up to May, The 
last interest that he paid was, I think, in 1927, but I am not 
80 sure about that. 
Q. You have the note? 
A·. The bank has it. 
Q. You can produce it, can't you? 
.. l~.. I think so. 
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Q. And that will show the date of the loan~ won't it Y 
.A. I think so. I do not say it will not. 
Q. We want it produced; will you produ~e it Y 
A. I :will try. 
Q. What other loans did you maket 
A. Abe Norfleet. 
Q. When was that f 
A. I couldil 't tell vou. 
Q. There were two· of those, of the Abe Norfleet Y 
A. I think I only recommended the one loan~ · 
Q. And that property was foreclosed Y 
A. I think so. 
Q. And finally paid out Y 
A. I don't know. 
Q. Were not you the truste~s in one of them Y 
A. I am not sure, but I think there was a com"" 
page 288 ~ promise on it. 
Q. You sold it under deed of trust 1 
A. ·Mr. Thomas Woodward, the attorney, represented me, 
but I don't recall much about it. 
Q. You recommended that loanY 
A. Yes. 
Q. Did she have someone else to look at that Y 
A. I couldn't tell you. Abe was a very good man, and I 
don't know how he made his paymertts, 
Q. But you thought it was perfectly aU. right to lend money 
on real estate, and you thought that she was capable of doing 
thatY 
A. I thought she was capable of making loans, or I would 
not have recommended it. 
Q. you didn't have anything to do with her bank account f 
A. No. 
Q. When you got ready to make income tax reports, she 
brought the checks to you Y 
A. There was a sort of arrangement between Mr. Elliott 
and Mrs. Brrtce and myself at the proper time to make out 
the income tax reports to get in touch with Mr. Elliott, and 
I would get such information as I could from him about the 
income, and then I would go down and see Cousin 
page 289 } Fannie and get the check book and get the ex-
penses all together, and segregate them, and make 
them out as best I could. It was complicated to start with. 
Q. And you have clone that for many other people! 
A. Ye~. 
Q. Just in the same way Y 
A. Yes. 
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Q. And it is done every year by auditors· and accountants 
for business men a.s well as wotnett Y 
A. I would say so. 
Q. So that was the proper way of gathering the data to 
make an income tax return Y 
A. Yes. 
Q. You wrote some insurance for her, too, rudil. 't you Y 
A. Yes. 
Q. She paid for that? . 
A. I had trouble in collecting in 1928. 
Q. There was some dispute about it? _ 
.A. There was some dispute about policies which had been 
tenewed for years. She claimed that she didn't owe the· bill, 
and didn't have any insurance with me. I asked what she 
meant; and she said; "West ~ Withers have all the insur-
ance''. I said; ' 'The policies were renewed'', and 
page 290} she said, I would have to take it up with Mr. El .. 
liott; and l did, and he told me to go down and see 
Cousin Fannie about it, if we could find the policies. 
Q, And you got it all straight Y . 
A. Not right then. She. and Mr. Elliott agreed that they 
owed the account and would pay it, and Mr. Elliott instrnoted 
me at that time never to send any inore policies to Cousin 
Fannie. . . 
Q. I didn. 't ask you what Mr. Elliott instructed yon to do, 
and it is not respons~ve. I asked you if she paid the polioieH 
that you wrote for het. Did she pay you Y 
A. Yes. 
Q. She at first thought that all the policies were with an-
other agency Y 
A. Yes. 
Q. She expressed that opinion Y 
A. Yes. 
Q. And, after it was checked out, it was fOtiiid that you 
. had a part of them, and that they had a part of them~ is that 
correct¥ 
A. Yes. 
Q. After that you were paid promptly, weren't you'¥ 
.A. Oh, yes. 
Q. And you were paid with Mrs. Bruce's check, 




Q. Until she died 7 
A. Yes. 
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. MRS. C. W. MITCHELL, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows: 
Examined by Mr. Crumpler: 
Q. Mrs. Mitchell, you live in Richmond, do you notf 
A. Yes, I do. 
(~. And you are a sister of Mr. M. T. Elliott, are you notf 
A. I am. 
Q. How long hav.e you known Mrs. Bruce Y 
A. Since 1910. 
Q. How frequently did you see her, and \Vhere f 
A. Well, during the summers of 1910, '11, '12 and '13 and 
'14 I visited my brother and his wife in their home. After 
then I saw her, after 1915, when Mr. and Mrs. Elliott went to 
. = housekeeping·, I saw her very frequently in their 
page 292 ~ home. 
Q. Did you live .for a while at Willoughby? 
A. Yes, I did, from 1922 until 1929. 
Q. And did Mr. Elliott have a cottage there at that time¥ 
A. Yes. They were there before we went to Willoughby 
to live in the summer, and I think Mrs. Elliott was in Wil-
loughby for the last time in 1928. 
Q. Did you see Miss Fannie ijruce at Willoughbyf 
A. Yes, I did. She was a frequent visitor in my home at 
that time. 
Q. Did you see her very often in 1928 and '29 and '307 
A. During the summer of 1928 I saw her quite frequently. 
During the summer of 1929 my brother's cottage was closed, 
and Mrs. Bruce, during the ·summer, I think, came down to 
my cottage once or twice during the summer. 
Q. Of 19287 
A. Of 1929. 
Q. Of 1929? 
A. Yes. 
Q. vVhat things did you observe in her at that timeY 
.l\. In 1928 and '29, do you mean f 
Q. Yes. 
A. Well, for a long time I had noticed that Mrs. Bruce 
was becoming more absent minded, more irre-
page 293 ~ sponsible. That is, she would start on an errand 
to do something, and wind up by doing something· 
exactly opposite. At that time, or prior to that time, I had 
often gone with Mrs. EHiott on shopping tours to Norfolk to 
buy clothes for }.{rs. Bruce. She seemed to have lost interest 
in her appearance, which was very nnusal, because I am sure 
most of us who knew Mrs. Bruce,-she ·was like a lot of the 
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rest of us and flattery interested her. She began to dress 
unusually at that time, and, in fact, instead of wearing one 
pair of hose she would wear two. She would have on two 
garments when she was supposed to have on only one, and 
I noticed little things of that kind. Q. VVhat year as that' 
A. 1928 and 1929 she came to my cottage during the sum-
lner, while ~Irs. Elliott was abroad. 
Q. Now, during other years, either preceding or follow-
ing 1929, what did you observe of her conductf 
A. The first thing I ever noticed that was very unusual 
in Mrs. Bruce was in the summer of 1914. I remember it 
quite· well, because it was in 1914 I happened to lose my fa-
ther, and Mr. Bruce died the same year, and I finished school. 
Upon leaving school, I came straight to Suffolk, and found 
Mrs. Elliott in bed. I had intended staying a 
pag·e 294 ~ day or two, after finding conditions, I de-
cided to stay on a while and help out as best I 
eould around the house. Mrs. Bruce would take me to market, 
and I would hear her promise the cook she would return on 
a certain time. We would go to the market and make pur-
chases at one stall and then go to another and bring what she 
had already purchased. By the time we would get through 
with the .marketing, instead of returning· home, she would 
have to g·o down to Sissy, Mrs. Hattie Brothers. I soon got 
tired of the marketing expeditions, and so I remained at home 
rather than to go on such roundabout trips. I thought it very 
unusual for a housekeeper to be able to run a house in this 
haphazard sort of fashion. 
Q. That began, yon say, in 19141 
A. Yes. Prior to that time I was a school girl and paid 
very little attention to those things; I visited in the home 
during the summer months, and I really didn't pay much at-
tention. 
Q. Following 1914, and following the time when you ceased 
to accompany her to market, what things did you obserye 
in her during the latter years Y 
A. "'iN ell, during the latter years, as I visited in my broth-
er's home from time to time, I would be usually a week-end 
visitor there, and quite frequently I would drop in as my hus-
band would drop into Norfolk. At this time I was living in 
Orlando, North Carolinia, and very often my 
page 295 ~ mother would also be a guest in the home. Mrs. 
Elliott ahvays sent for her mother to come up and 
l1ave Sunday dinner with her. As she would come, my 
mother would always reach for her glasses and say ''Let me 
. get hold of 1ny glasses, because Mrs. Bruce had a terrible 
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habit of hiding them''. I remember on one occasion it took 
the whole household to find the glasses, and on one. occasion 
've found them in the closet in the guest room. 
Q .. When was it that she was doing that Y 
A. She was doing· that, I would say-
Mr. Brandt : I do not want to interrupt, and I do not want 
to make unnecessary objections. This testimony should be 
stricken out. She is stating what her mother said. 
Witness: I happened to be in the house at the time the 
glasses were lost, and I happened to help find them. 
The Court: I understood one statement to be as to what 
her mother said. Of course, what her mother said, gentlemen 
of the jury, is not evidence, but as to what she saw and did 
herself is evidence. 
Witness: The glasses were hidden, and I helped to find 
them, and we found them in the closet of the guest 
page 296 ~ room. 
By Mr. Crumpler: 
Q. Was that one occasion? 
A. It happened several times. She had the habit of hiding 
my mother's glasses. 
Q. Anyone else's glasses? • 
A. I don't know that anyone in the house at that time was 
wearing glasses. 
Q. Do you remember the years that that covered l 
A. Well, that was prior to 1929. 
(~. Ho·w long prior? 
A. -v..r ell, that would cover certainly a period around 1922,. 
and from then on. 
Q. Now, do you recall anything that occurred in 1929¥ 
A. In the fall of 1929, I think it was October, I stopped by 
1\frs. Bruce's honu~ one morning as I was on my way to Nor-
folk, to see how things were, and, much to my surprise, I 
found that n1y brother had been ill and that Mrs. Elliott had 
accon1panied him to Atlantic City; that Marie had been left at 
home with Mrs. Bruce, at Mrs. Elliott's home. I investigated 
and found that Mrs. Bruce had been in Norfolk a part of the 
week, that l\farie had been left to wander the streets of Suf-
folk and to be taken care of by a neighbor, by Mrs. Corbitt, 
I believe, and I felt embarrassed, and felt it my 
pag·e 297 r duty to take my niece home with me. I left ames-
sage that she was to be ready to go back with me 
ihat night. 
Upon returning· to Suffolk, I went to ~frs. Bruce's home 
and found Marie there, and she didn't have l1er clothes ready. 
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I expected to meet with opposition from Mrs. Bruce, as the 
child was in school, but, instead, Mrs. Bruce was very much 
delighted I was taking home, and which I thought was an unu-
sual thing for a grandmother to do. I asked if Mrs. Bruce 
would go \vith me to Mrs. Elliott's and help get Marie 't; 
clothes. She picked up a bunch of things and proceeded to 
Broad Street ; we had difficulty in getting into the house. My 
husband worked I suppose thirty minutes before we finally got 
in. We packed ~Iarie 's clothes, and the child went home with 
me and stayed until her mother and father returned. · 
Q. Who were the inmates of that house, besides Marie, while 
Mrs. Bruce was spending two or three days in Norfolk! 
A. James, the colored cook. 
Q. Anyone else? 
A. That is all I know. 
Q. That was a man cookY 
A. Yes. 
Q. And then you returned the child to Suffolk! 
page 298 ~ A. As soon as her mother returned, I put her 
on the train and sent her home. 
Q. That was in what year? 
A. That was in October, 1929. 
Q. Did you see anything of J\1:rs. Bruce from January 1st 
·to October, 1929~/ 
A. Well, I believe I have already stated I was at Willough-
by that summer and that Mrs. Bruce came to my cottage. I 
I don't know whether it was two or three times, but she did 
-come to my cottage. 
Q. Did you see much of her in the fall of 1928? 
A. No, I would not say I saw lots of her. I saw her as I 
would visit in my brother's home. 
Q. Ho\v was her conversation in the fall of 1928 and early 
1929Y 
A. I say, I saw her as I visited; I would say I saw her once 
a month in my brother's home, because my sister-in-law al-
ways made it convenient to have my mother at Sunday dinner. 
Mr. Brandt: You said she was in Atlantic City. 
Witness : In 1929 for a month. 
By Mr. Crumpler: 
Q. In the fall of 1928, do you recall anything else? 
A. No, nothing more than I have said. 
pag-e 299 } Q. That was in the summer of 1928, at Wil-
loughby? 
A. Yes. 
Q. And the incident with reference to MarleY 
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A. In October, :1.929. 
Q. But you say you saw her in that interim between late 
1928 and October, 19"29, about once a month? 
A. Yes, I would say in that period I saw her at least once u. 
month. 
· Q. Basing your opinion upon what you have stated, what, 
i_n your opinion, or your judgment, was her mentality at that 
timeY 
Mr. ·Brandt: We object to that. 
The Court: Objection overruled. 
Mr. Brandt: Save the point. 
A. I have never considered that Mrs. Bruce was responsi-
ble-,vas a purely normal woman. She was a lovable person 
and a ,person that you could feel deeply for, and still you could 
recognize her weaknesses. · 
By Mr. Crumper: 
Q. That doesn't quite answer the question. Have you an 
opinion, and, if so, what is it, of her mentality in late 1928 
and 19297 
page 300 ~ Mr. Brandt: We object, as she has answered it. 
The Court: Objection overruled. 
Mr. Brandt: Point saved. 
A. I don't think Mrs. Bruce was mentally capable of at-
tending to business during that time. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. Do you attend to business 1 
A. I regret to say I do not have very much business to at-
tend to, but I do manage and attend to what I have. 
Q. Well, do you have any business Y 
A. I have paying guests in my home, and I run my home. 
Q. Do you do any banking! 
.A. Yes. 
Q. Do you lend money to people on mortgages 1 
A. I happen to be unfortunate enough not to have money 
to lend. 
Q. Have yon ever don~ that 7 
A. No, I have not. 
Q. l?o you look after the wriH.ng of insurance on real es-
tate that you own? 
.A. I do not happen to own any. 
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Q. Do you make your own income tax returns, 
page 301 } or do you get someone else to do it for you Y 
A. I do not happen to have to make income tax 
returns. 
Q. These people that you board or room in you:r: house, you 
make your own contracts with them, don't you Y 
A. Certainly. 
Q. Now, Mrs. Mftchell-I believe you said it was Mrs. Mitch-
ell? 
A. Yes. 
Q. How do you fix the year 1924, or 1922, I believe you said, 
it was the first time you had any special contact, or had oc-
casion to notice anything 1musual? , 
A. I said 1914 was the first visit of any length. It hap-
pHned my father died that year and Mr. Bruce died that year·, 
and I finished school that year. 
Q. Do you mean you graduated from high school that year Y 
A. No. I graduated from -college. 
Q. Did you visit in Suffolk? 
A. Yes, I came directly to Suffolk from Raleigh, North 
Carolina. 
Q. And you came to Mrs. Elliott's, and stayed at her homeY 
.A. No; I came to Mrs. Bruce's home, and Mrs. Elliott was 
living· there. 
page :i02 ~ Q. Was .Mr. Bruce, Sr., living there! 
A. No; he had died the March previously. 
·Q. And you came there in ·1914? 
A. Yes, but I had visited there prior to that time, though. 
Q. How do you fix the year 1929 as having noticed cer-
tain peculiarities? 
A. Because I was having financial troubles of my own in 
1929, and it was the last summer I was at Willoughby, and I 
·was making plans to move to Richmond, so the year stands 
out in n1y mind. · 
Q. And you fix 1928 in the same way, do you 7 You were 
not having financial troubles then Y 
A. I had begun to "smell a rat". 
Q. 1927 the same wayY 
A. No. . 
Q. In other words, 1929 was the year of the beginning of 
the depression Y · 
A. It was the beginning of my depression. · 
Q. And everybody had financial troubles from that time on Y 
A. :Niaybe so. . 
Q. Of course, you had no discussion of this 
page 303 r case 'vith Mr. Elliott? You never discussed it 
with him at allY · 
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A. I have seen so little of Mr. Elliott for the last three or 
four years that I have had very little time to discuss any-
thing with him. 
Q. You have seen him in the last day or two, haven't you t 
.l\.. Yes .. 
Q. How long have you been in Suffolk this timet 
A. I have been in Suffolk since Monday afternoon. 
Q. And you, of course, are stopping with Mr. Elliott, are 
you not! 
A. Why, certainly. 
Q. And you have not discussed this case with him during 
that period of time 7 
A. I have seen very little of him. I don't think I have sat 
down and talked with him two minutes. 
Q. And you have not discussed it with Mrs. Elliott? 
A. No; she has been in the court room, and at home she 
is bu~y. 
Q. You have not discussed it with her attorneys! 
A. No. I have insisted that they put me on the stand so 
I could go. 
Q. You didn't know what they were to ask you Y · 
A. No 
page 304 ~ Q. And they have not discussed it with you; is 
that correct¥ 
A. Certainly. 
At 4 :53 the Court adjourned until 10 :00 o'clock tomor-
ro,v, October 3, 1935. 
page 305 ~ MORNING SESSION. 
Suffolk, Virginia, October 3, 1935. 
Met pursuant to adjournment of yesterday at 10:10 A. M .. 
Present : Same parties as heretofore noted. 
MISS CLARA VIRGINIA HOLLAND, 
a witness on behalf of .contestant, being duly sworn, testified 
as follows: 
Examined bv Mr. Martin: 
Q. Your name is ~fiss Clara Holland, is it not t 
A. Miss Clara Virginia Holland. 
Q. Where do you live? 
A. Carrsville. 
Q. Did you know Mrs. Fannie T. Brncef 
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A. Yes. 
Q. Wen, or notY 
A. Very well. 
Q. Can you tell us anything . about something that hap-
pened in 1927 regarding an affair with a gentleman Y 
A. Yes, I really can. 
Mr. Brandt: Does she know of her own knowledge, Mr. 
Martin?· 
page 306 ~ Mr. 1\Iartin: Yes, I am informed that she does. 
By Mr. Martin: 
Q. Please tell us what you know about it yourself Y 
A. I know Miss Fannie Bruce was liking an Italian, Mr. 
Felicetti. -
Q. Who was heY 
A. I don't know what you mean Y 
Q. What was his business, and where did he live? 
A. He was a tailor. 
Q. "W.,.here did he live t 
A. I think he was formerly from Norfolk but located in 
Suffolk. 
Q. About how old was he at that time,-1927 Y 
A. About 30. 
, Q. How old was the old lady at that time Y 
A. I can't tell you. 
Q. We can count dates, because we know that she died in 
1933, and this was in 1927. 
A. She must have been around 70, don't you think soY 
Q. We can calculate it. What do you know, of your own 
knowledge, happened Y 
A. I was frequently with Mrs. Bruce, and this man called 
on her quite often, and he always brought her 
page 307 r lovely candy and flowers and different things like 
that. 
Q. What did Mrs. Bruce do with the candy? 
A. Oftentimes she would treat me and then hide it. 
Q. Where would she put it Y 
A. Usually behind the piano. 
Q. Did she say why she was hiding it Y 
A. She said she didn't pass that candy only to selected 
friends, and I happened to be one of them. 
Q. Do you know whether she said that she was going to 
marry him, or not Y 
Mr. Brandt: We object to that. 
The Court: I think the question is very leading. 
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By Mr. Martin: 
Q. Did she, or not, express her opinion-
Mr. Brandt (Interposing): That is the same question in 
a different form. 
Mr. Martin: That is the best I can do to direct her atten-
tion to the matter. · 
. The. Court: I think possibly you may do it in a less leading 
forna. · 
page 308 ~ By Mr. ~Iartin : 
Q. Have you any way of knowing her intentions 
towards the gentleman? 
A. Well, she had bought her trousseau. 
·Q. Bought her trousseau for what Y 
A. To get married in. 
Q. How do you know that she did? 
A. Because- I- saw it. 
Q. Did she, or not, talk to you about the matterY 
A. She certainly did. · 
Q. What did she sayY 
A. That she intended to marry him because she loved him. 
Q. What about the trousseau that she bought? 
A. Well, it was a very pretty trousseau. 
. Q. Do you know whether or not she disclosed that to her 
family, that she was buying a trousseau and getting ready to 
be married Y 
A. No, she did not. I do not think she wanted her family 
to know it. 
Q. Do you, or not, know anything about notes, or postcards, 
or letterst 
A. Yes; I often wrote her postcards for her. 
Q. Wrote postcards for whomf 
A. For Mrs: Bruce. 
page 309 ~ Q. Why Y 
A. She asked me write them, and she said I 
wrote a beautiful hand, and she would like for me to write 
them so that they would go through the mail looking neater 
than she could write, and she would rather for me to write. 
Q. To whom did you write the postcards Y 
A. To Mr. Felicetti. 
Q. What sort of cards did you usually write Y 
A. Beautiful Christmas cards, around Christmas. 
Q. Would you put anything on the car:ds Y 
A. I would put whatever she wanted me to put, and often-
times she would tell me little things to put, but I didn't think 
it the proper thing, and I would not read them to her. · 
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Q. Who would sign her name Y 
A. I would sign her name. 
Q. Why did you do that 7 
A. I don't know, but she asked me to do it. 
Q. In your own handwriting 7 
A. In my own handwriting. 
Q. Did you do that once, or more than once f 
A. More than once-I guess half dozen times. 
Q. Did she tell you why she didn't write herself 7 
A. She said that she wrote such a poor hand 
pag·e 310 ~ she would rather for me to write it. 
Q.. Do you know anything about fruit being re-
ceived bv her in that manner Y 
A. Yes; she received lots of nice fruit-great baskets full. 
Q. vVhat did she do with itY 
A. She would eat what she wanted, and she would hand it 
to he1: friends that she liked, and what was left she would 
hide it. 
Q. \Vhere would she hide it f 
A. Lots of times she would hide it, and it would stay so long 
that she couldn't use it. She would hide it behind the piano, 
which was the favorite place to hide candy and fruit. 
CROSS EXAMINATION .. 
By Mr. Brandt: 
Q. Was the piano an upright or a grand piano Y 
A. I guess you may call it an upright. It was riot a baby 
grand. -I don't know. I just couldn't tell you positively. 
Q. Was it a tall or a flat piano? 
A. It was tall. 
Q. And it stood against the wall, the back of it Y 
page 311 } A. No, not back against the wall, but it was sort 
of turned so you could slip anything behind it. 
Q. When you saw her take this candy that she received 
frmn this young man, she put it back of the piano to con-
ceal itY 
A. Yes. 
Q. If anybody came around that she was fond of, she would 
hand it around? 
A. Yes, and I always was the lucky one. 
Q. She did the same with the fruit? 
A. Yes, to me she did. . 
Q. Well, to anybody eh;e? 
A. Not to everyone, because Mrs. Bruce was kind of funny 
about those things,. and she wouldn't give away everything 
that she had. 
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Q. She had her dislikes f 
A. Yes. 
Q. And she was more fond of some people than others! 
A. Yes, naturally. 
Q. And she was perfectly natural in that respect<! 
A. Yes. · 
Q. These postals you wrote this man-by the way, where 
is this manY 
page 312 } A. He has passed on. 
A. Yes. 
Q. He is dead Y 
Q. He was a rather tall and handsome man f 
A. Yes. 
Q. With a black mustache! 
A. I don't remember whether he had a mustache, or not. 
Q. He was a striking looking manY 
A. Yes, quite handsome. 
Q. A very unusual manY 
A. Yes. 
Q. Well dressed? 
A. Yes, and well physically. 
Q. Very refined and highly educated Y 
A. Yes. 
Q. He was a man that stood out in a crowd? 
A. Yes, he was outstanding. You would certainly notice 
him. 
Q. And very much of a gentleman, wasn't heY 
A. He seemed to be at all times when I was in his com-
pany. 
Q. You and Mrs. Bruce were very devoted to each other 1 
weren't you T 
A. I was very much devoted to her, and she seemed the 
same to me. 
page 313 ~ Q. Very close f 
A. Yes. 
RE-DIRECT EXAMINATION. 
By Atir. Martin: 
Q. What were you doing at her homeY Did you help look 
out for her? 
Mr. Brandt: I object to that,. 
A. I didn't really go out and do her cooking, but sometimes 
:when the maid didn't come in, we would fix the meals, and I 
always helped her to clean the room, and, if she wanted me 
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to do errands for her, I would do it. Really I diQ.n. 't look out 
. for her. 
RE-CROSS EXAMINATION. 
By Mr. Brandt: 
Q. In other words, you were a friend who made yourself 
at homeY 
A. More of a companion. She said that she got awful 
lonely, and when I went in she said I was bright and lively, 
and sometimes we tried to make it when our hearts were 
heavy, and we were very much devoted. 
Q. She was all alone? 
A. At times she was, and at other times she would have 
someone with her. 
page 314 ~ Q. But most of the time she was alone? 
A. Yes. 
Q. You were just a good friend, and she treated you like 
a sister! 
A. Yes-more like I was her child. She was lovely to me. 
GEORGE SWAIN, 
a witness on behalf of the contestant, being duly sworn, tes-
ti:fied as follows : 
Examined by Mr. Crumpler: 
Q. Mr. Swain, you are Treasurer of the City of Suffolk, are 
you not? 
A. Ye~, slr. 
Q. How long had you known Mrs. Fannie T. Bruce? 
A. Since 1914. 
Q. And how did you get acquainted with herY 
A. When I came to Suffolk I knew Mr. Elliott; that is when 
I first knew Mrs. Bruce. 
Q. Did you ever live at her house? 
A. I lived at her house in 1916, from about the 20th of 
May until the middle of August. 
Q. The middle of August where did you move toY 
A. I moved on Bank Street. 
page 315 ~- Q. Did you ever live across the street fr~m her f 
A. Yes, I moved across the street from Mrs. 
Bruce in 1925 and lived there for five years. 
Q. During the time that you were living with her, what was 
your observation of her habits and traits? 
A. Well, I noticed Mrs. Bruce, when I was boarding with 
her, was childish, acted childish and carried on childish form 
of conversation, and after I moved across the street from 
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her in 1925, I noticed her mental and physical condition was 
worse than when I was living with her. 
Mr. Corbitt: We think if he is going to testify to mental 
condition, then he should give facts. 
The ·.court: Yes. 
By Mr. Crumpler: 
Q. When you say her mental and physical condition had 
changed from 1916 to 1925, what particular things caused you 
to form that opinion 7 
A. From her general conversation and actions. 
· Mr. Corbitt: That is a conclusion. 
The Court: I think he should g-ive some conversation. 
By Mr. Crumpler: 
Q. What do you mean by her conversation-what peculiar 
thing in her conversation did you notice? 
page 316 ~ A. Well, Mr. Crumpler, I don't know any par-
ticular thing I could cite. Knowing Mrs. Bruce 
as I did, I never paid any attention to the unusual things 
that she did and said. 
Q. You mean the particular things 1 
A. Yes. 
Q. Why didn't you Y 
A. I kriew her peculiarities, you might say-I knew that 
she was childish. 
Q. And that is why you don't remember particularly what 
she said?. 
A. Yes. 
Q. What things did you see her do or observe about her 
conduct, o1.• her /dress, or her actions? 
A. Well, like I said, I never paid any particular attention 
to the way that she dressed and her actions. 
Q. Did you visit her after you moved back there 7 
A. I saw her practically every day-every week, anyway. 
Q. Then, from 1916, you Imew her very well, did you Y 
A. Yes, sir. . 
Q. A;nd in ·1932, do you recall anything peculiar that oc-
curred? 
A. Well, Mr. Crumpler, I don't know about 1932. Along 
in 1931, or probably 1932, Mrs. Bruce and Mrs·. Elliott passed 
my house one afternoon, and I spoke to them, 
pa,ge 317 ~ and Mrs. Bruce didn't know me. 
Q. You heard her-
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A. (Interposing) I heard her ask :Airs. Elliott who it was 
that spoke to her. 
Q. Did you have any opportunity to observe her in a par-
ticular similar to that earlier than 1931 Y 
A. Well, no, sir. 
Q. When you talk about the conversations, did she interpret 
fully what she would mean when she was talking to you! 
A. Well, yes. 
Q. Her response to things that you said to her, were they 
such as to show that she understood what you said to her! 
A. I thought so. . 
Q. The principal thing· in conversation was that she was 
just childish Y . . • 
.. A .• Yes. 
Q. Do you recall any peculiar things that she ever did 7 
A. No, sir. 
CROSS EXAMINATION . 
. By Mr. Brandt: 
Q. ~fl\ Swain, on the occasions in 1931 and 1932, Mrs. Bruce 
and her daughter, lVIrs. Elliott, passed your house, and she 
didn't speak to you, where were youY Sitting 
page 318 } on your porch f 
A. Yes. 
Q. Is your porch a fairly wide porch-perhaps as far as 
from me to you,-about ten feet 1 
A. My porch is about that distance from the sidewalk. 
Q. You were sitting· down in your porch Y · 
A. Yes. 
·Q. Were their any vines on your porch? 
A. No. 
Q. It 'vas an open porch Y 
A. Yes. 
Q. Who was nearer to you-Mrs. Elliott or Mrs. Bruce Y 
A. I don't remember. 
Q. Don't you think if Mrs. Elliott was between you and 
l\{rs. Bruce, it would be natural possibly that Mrs. Bruce 
didn't see you Y 
A. She could have seen me. 
Q. But it is entirely probable that she did notY 
.A. She spoke and then asked Mrs. Elliott who it was. 
Q. What time of day was itY 
A. I would say between 6 and 7 o'clock, because I had gone 
home from work. 
Q. Between 6 and 7 o'clock at night Y 
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A. It was in the summer .. 
page 319} Q. It was after 6 o'clock? 
A. Yes, it was after 6.. It was after I had 
gone home from work. 
Q. You don't remember what month? 
A. No, but it was in the summer. 
Q. ~ut you don't remember what summer month, whether 
June, or July, or Aug11st Y 
A. No. 
Q. That was the only thing-on that one occasion,-she 
didn't seem to know you Y 
A. No. 
Q. It was probably in 1931 Y 
A. 1931 or 1932, but I don't remember. 
Q. It was certainly after 1929? 
A. Oh, yes, because I lived on Main Street until 1930, and 
after that I moved to Broad Street. 
Q. That is the way you fix it, because you had moved from 
Main StreetY 
A. Yes. 
Q. When you came here and boarded with Mrs. Bruce, you 
made arrangement as to the board? 
A. Yes. 
Q. And the amount you were to pay her. 
A. Yes. 
page 320 ~ Q. You had an understanding f 
A. Yes. 
Q. You had that understanding with Mrs. BruceY 
A. Yes. 
Q. You could not have had it with anyone else Y 
A .. No. 
Q. You paid her, didn't you f 
A. Yes. 
MRS. J. E. RAWLS, 
a witness on behalf of the contestant, being duly sworn, tes-
ti:fied as follows: 
Examined by Mr. Crumpler: 
Q. You are Mrs. J. E. Rawls f 
A. I am. 
Q. Your husband is a surgeon and one of the owners of 
Lakeview Hospital f 
A. Yes. 
Q. Did you know Mrs. Fannie T. Bruce! 
A. I did. 
Q. How long had you known herY 
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A. Oh, practically all my life. 
Q. During the last fe'v years of her life, did you have an 
opportunity to be in her presence and to observe 
page 321 ~ her conversation and her conduct and actions and 
her traits? 
A. I did. 
Q. Aloug about when was it you observed her during the 
last few years of her life Y 
A. Well, :ftirs. Bruce impressed me all my life, ever since 
I have known her, as being-
M.r. Corbitt (Interposing): Your Honor, we ho,pe the 
witness will not start with her impressions. What we think 
the witness should do is to state whatever facts she has. 
The Court : I think the witness, who has known her all 
her life, could state her impressions, but I think she should 
~tate upon she bases it. 
Mr. Corbitt: Save the point. 
\Vitness: She appeared to be a sociable person, but not 
an exactly normal person. 
By M:r. Crumpler: 
Q. That was during your whole acquaintance! 
A. Yes. 
Q. During the last few years before she died, did yon have 
an opportunity to observe her around your homeY 
A. Yes. 
Q. Did she come to your home occasionally Y 
page 322 ~ A. She has been over there. 
Q. When was that-what year? 
A. I couldn't say any special year. 
Q. Covering what period of years! 
A. Certainly a good number of years before she died. 
Q. Well, would you say as much as five years, or three 
years, or two years, or seven or eight years Y 
A. I couldn't say as to that. 
Mr. Brandt: I do not think he should prompt him. 
By Mr. Crumpler: 
Q. When she came there, what did you observe of her con-
duct or conversation as reflecting upon her traits of char-
acter? 
A. She was very forgetful, for one thing I remember; 
she could not remember things very long. 
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Q. Were any of your children at home when she would 
come! 
A. ·Oh, yes, they were ·there, and she would ask who it 
was and if it was one of the daughters she would say who 
was it, and I would tell her, and maybe in ten minutes she 
wo111d say ''Who did you say this .was!'' and it .seemed that 
she couldn't remember things very long. 
Q. You say that covered several years before she died~ 
A. Yes, several years before she died. 
page 323 ~ Q. Did that occur once or repeatedly? 
A. Oh, several times. 
Q. Was there any reason why, in visiting your home, that 
she should not have known who the children were Y 
Mr. Corbitt: We object to that. It is leading. 
By Mr. Crumpler: 
Q. Do you lmow whether she lmew the children, or should 
have known themY 
Mr. Corbitt: Your Honor, we object to that. This wit-
ness cannot say who Mrs. Bruce knew and who she didn't. 
The Court: Of course, in some instances, she might not, 
but I think it .a proper question. 
Mr. Corbitt: Exception. 
A. She had been knowing them all her life. 
By Mr. Crumpler: 
Q. Did you have an opportunity to observe her dresses-
how she dressed Y 
A. No, I didn't notice anything. 
page 324 ~ CROSS EXAMINATION. 
By Mr. Brandt: 
Q. You did not observe her dress, I understand, in answer 
to the question Mr. Crumpler asked? 
A. I didn't pay any particular attention to it. 
Q. I believe you said you lived across the street from 
Mrs. Bruce7 
A. I do-no, from Mrs. Elliott. 
Q. And.you have been living there for some time? 
A. 18 or 19 years-20 years, I believe. 
Q. And Mrs. Bruce lived at Mrs. Elliott's house how long Y 
A. I don't know, but she was visiting when she would 
come there to see me. 
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Q. You don't know how long she lived in Mrs. Elliott's 
house? 
A. I don't know.· 
Q. Did she live there at all t 
A. I think she lived there a short period. I don't know 
about that. 
Q. Just a few months, wasn't it? 
A. I don't know. 
Q. You have a large family, haven ~t you 7 
A. Yes, I have. 
Q. HQW many children are there t 
A. Eight. . 
page 325 } Q. They are all pretty well grown in this time, 
aren't they-pretty good sized children Y 
A. Not all of them .. 
Q. A number of them' 
A. Yes. 
Q .. And a number of them have been pretty wen grown 
for several years, haven't they! 
A. Yes. 
Q. Now, how often did Mrs. Bruce visit you, Mrs. Rawls 1 
.A. Oh, I couldn't say. · 
'Q. The last five .years of her life, how many times did she 
call at your house 1 
A. I don't know the number of times. I never counted 
them. · 
Q. Was it as much as ten times in five years? 
A. No, I hardly think so. 
Q. Well, do you think it was as much as five times in five 
years? 
A. Oh, yes. 
Q. Approximately then once a year; that is about correct, 
isn't it? That would be a fair estimate, wouldn't it? 
A. Possibly so. 
page 326 ~ RE-DIRECT EXAMINATION. 
By Mr. Crumpler: 
Q. You attend the Christian Church, do you not 7 
A. I do. 
Q. Mrs. Bruce was a member of that church, wasn't she 7 
A. She was. 
Q. Did you have occasion to see her and talk to her at 
other places than your home 1 
A. Oh, yes. Q. So-
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Mr. Brandt: (Interposing) Is this proper re-direct, if your 
Honor please? 
Mr. Crumpler: You confined it to her home. 
Mr. Brandt : You had the right to ask this question on 
direct examination. 
The Court: I think so, but you may go ahead. 
By Mr. Crumpler: 
Q. You saw her at church and on the streett 
A. I did. 
Q. And your opinion is based on your whole observation 
of herY 
A. Yes. 
page 327} RE-CROSS EXAMINATION. 
By Mr. Brandt: . 
Q. When you saw her at church, did you usually go up 
and speak to her, or just speak to her with others? 
A. I have spoken to her. 
Q. Was it your practice, when yon would see her at church, 
to single her out Y 
A. No. 
Q. She was there in the congregation ·with other people, 
an~ yon saw her at church Y 
A. I saw her sometimes at church. 
Q. Yon didn't have any special contact with her after 
church, did you f 
A. No. . 
Q. That is exactly what I wanted to get clear. I thank 
you very much. 
MRS. LUCY W. STEVER, 
a witness on behalf of the contestant, being duly sworn, tes-
. tified as follows: 
Examined by Mr. Martin: 
Q. Your name is Mrs. Lucy W. Stever, is it notf 
A. Yes. 
Q. Where do you live Y 
' A. 120 South Broad. 
page 328 ~ Q. Did you know Mrs. Fannie T. Bruce? 
A. Yes, sir. ' 
Q. How long and how well did you know her 1 
A. I have known her over 50 years, but not so well as 
that time. 
Q. About bow long have you known her well t 
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A. For the last eight or ten years. 
Q. Can you tell the jury, please, the kind of mentality 
she has had during the period you knew her Y · 
Mr. Corbitt: We object. 
The Court: I think it would be better, Mr. Martin, to 
let her give details of conduct that she bases it on. I do 
not think the witness should say what the mentality is with-
out saying something on which she bases it. 
Mr. Martin: We submit people who have been knowing 
each other a long time have the right to tell the Court about 
it, and on cross examination she can tell the specific instances. 
The Court : I think she should give some specific detail 
because you are going right far without giving some detail. 
page 329 } By Mr. Martin: 
Q. Can you tell anything about her finding her 
way home or around in the city? 
A. Yes. 
Q. Tell the jury all about it, please? 
A. I was downtown one day, it must have been seven or 
eight years ago, and she couldn't find her way to Mrs. 
Elliott's, her daughter, and she asked me to tell her, and I 
did. I showed her the way to her daughter's. I was on the 
corner of Clay and Market Streets. I was coming down-
town~ 
Q. Do you know anything about any time that she did or 
did not know you Y , 
A. She didn't know me that day. Later than that she 
didn't know me then. 
Q. That pa.rticular instance Y 
A. She didn't recognize me. 
Q. What did she ask you Y 
A. She asked me the way to her daughter's, Mrs. Elliott's. 
Q. Did she talk to you about how you were, or explain 
who you were? 
A. No. I would imagine that she could not possibly have 
known me by asking such questions, where I lived. 
Q. Did she ask you where you lived? . 
A. Yes, and asked did I know the way to her daughter's. 
Q. Do you know anything about whether she 
page 330 } talked to herself, or not? 
Mr. Corbitt: That is a leading question. 
The Court: Yes. 
Mr. Martin: To bring out instances, I am bound to call 
her attention to them. 
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The Court: He is bound to call her attention to it. 
By Mr. Martin: 
Q. Tell the jury about talking to herself Y 
A. Oh, she talked to herself a great deal. She came to 
my house and sat down on the porch for an hour by herself 
and talked. I was upstairs and busy and didn't come down. 
Q. Explain to the jury a little more vividly how she did 
that day? 
A. She sat on the piazza and talked to herself: I didn't 
pay attention to what she was saying, because I was busy 
and didn ~t go down. She was talking to herself. 
Q. In what kind of voice did she talk to herself Y 
A. Just a moderate voice. 
Q. A moderate voice Y 
A. Yes. I know that she was talking to herself, but I 
didn't listen or try to catch anything that she would say. 
Q. Did she try to get in the house, or ring the bell? 
A. If she did, I didn't hear her. I don't think 
page 831 ~ so. 
Q. About when was that, madam 7 
A. I don't remember when that was. It was after she 
went to Mrs. Elliott's to make her home. 
Q. From your experience with her, and wha.t you have 
told us, can you tell the Court about her mentality, as you 
gathered itY · 
Mr. Corbitt: We object to that. 
The Court : Objection overruled. 
Mr. Corbitt: Save the point. 
A. Please repeat the question. 
Q. (The question was read.) 
A. Pretty bad. 
By Mr. Martin: 
Q. What do you mean by "pretty ba.d''Y 
A. I really don't think that she was sane. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. Where do you live Y 
A. 120 South Broad, not right across the street, but very 
near across from Mrs. Elliott. · 
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Q. You have lived there a number of years Y 
page 332 } A. Yes, a. number of years. 
Q. How long, approximately 1 
A. About 26 ·or 27 years. I was there before Mrs. Elliott 
moved there. 
Q. And Mrs. Elliott has been across the street 15 or 20 
years! 
A. I don't know. I don't keep dates in my mind. 
Q. Maybe I misunderstood you, and, if I have, I will thank 
you to correct me. When you first took the stand, you said 
for seven years approximately you had observed Mrs. Bruce's 
general demeanor, and particularly her conversations, how 
do you fix the time Y 
A. I just can't keep the time exactly in my mind. I never 
tried to do that. 
Q. This occasion that you met her on the street was during 
the period that she was living at Mrs. Elliott's house, was itt 
A. No, sir. 
Q. Whatf 
A. She was living downtown. 
Q. Did you see her when she was living at Mrs. Elliott's 
l1ouse f 
A. It is likely I did, as close as I lived to her. 
Q. Do you know when she cam:e to live at Mrs. 
page 333 } Elliott's Y 
A. No, I do not. 
Q. If you were told that it wa'S in 1933, you would ac-
cept it as correct, wouldn't you Y 
A. I 'vould not accept anything, because I don't know. 
·Q. Are you in position to say that it was not in 1933? 
A. No. It was none of my affair, and I paid no attention tu 
it. . 
q. It was none of your affair, and you paid no attention 
to itf 
A. No, not at that time. 
Q. You did not visit Mrs. Bruce, did you? 
A. Yes ; I went to see her when she was sick. 
Q. The last time, you mean 7 
A. I don't know whether the last time, or not, but when 
she had the flu. 
Q. And do you know when that was! 
A. No, I don't know when that was. 
Q. If you were told that was in the fall of 1930, would 
you be in position to say that was not correct? 
A.. No, because I don't remember when it was. . 
Q. After she had the flu, did you see her often and visit 
her oftenf 
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A. No, I did not visit her often, because I am not much 
of a visitor, but I used to see her often. 
page 334 ~ Q. Before she had the flu, did you see her 
often? 
A. I reckon I did. I am not positive about that. 
Q. As much as once a yearf 
A. Oh, yes. 
Q. Twice a year 1 
A. I reckon I did. 
Q. At her house Y 
A. In front of her house-more out in the lawn than in 
the house. 
Q. You didn't go to her house to call on her, but you saw 
her when she came along the street? 
A. Yes. 
Q. I see. I thank you. 
Note: The witness leaves the stand, and is called back for 
another question. 
By Mr. Brandt: 
Q. Mrs. Stever, I believe yon said on one occasion you saw 
Mrs. Bruce, or heard her talking to herself, didn't you T 
A. Yes, on my porch. 
Q. Where were you Y 
A. I was upstairs. I plainly told you that a few minutes 
ago. 
Q. I haven't asked you that question. 
page 335 ~ A. It don't make any difference, I told you. I 
was upstairs cleaning, and didn't have time to 
come down, and I let her sit there on my porch and talk all 
she wanted, and when she got through she got up a.nd went 
home. 
Q. Then you didn't see Mrs. Bruce Y 
A. Yes, I tiptoed downstairs to see who it was on my porch,. 
and I saw it was Mrs. Bruce. 
Q. And then you went back upstairs' 
A. Yes, because I didn ''t have the time to kill with Mrs. 
Bruce that afternoon. That is all I know about it. 
Q. You had talked to her before that, hadn't you, every 
time you saw her? 
A. No, not every time I saw her. 
Q. Well, most of the time 1 
A. No, not most of the time. I don't have time to kill in 
talking. 
Q. Did you avoid her Y 
A. No, I didn't get out of her way, because she· didn't 
bother me. 
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page 336 ~ . MRS. HARVEY BUTLER, 
a witness on behalf of the contestant, being duly 
sworn, testified as follows: 
Examined by Mr. Crumpler: 
Q. Mrs. Butler, you knew Mrs. Fannie T. Bruce! 
A. I did. 
Q. How long did you know her before she died f 
A. I knew Mrs. Bruce in 1902-I met her in 1902. 
Q. That was previous to your marriage, wasn't it Y 
A. Two years. 
Q. Your parental home was in Texas, I believe ·r 
A. Yes. 
Q. And you married Mr. Harvey Butler, of this town, and 
moved here? 
A. Yes. 
Q. What relation were you to Miss Hattie Brothers? 
A. My half aunt. 
Q. What relation by marriage was Mrs. Hattie Brothers 
to Mrs. Bruce? 
A. Sister-in-law. 
Q. That is, Mrs. Hattie Brothers' husband was Mrs. Br11ce '~ 
brother? 
A. Yes. 
Q. When you came to Suffolk, you came to visit Mrs. Hattie 
Brothers? · 
page 337 ~ A. Yes, and the Applewhites. 
Q. And it was on that visit you met Mrs. Bruce f 
A. Yes. 
Q. How long were you here then f 
A. I stayed, I think, three months, as well as I remem~r. 
Q. During the three months, was your intercourse or as~o-
ciation with Mrs. Bruce occasional or frequent1 
A. Being in her sister-in-law's home, I saw her frequently, 
and then my friendship for Mrs. Elliott developed at tbat 
time. 
Q. You were girls together 7 
A. Yes. 
Q. And during the visit, did you have opportmrity to ob-
serve Mrs. Bruce and her traits of character and condo cat f 
A. Well, I was thrown with her. 
· Q. What did you observe of her on that visit? 
A. I do not think a 17 year old girl is very observant, and. 
I was only 17 when I visited here, and I was here for a good 
time. 
Q. Then you were married in what year Y 
A. 1905. 
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Q. And came to Suffolk to ljve Y 
A. I did. 
page 338 ~ Q. And since 1905, what have been your oppor-
tunities to observe her and her traits and habits 1 
A. I would see Mrs. Bruce very frequently through my 
friendship for her daughter and son, and I saw bee in her 
home, of course, a.nd socially. 
Q. During the whole period of that number of years? 
A. Yes. 
Q. During that time, what peculiarities, if any, did you ob-
serve in Mrs. Bruce Y 
A. I recall-! don't know the date-we remarked one morn-
ing Mrs·. Bruce did have on a shirtwaist which was wrong 
side out, and I laughingly said something to her R bout it. 
Q. Was that in the last years of her life, or not.¥ 
A. I can't recall how long that has been, but it has hecn a 
good many years· ago, I should think. 
Q. 'Could you approximate the number of years Y She died 
in December, 1933. 
Mr. Corbitt: Are you testifying? 
Mr. Crumpler : I don't think that is very harmful to tell 
her when' the woman died. 
· The Court: If there is any objection to it, it is overruled. 
Mr. Corbitt: Exception. 
page 339 ~ By Mr. Crumpler: 
Q. I say, could you state approximately the 
number of years before she died Y She died in December, 
1933. 
A. Mr. Crumpler, I don't know that I could. There was 
nothing that impressed it on my mind except a little pe-
culiarity of dress. 
Q. Do you know whether it was preceding or following 
19297 
A. I can't say. 
Q. Now, what other things did you observe, Mrs. Butler f 
A. The other little incident happened on market, and I had 
purchased or bought some celery that morning, and I looked 
aro.und, and Mrs. Bruce was pinching the tops off my celery 
and putting it in her basket, and she said ''I want some 
celery for soup today, a.nd I lmow you will not mind'~. 
Q. About when did that occurf 
A. That was after this incident of her 'vearing the shirt-
waist wrong side out. 
Q. Could you approximate how long that was in years or 
months before she died Y 
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A. No, I cannot. · 
Q. Well, do you know whether it happened in the last two 
or three years of her life, or earlier¥ 
page 340 } Mr. Brandt: I do not think that is proper. 
The Court~ Objection overruled. 
Mr. Brandt: Save the point. 
A. I can't say the date of that. There was nothing that 
marked it on my memory at the time. I can tell you other 
dates, such as marriage and birth, but naturally I didn't 
take all of the dates. 
By Mr. Crumpler: 
Q. During the time you knew her, from 1905 up to the time 
of her death, did you have opportunity to converse . with 
her from time to time 7 
A. Oh, yes. 
Q. What kind of conversation did she carry ou Y 
A. Well, I think the last few years of Mrs. Bruce's life, 
that all of us would say-
Mr. Corbitt: (Interposing) I have to object to your stat-
ing your conclusion when you say "all of us would say". 
Witness: I would say. 
Mr. Corbitt: I will object to that. Our position is that she 
should state the facts, and not a conclusion. 
The Court: The Court has not looked it up very 
page 341} recently, but my impression is that people who 
know well can give their opinion as to the nlen-
tality and weaknesses. To have probative value they have to 
give enough facts to base it on. If I am wrong in that, I 
would be glad for counsel to cite me to something and would 
be glad to hear it now. I will allow the answer as to what her 
opinion was as to her mental condition, during that period, 
whether strong or weak. 
Mr. Corbitt: We except. 
Mr. Brandt: The trouble is the period has not been fixed. 
The Court: The period was fixed as the last few years of 
her life. 
By Mr. Crumpler: 
Q. You can proceed. 
A. I would say the last .few years of her life that her men-
tality was not .normal. 
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. CROSS EXAMINATION .. 
By Mr. Brandt: . 
Q. Did you see Mrs. Bruce during her last illness 1 
A. No, I did not. I was in trouble myself. 
Q. Did yon see her when she was ill in 1930-
page 342 ~ in the fall of 1930, with the flu Y 
A. No, not in the home. I knew that she was ill. 
Q. When did you last call on Mrs. Bruce in her homeY 
A. I can't say the date. She lived across the way fro1n 
me, and I occasionally would go the back way into her home, 
but I can't tell the date or the time. 
Q. Was it within two or three or five years of her death 
that you called on her in her home f 
A. I saw her more frequently in her daughter's homP.. 
Q. Was it when she was living with her daughter! 
A. Yes, and I did see her in Mrs. Palmer's home. When 
I visited Mrs. Palmer's, I saw her there. 
Q. Do you know when she lived with her daughter-what 
yearf 
A. No. 
Q. If you were told it was 1933, you wou~d accept that, 
would you, as being the time 7 
A. She died in 1933, did she not t 
Q. Yes. 
A. As far as I know she was there a part of the time. I 
don't know whether she made her home there all the tin1e,. 
or not. · 
Q. The year that she died she was living with 
page 343 ~ her daughter? 
A. I don't know whether she was there every 
day, or not. I couldn't tell you that. · 
L. R. BROTHERS, 
a witness on behalf of the contestant, being recalled, testified 
as follows: 
Examined by Mr. Martin: 
Q. You testified yesterday, I believe about bon·owing $40l) 
from Mrs. Bruce 7 
A. Yes. 
Q .. I think you said in 1924 f 
A. Yes. 
Q. Have you ascertained the tr.ue datef 
A. I drove to Gates County, where the timber deed was 
recorded, and I. find in 1916 that money was borrowed. The 
deed was recorded on June 19th-
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Q. So it was 1916 instead of 1924 Y 
A. Yes, sir_ 
CROSS EXAMINATION. 
By Mr. ·Brandt: 
Q. You went to verify it Y 
A. I verified it, and can give you the page and the deed 
book it was in. 
page 344 ~ Q. There was just eight years difference is allY 
A. Just eight years difference. 
MRS. ANNIE S. BOYER, 
a witness on behalf of the contestant, being duly sworn, 
testified as follows : 
Examined by Mr. J\llartin: 
Q. Madam, your name is Mrs. Annie S. Boyer 'f 
A. Yes. 
Q. How old are you, and where do you live Y 
A. 41; 120 S. Broad. 
Q. Did yon know Mrs. Fannie T. Bruce in her lifetime? 
A. Yes, sir. · 
Q. How long and how well did you know her t 
A. I never knew her very well until November, 19~.~_ .. 
Q. And after tha.t time did you know her well or little 7 
A. I knew her very well after that time. 
Q. After that time, will you please tell what you noticed, 
if anything, about the lady which might be of interest! 
A. I worked in the insurance department of the American 
Bank & Trust Company, and we had quite a bit of insurance 
for Mrs. Bruce. She used to come to the office and talk a 
great deal. She used to be very forgetful: She would come, 
. and I would give her papers and policies to take 
page 345 r home, and in five minutes after she would get 
home she would call up to know what bad become 
of them, and I told her I had given them to her, and she said 
I was mistaken, and she would come back and she would have 
the papers in her pocketbook, just as when she left the office . 
. Q. Did that happen often Y · 
A. Quite often. 
Q. Can you tell us over what period of time it happened T 
A; From 1921 until she got so .she couldn't attend to her 
business and didn't come any more. 
Q. Can you tell anything else of interest 7 
A. She would come and ask me to look up her telephone, 
just as if she didn't have a telephone book. I thought it 
very peculiar, but I did it for her. 
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Q. What about her conversation 1 
A. She used to talk at random. She would come to the 
office at times and would say "I came for something, but 
I don't remember what I came for, and I will sit down and 
rest". 
Q. What did she talk about? 
A. Probably something about her personal things, or the 
family, or something in a casual way which did not amount 
to anything. 
Q. And then she would go f 
· . A. Then she would go home, and I wouldn't 
page 346. ~ know what she came for. 
Q. Anything else you can think of? 
A. We had some insurance with her, and when we called 
her up about the insurance she said she didn't have any in-
surance with us. We told her that she did, and she said 
that all her insurance was with West~ Withers. Mr. Jones, 
who is my boss, called up Mr. Elliott-
Yr. Brandt: (Interposing) You cannot tell that. 
By Mr. Martin: 
Q. Did she have insurance with you Y 
A. Yes. 
Q. From the facts you have told us, and your association 
and knowledge of the lady-what about her dress 1 
A. I have seen her on the hottest day in the summer with 
a heavy coat and sealskin fur cuffs, when it was so hot she 
needed a bathing suit on. 
Q. Over what period of time had you seen her with the win-
ter furs and muff and so on in the summertime 7 
A. I would not like to say I remember the date, because 
I don't. 
Q. Could you estimate the date, how long before she died 1 
A. I would say four or :five years before she died I have 
seen her wear furs on a hot summer day. 
page 347 ~ Q. From instances you have related and your 
association with the lady-
Mr. Corbitt: (Interposing) Your Honor, we object to any 
instances. 
The Court : Overruled. 
Mr. Corbitt : Save the point. 
By Mr. Martin: 
Q. From the instances and your association with the lady, 
can you tell the Court what you found her mentality to beY 
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Mr. Corbitt: We object to that, because that is a question 
for the jury to determine. 
The Court: Yes, I know that that is a part of what they 
are to determine, but the Court allows the question. 
Mr. Corbitt: Save the point. 
Note: The question was read. 
A. I don't think that she had the mentality of an adult. 
By Mr. Martin: 
Q. What do you mean by that f 
A. I think that she was very, very childish. 
page 348} CROSS EXAMINATION. 
By Mr. Brandt: 
Q. • Mrs. Boyer, when you referred to telephone conversa-
tion awhile ago, you said-you are an intelligent woman, and 
you know that word ''we" includes more than one person. 
You did not mean to convey that two persons 'vere talking to 
her? · 
A. No. 
Q. Who carried on the telephone conversation, did you f 
A. I did not, but Mr. Elliott came to the office and, in the 
presence of Mr. Jones, related things I was going to relate. 
Mr. Brandt: We ask that be stricken out as not respon-
sive. 
The Court: I don't know whether it is, or ·not. 
Mr. Brandt: I asked if she carried on the telephone con-
versation, and she said that she did not, and then proceeded 
to state what Mr. Elliott said. 
Mr. Martin: She was going to tell it, and the Court cut 
it out. 
The Court : I will allow the answer. My recollection of it is 
that when she started to tell about the telephone conver-
sation it was objected to, and she did not testify 
page 349 ~ to it,-as to that telephone conversation. As to 
others, she testified it was with the lady herself. 
Mr. Brandt: I have her on cross examination. 
The Court: The Court thinks that the answer that was 
made is a responsive answer. 
].{r. Brandt: Save the point. 
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By Mr. Brandt: 
Q. I ask you again if you remember the teleph~ne conver-
sation with Mrs. Bruce f 
A. I do not on that particular subject. 
Q. Who paid the premiums on these policies that yon wrote 1 
A. On those last policies that we got, Mr. Elliott paid the 
premiums. 
Q. vVbo paid the premiums on the first policies that you 
wrote, when you. :first went there¥ 
A. Mrs. Bruce. 
Q. How did she pay them? 
A. She paid them by check. 
Q. On what bank? 
A. I couldn't tell you to save my life. 
Q. How many years have you been employed there Y 
A. Since November 7, 1921. 
Q. And she paid the premiums on the policies for how many 
years? 
page 350 ~ A. I really couldn't tell you how many years, 
because, when we went to collect for the last, there 
was quite a memorandum that had not.been paid. 
Q. When was that Y 
A. 1928, I think. 
Q. So you have not written any insurance on the B. M. Bruce 
estate since 19281 
A. Yes, but they were sent to Mr. M. T. Elliott, at his re-
quest. 
Q. Wasn't it in 1930 Mr. Harry Bruce and Elliott began 
to pay the insurance premiums Y 
A. I haven't had any connection with Mr. Harry Bruce,. 
and I couldn't tell you. 
Q. What property was insured with your company? 
A. I conldn 't tell you, but we had some on Taylor and Jones 
Building, and we had some on the Leggett Department Store, 
and I think we had some on the buildings occupied by the 
Smoker, but I am not sure-
Q. Occupied by who Y 
A. The Smoker-Culpepper. 
Q. In whose name were those policies issued? 
A. I think the one on the Taylor and Jones I think is Mrs. 
Fannie T. Bruce. I think that was her own property, and 
the other in the estate of B. M. Bruce. 
page 351 r Q. Where is the Taylor and Jones property lo-
cated? 
A. J nst back of the bank on Washington Street. 
Q. 850 and 852 Washington is all one building,. isn't it f 
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Q. No; 850 and 852 Washington~ 
A. I conldn 't possibly remember all the numbers when I 
write hundreds of policies. 
Q. That is back of the bank building? 
A. No. One is occupied by the Benedict Barber Shop and 
one by Taylor and Jones, and I think the one of Taylor and · 
Jones is Mrs. Bruce's property and the other is the estate's. 
I do know one of those is Mrs. Bruce's. 
Q. There are two stores, and they are all in one building? 
A. I am not sure about that. 
Q. Your office is next building? 
A. They are in the back, and I am in the front. 
Q. You have never in all this time, since 1921, had occasion 
to look at that~ 
A. They are insured under one building. I have occasion 
to go to the Benedict Parlor once every two weeks. I think 
that they are insured separately. 
Q. Yon think one belongs to Mrs. Bruce and the other to 
B. M. Bruce Estate 7 
A. 1 think so, but I could look up the policy. 
page 352 ~ Q. Will you look at the policies, and tell whether 
· it is one building Y 
A.· Yes, I will be delighted to. . 
Q. The insurance department of the American Bank & Trust 
Company is owned and controlled by the bank, isn't it? 
A. Yes. 
Q. Mr. Crumpler is the attorney for the bank, isn't he f 
A. I think so. 
Mr. Martin: We move to strike that out as irretevant. 
The Court: I don't know whether it is, or not. I will let 
it stay in. 
By Mr. Brandt: 
Q. Have you discussed this case with Mr. Crumpler~ 
A. I have not. 
Q. You have never said anything to him about it? You 
have never discussed it with Mr. MartinY 
A. I have. 
Q. You have? 
A. I have . 
. Q. Have you discussed it with Mr. Elliott? 
A. No, I have not. 
Q. Have you discussed it with Mrs. Elliott? 
A. I haven't other than she asked me if I would 
page 353 ~ appear in court as a witness. 
Q. When did you last talk to Mrs. Bruce Y 
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A. I last talked to Mrs. Bruce just before she died. 
Q. When was that? 
A. I don't remember exactly, but she lived across the street 
from me, with her daughter, and she used to come on my porch 
right often, and I would see her with Mrs. Elliott when she 
·would be taking her for a walk in the afternoon. 
Q. About how long before she died 'vas itt 
A. I guess several months before she died. 
Q. .A.nd she died when, do you know Y 
A. I t4ink she died in 1930, but I am not sure about that, 
because I don't remember dates. Q. You think that she died in 1930Y 
A. Yes, I think so. 
By Mr. Martin: 
Q. What date do you think she died Y 
A. In 1930, I think in the fall. I went there shortly after 
that, and I think it was in the fall. 
Q. Do you know where she died Y Did. she die in Suffolk T 
Mr. Brandt: I object to that. 
page 354 ~ By Mr. Martin: · 
Q. You do not know, of your own knowledge, 
where she diedY 
A. I know where she is supposed to have died. 
Q. You can't tell that. 
A. No. 
By Mr. Brandt: 
Q. If she died in 1933, in December, you are mistaken about 
three years? . 
A. r told you I don't know when she died, but I did see her 
at least several months before she died. 
Q. But yon . think she died in 1930 Y 
A. I told you I don't remember any date. 
By Mr. Martin: 
Q. Mr. Brandt asked yon about Mr. Crumpler represent-
ing the American Bank; does Mr. Crumpler or Mr. Holland 
represent the insurance department Y 
A. Mr. Hugh L. Holland does. 
j 
'I 
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C. R. BROTHERS, 
a witness on behalf of the contestant, being duly sworn, testi-
fied as follows: 
Examined by Mr. Martin: 
Q. Your name is Mr. Charles R. Brothers, is it not 1 
A. Uh huh. 
page 355 } Q. Where do you live, and how old are you t 
A. In Staunton, and will be 37 this month. 
Q. Did you know Mrs. Fannie T. Bruce 1 
A. Yes, sir. 
Q. What connection was she. 
A. She was my aunt. 
Q. How well and how long have you known her! 
A. Practically all my life. 
Q. Did she ever come to your mother's house? 
A. 1Very frequently. 
Q. During what period can you recollect her coming to your 
mother's house f 
A. Well, Christmas around '26. 
Q. How do you fix that date, approximately? 
A. During Christmas holidays, between the 15th of Decem-
ber and the first of the year. 
Q. Where was your mother living 7 
A. At Mrs. Boetenger 's. 
·Q. Was that in the City of Suffolk7 
A. Yes, sir. 
Q. Were you living here? 
A. No; I was traveling in Texas. 
Q. Do you know anything about Mrs. Fannie T. Bruce which 
might be of interest to us-what she did 7 
page 356 } A. Yes; she had several peculiarities. 
Mr. Corbitt: We object to the testimony as of that date. 
The Court: Objection overruled. 
Mr. Corbitt: Save the point. 
J3y Mr. Martin: 
Q. Proceed. 
A. I remember very well during that Christmas holiday 
Aunt Fannie was there several times during the 15 days I was 
at home. Lots of times she would be coming over there, and 
things would be on the dresser, like hosiery or gloves, and 
she would take them home. 
Q. When she would pick up gloves, what would she do with 
fuem7 . 
A. Put them in her pocketbook and take them home. 
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Q. Anything else? 
A. Yes; I have been with Aunt Fannie on Main Street, with 
my mother, and Aunt Fannie would buy fruit, or stuff like 
boxes of candy, and she would stick them away and forget 
all about them, and the next thing you know you would smell 
the odor, and she had forgotten them. 
Q. What do you mean by ''sticking them away''? 
A. Hiding them behind furniture and in drawers. 
Q. During what period of time have you kno'vn 
page 357 ~ that 7 · 
A. I have known that since 1917, easily. 
Q. Do you know a.nythtng about the way she dressed Y 
A. Half the time you would see her she would have her 
dress on probably backwards. I have seen her with different 
colored stockings on, and I have seen her with two hats on 
and a coat wrong side out. 
Q. Where? 
A. Out in the street. 
Q. Can you tell us when you saw her with a; coat on wrong 
side outY 
A. Yes ; in 1929. 
Q. Can you tell us approximately when you would see her 
with different kinds of stockings on Y · 
A. Do you mean the dayY 
Q. I do not mean the exact date. 
A. Along that same period. 
Q. How about two hats 7 
A. I have seen her "rith two hats on. 
Q. Can you approximate that time? 
A. Along that same period, yes. 
Q. Is there anything ·else you can tell us about her f 
A. My sisterr lived in Norfolk in 1929; my sister has gotten 
Aunt Fannie, and took her off and kept her two or three days, 
and she was in the same condition. 
page 358 ~ Mr. Corbitt: Hold on .. 
By Mr. Martin: 
Q. How do you knowY 
A. I saw her. I was visiting my sister in Norfolk. 
Q. And your Aunt Fannie would do it Y 
A. Yes, she would do the same thing; she would pick up 
gloves and hosiery and anything. 
Q. What year was that, approximately. · 
A. 1929. 
Q. What did she do on the visit to your sister that was 
peculiar? Giv~ n little more detail about it. 
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A. She would be talking and get to talking about some-
thing else, and couldn't keep up with herself. 
Q. What do you mean by ''talking and couldn't keep up with 
herself"? · · 
A. She would start off any remark and branch off on some-
thing else. Half the time she didn't know who she was talk-
.ing to, and would think that she was talking to Archer or 
some of the other boys. 
Q. From the instances you have related, and your associa-
tion with Mrs. Bruce, can you tell the jury your opinion as to 
her mentality in 1929? 
page 359 ~ Mr. Corbitt: Your Honor, we object to that 
question. It is from the facts that he has related, 
and not the association. · 
The Court: I will be glad, if you have any direct authority 
on it, to see it. Otherwise, I will admit it. 
Mr. Corbitt: Save the point. 
A. I do not think she was herself, and I believe anybody in 
Suffolk who knew her would testify to that. 
By Mr. ~1:artin: 
Q. You can't tell about that, but your opinion~ 
A. I don't think she was herself mentally. 
Q. What do you mean by you don't think she was herself 
mentally? 
A. I don't think she had her right mind. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. Where do you live? 
A. Staunton, Virginia. 
Q. How long have you been living there? 
A. Five years this coming April. 
Q. So you moved there in 1930? 
A. That is right. 
page 360 ~ Q. Where did you live before you lived in Staun-
ton? 
A. With headquarters in Farmville, Virginia. 
Q. How long did you live there? 
A. From February until April of the next year. 
Q. The year preceding T 
A. Yes, before I went to Staunton. 
Q. So you were living in Farmville in 1929 7 
A. That is right. 
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Q. And where did you live before you lived in Farmville? 
A. I was traveling in Texas and Louisiana and Arkansas. 
Q. Where was your headquarters Y 
A.. Dallas. · 
Q .. How long did you. travel in Texas and Louisiana and 
Arkansas? 
A. I have been traveling out of the State until May, 1929, 
from 1917. I came home at my mother's death in May. 
Q. 1920? 
A. 1929. 
Q. So, from 1917 to 1929, you lived in Dallas, Texas¥ 
A. Yes. 
Q. That was your homef 
A. That is right. 
Q. And you were traveling on the road, covering Texas 
and Louisiana and Arkansas. 
page 361 ~ A. Yes. 
Q. What line of business f 
A. At that time with Liggett-Myers Tobacco Company, 
and then went to the Life Saver Corporation and with Wil-
liam Wrigley. 
Q. First you were selling cigarettes f 
A. Yes, for Liggett-Myers. 
Q. And then Life Savers f 
A.. Yes, sir. 
Q. And then chewing gum f 
A. Yes. 
Q. So, about May, 1929, after your mother's death, you 
went to Farmville to live? 
A. That is right-no, I didn't go to Farmville until the 
first of the following year-1930. I stayed in Suffolk the rest 
of that year. 
Q. So, from May, 1929, until January ·1, 1930, vou stayed 
in Suffolk f ~ 
A. Yes, right here in Suffolk, with the exception of one 
time I went to my sister's. 
Q. You are positive you did not come to Suffolk until May, 
1929? 
A. I used to come home every year. 
Q. I mean to stay Y 
A. No. 
page 362 ~ Q. And before ~1:ay, 1929, during the Christmas 
holidays of 1928, were you at home then f 
A. Yes, right here, and left here and went to Knoxville. 
Q. How long did you stay here! 
.A. About a couple of weeks. 
Q. The usual Christmas vacation? 
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A. Yes ; I came along the 15th of December and left the 
2nd, or 3rd, or 4th of January. 
Q. So, certainly by the first of January, 1929, you had 
gone- · 
A. (Interposing) Gone to Knoxville, Tennessee. 
Q. You had left Suffolk on the first or second day of J anu-
arv7 
A. I think, to be exact, around the 3rd or 4th of January. 
Q. You were out of the State and had gone to Knoxville in 
~T anuary, 1929 7 
A. y·es. 
Q. And you did not come back to Suffolk until May 7 
A. I came back before. I had a sinus trouble and came 
back and stayed six weeks, and was treated in Norfolk and 
was operated on, and I came back and stayed until her-no, 
at the time I was in the Protestant Hospital my mother got 
hurt and died. 
page 363 } Q. When w·as that? 
A. In May, 1929, before I came back to Suffolk, 
about six weeks, I went and took this treatment. At the time 
I had the operation I was in Protestant Hospital, and my 
mother was hurt, and she died ten days later. 
Q. I think I understand you. In 1928 you came home as 
usual for your Christmas holiday Y 
A. That is rig·ht. 
Q. And you stayed from about the middle of December un-
til about the 3rd of January 7 
A. That is right. 
Q. And then, on the 3rd of January, 1929, you went to 
l{noxville? 
A. That is right. 
Q. And about the first of April you came back to Suffolk 
for this treatment? 
A. Yes, along in 'there somewhere. 
Q. The very last week in March or the first of April, 1929 7 
A. I would not say exactly, but I guess I cold go to Norfolk 
and see Dr. Hume and get the exact date. 
Q. I am trying to fix the time you were here. You· were 
g·one from the 2nd or 3rd of January, 1929, until March or 
April~ 
page 364 } A. That is right. 
Q. And then you had these treatments, and 
then the operation1 
A. No ; I had the treatment and went back to Knoxville, and 
came back in May and had the operation. 
Q. And then you had the mis~ortune to lose your mother! 
A. Yes. 
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Q. And, at your mothers death, you went away again Y 
A. No; I stayed here the rest of that year and went back 
on the road the first of 1930. 
Q. And you lived in ·Farmville f 
· A. Had headquarters in Farmville. 
Q. And you lived in :B,armville the remainder of that yearT 
A. Yes.· 
Q. And came back Christmas 1930 ~ 
A. Yes. 
Q. You have been back every Christmas since you have 
been away? 
A. Yes, practically every Christmas. 
Q. Since 1917 Y 
A. I would not say every Christmas; I spent one Christmas 
in New Orleans, and I didn't come home, and I have been in 
Texas one year and didn't come home, but with the exception 
of those two times I think I have been home every 
page 365 r Christmas. 
Q. Well then, since 1917, until the present 
time, you have actually lived in Suffolk approximately three 
or four months Y 
A. I would say a year altogether, if you add it up alto-
gether. I was here from May one year the whole year. 
Q. iBut not a year at any one time 1 . 
A. No. 
Q. When you came for Christmas-you are a man of family 1 
are you notf 
A. I am now, but I was not then. 
Q. When did you marry? 
.A. 1930. 
Q. So, vthen you came home for Christmas, you usually 
associated with your bachelor friends, as other young men, 
and enjoyed yourself during that period? You came home 
and were at your parents ~o enjoy the Christmas holidays f 
A. That is what I came home for. 
Q. Yon did not spend much time visiting around f 
A. Yes, I went to see them all, and I think I spent more time 
with .Aunt Fannie than any other. 
Q. Whyf 
.A. She was closer. 
Q. Yon liked her very much f 
A. Yes. 
Q. And you found her very cogenial and very 
page 366 ~ nice f 
A. Absolutelv. 
Q. And yon liked to be with }Jer? 
A. Certainly I liked to be in her company. 
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DR. RICHARDSON JOYNER, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows: 
Exami;ned by Mr. Martin: 
Q. Doctor, tell the jury, please, your name, residence and 
profession. 
A. My name is Dr. Richardson Joyner; I live in Suffolk, 
and my profession is physician. I have been practicing medi-
-cine fourteen years. 
Q. How long7 
A. Fourteen years. 
Q. Where were you educated? 
A. University of lVIaryland, Baltimore. 
Q. Were you called upon, or not to sit on a commission 
of lunacy over Mrs. Fannie T. Bruce, November 3, 1933 7 
A. Yes. 
Q. At what place was the commission of lunacy held? 
1\t[r. Corbitt: Your Honor, we do not think that is the best 
evidence, and we object to it, and we object to it even if it 
is the best evidence as to materiality and relevancy. 
Mr. Brandt: In 1933. 
page 367 } The Court : Not the best evidence of what t 
Mr. Brandt: As to the finding. 
The Court: The question is whether he sat on the com-
mission. 
1\ti r. Martin : I understood him to say that he sat on the 
commission. 
The Court : Overruled. 
Mr. Corbitt: ·save the point. 
By Mr. Martin: 
Q. Where was the commission held Y 
.A. At her old home, where Mrs. Palmer lived. 
Q. At her old homeY 
A. Yes. Mrs. Palmer was living there then. 
Q. At the old Bruce house? 
A. Yes, sir. 
Mr. Corbitt: What day? 
1\tir. Martin : I say November 3, 1933; I think that is cor-
rect? 
Witness: Yes, sir. 
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By Mr. Martin: 
Q. Were you one of the members of the commission of 
luna~yt . 
A. Yes. Judge Custis and Dr. Edward Joyner and my-
self sat on the commission. 
page 368 } Q. Was, or was not, Mrs. Fannie T. Br:uce in-
troduced in person before you on that occasion Y 
A. Yes. 
Q. Did you see her and examine her Y 
A. Yes. 
Q. Tell the jury, in your own way and in detail, the condi-
tioll. of that woman, physically and mentally, on that occasion~ 
A. We went to 1\frs. Palmer's home late that afternoon, 
about 5:30 or 6:00 o'clock, and we went into the sitting room 
of Mrs. Palmer's. Mrs. Bruce was brought downstairs by 
her nurse. She came into the room. Judge Custis was there 
and Mrs. Palmer was a witness and Mrs. Bruce's son was a 
witness. 
By Mr. Crumpler: 
Q. Do you mean Mr. Harry Bruce f 
A. Yes. We held the commission; there was a certain 
group of questions that are written on this paper that have 
to be asked and filled out. The questions are asked the wit-
nesses. Judge Custis swore in the witnesses. As I remem-
ber, the witnesses were Mrs. Taylor, the nurse, Mrs. Palmer 
and Mr. Bruce. As well as I recall, they were the three 
witnesses. The history that we inquired. from them-
Yr. Martin (Interposing): I do not think you 
page 369 ~ have the right to say what the witnesses said. 
That is hearsay. 
By Mr. Martin: 
Q. Tell the jury about Mrs. Bruce, her mental and physical 
condition as you ascertained it yourself. 
A. Mrs. Bruce came into the room. She walked from one 
chair to the other; she was perfectly quiet; she did not seem 
to realize a great deal ''That it was all about. I recall one 
particular thing: She thought it was snowing outside (it was 
not snowing). We made the usual examination and completed 
the paper, which the "ritnesses signed, and then turned the 
paper back to Mr. Custis. 
Q. What was her mental condition on that day? Was she 
sane, or insane 7 
Mr. Corbitt:. We object to that, except as the result of 
his own examination. 
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1\IIr. Martin: That is what I say. . 
The Court: We are not asking for that. We want to 
know what your judg·ment was, f-rom what you saw of her 
that day, other than what you may have heard. 
Witness: From my examination of her, I do not think she 
was mentally competent on that day I examined her. 
page 370 ~ By 1\fr. J.\IIartin: 
Q. Did she stay in Suffolk, or was she sent 
somewhere else Y 
A. She remained in Suffolk I don't know how long, but she 
was sent to Williamsburg to the State Hospital. 
Q. Will you please tell the jury, if you can, the nature of 
the trouble the lady was suffering from, according· to the best 
of your medical opinion to diagnose the kind of mental 
trouble? 
A. I am not a mental expert, but my personal diagnosis was 
that she was probably suffering, at that time, from senile 
dementia. 
Q. Explain to the· jury, please, sir, what is senile dementia t 
Mr. Corbitt: Your Honor, \Ve object to the testimony. 
This witness says that he is not an expert on that kind of 
thing. 
The Court: Objection overruled. 
Mr. Corbitt: Save the point. 
By Mr. Martin: 
Q. Yon can proceed, Doctor, to tell the jury, in as simple 
language as you can, but in detail, what senile dementia is. 
A. Senile Dementia, briefly, is a mental condition which, 
I think, is termed as softening of the brain, which comes in 
old -people. It is a progressive thing and comes on 
page 371 } gradually. The persons are usually perfectly 
harmless; they are not a maniac at all, but are 
eccentric about different things and have peculiarities. One 
of the principal things is loss of memory for recent things. 
They can usually recall things as children and as young per-
sons. I think that about covers it, roughly. That is a brief 
outline. 
Q. You said it was gradual and progressive; what do you 
mean by that7 
1\t[r. Brandt: He did not say it, and I object. 
The Court : Objection overruled. · 
1\{r. Brandt: Exception. 
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~- I mean by that, it is, in most cases, something co~ng 
over a period of years. How many years, depends entirely 
on the individual patient. 
Bv Mr. Martin: 
• Q. You said it was progressive; what do you mean by that f 
A. It gets worse. 
Q. After it commences, is it, or not, chronic Y 
A. That is my opinion, that it is. 
Q. Doctor, from the condition you saw that lady in on No-
vember 3, 1933, and the conditions that you diganosed that 
she had of senile dementia-
page 372 ~ Mr. Brandt (Interposing): It is not a disease,. 
and I object. The doctor has not said that. 
~Ir. Martin: I call it a disease, but I will say condition .. 
By lVIr. Martin: 
Q. That senile dementia that she had on November 3, when 
you diagnosed it, could you tell, to the best of your ability,. 
what was reasonably and probably her condition in 1929-on 
January 12, 1929,-probably and reasonably? 
Mr. Brandt: We object to that. There is no evidence be-
fore the court that he saw her at that time. It has to be pre._ 
dieted upon examination or personal contact, or some means 
of observation. He cannot go back four or five years by 
being called on a lunacy commission. 
The Oourt: I think the fair question is from the nature 
of the disease itself rather than the fact. Objection overruled. 
Mr. Brandt: .That is just the point. I think that this medi-
cal man will agree that that condition is progressive-more 
progressive with some people than with others. Unless he 
was familiar with this particular person and familiar with 
her condition, unless he can base his testimony on his fa-
miliarity ·with the condition, he could not state 
pag·e 373 ~ how this disease had progressed in three or four 
years' time. It may have been a condition that 
had progressed rapidly, and the condition may have pro-
gressed in a few years, or a few months, and it leaves that 
element out. I have no desire to 'vasto your Honor's time, but 
if this man is examined along· that line he will agree with that 
staten1ent, that in some cases it is more progressive than in 
others and more rapid in some cases than in others. In other 
cases it is slow, and I don't know whether this was slow or 
rapid. Unless he l1ad some basis for his statement, J sub-
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mit that his testimony in that behalf and opinion in that be-
half, is not admissible. 
The Court Objection overruled. 
Mr. Brandt: Save the point. 
Note: The question was read . 
.A. No, sir, I could not tell exactly, because I had not seen 
her at that time. The average case-
1\[r. Brandt (Interposing) : I object to the average case. 
The Court: Objection overruled. As a medical man, I 
think he can give what is no the average, or what is character-
istic in the disease, if it is a disease. I don't know whether I 
am right, or not. 
page 374 r Mr. Brandt: Save the point. 
Witness : My experience has been with that type of patient 
that the average case is coming over a period of ten or 
t\velve years. 
1\tir. Martin: That is all, take the witness. 
CROSS EXA:rviiNATION. 
By Mr. Brandt: 
Q. How much experience have you had with the treatment 
of insanity? 
A. I have had not experience in the treatment of insanity 
other than-
Q. (Interposing) ·You are a child specialist, are you not Y 
A. Yes-
1\Ir. Crun1pler (Interposing): Let him finish his answer. 
The Court : You said other than what 7 Finish your an-
swer. 
A. Other than what patients I have come in contact with 
in practice. 
'By 1\Ir. Brandt: 
Q. Your practice is limited as a child specialist 7 
A. I give most of my time to it. 
page 375 } Q. How long have you been practicingY 
A. Since 1921. 
Q. And during that time you have kept yourself up as a 
child specialist, have you not f 
244 Supreme Court of Appeals of Virginia. · i 
A. Yes. _ 
Q. You have held yourself out as being a specialist in that 
particular branch of medicine 7 
· A. Yes, and I do other work, too. 
Q. That is incidental, isn't it-· the other work! It is not 
regular, but it is occasional when you do other work! 
A. When I can get it, yes. 
Q." Of c'ourse, in your specialty you would not come in con-
tact with a case of senile dementia-
A. (Interposing) Not with children. 
Q. So we are agreed as to that. Now, Doctor, strictly speak-
ing, senile dementia is not a disease, is it? 
A. It is a deterioration of brain tissue. 
-- Q. And it is a gradual wearing out, just like anything else 
wears out? 
A. Yes. 
Q. And not due to any particular disease,- No two cases of 
senile dementia are alike, ate they Y 
A.. I do not think any two cases of most any disease are ex-
actly alike. 
Q. Of course, I knew you would agree with me. 
page 376 ~ You had no contact with Mrs. Bruce in 1929," did 
you? 
A. Not professionally, no. 
Q. And your personal contact with· her was very limited, 
wasn't itY 
A.. Yes. 
Q. So you had no occasion to observe her particularly dur-
ing 1929, or 1930, or 1931? 
A.. Not professionally. 
Q. And the first time you had occasion to observe her pro-
fessionally was on the occasion when you were c~lled in to 
sit as a member of this commission f 
A. Yes. 
Q. The other medical man was also a Dr. Joyner? 
A. Yes. 
Q. Is he related to you Y 
A. No. 
Q. He is a general practitioner, I suppose Y 
A. Yes. · 
Q. As I understand, this commission was held on the 3rd 
of November, 1933, and the one thing that struck you as rather 
unusual about this lady was that she thougl1t it was snowing? 
.ll". , That was just one of the things. 
Q. If it had been snowing on the 3rd of November, 1933, 
it would not have been such an unusual thing, would itY 
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A. No. 
page 377 } Q. Now, Doctor, I believe that in cases of senile 
dementia persons in that mental state usually re-
member a good deal further back than they do things in the 
present; isn't that correct? . 
A. That is just what I told you. 
Q. .And it would be perfectly normal and natural, even with· 
that deterioration of the brain, for a woman in that state and 
-condition to have remembered something that she did or that 
QCcnrrecl to her four or five years previous, wouldn't it 7 
A. Usually their memory is good for years back. In other 
'vords a womal;l of her age would remember something when 
she was a young gir 1, or a child, or middle aged. 
Q. It is remarkably good for a length of time back, isn't it 1 
A. Yes, but not for recent events. 
Q. But not for matters occurring in November, 1933, or 
probably January, 1933; the more recent events they do not 
retain? 
A. That is right. 
Q. J3ut past events they do retain Y 
A. Yes. 
·Q. That is characteristic, isn't it, of that trouble' 
A. Yes. 
page 378} R·E-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. Doctor, have yon any interest in this case one way or 
the otherT . 
.A. No. · 
Q. Besides your professional work, have you any official 
work, such as Coroner 7 
A. I am Coroner of N ansemond County, and I sit on prac-~ 
tically all lunacy commissions held in Suffolk and N ansemond 
County. · 
Q. So, in addition to your general practice, you have that 
experience? · 
A. Yes. I would say I sit, roughly, on fifty to seventy-five 
commissions a year. · 
Q. How long have you been sitting on commissions at that 
rate of :fifty to seventy-five a year? 
A. I can't say, but about ten years. 
Mr. Brandt: I can "t see the relevancy of that. 
The Court: Go ahead. 
:~4~ §ti~f~~~ bJ~ft gf Ap~e~~ bf ~ifguJ~: 
~~Q~Yo~rt~k~ 6t.l,hfe~k:iilg di>~il Hs~h~ hi lhe h1ai~ ~ria softeilln~ of tlie hraiiL 
; • , i • ' • , ' •• ' • ' [ ..... ... t ~. : • ( • • • • , •, : • 
Mr. Brandt: I. obj~ct to t:h~t ~~ it~ wa~.~o;t1e i~t.o~ ~~· ilirect-
r::. ;1 ·; .--~ exa~nna~~~n,_ an~ ~~ ~~: p.~t .:p.f.oper,;r~-p!ec~. ,~ 
page 379 ~ •! s Tij.~ Court : it IS not strictly speaking, but go 
. ~ " ahead: . . . 
Mr: :Brandt: Save the po1ht. 
Bv Mr~-MarHiL . . . . , . . ~Q: you spok~ of: b~_eaidpg .qowri of br~in; .~f. s:ofte~ing of 
brain; what is the effect of that arid wliat causes it? 
Mr. B~~dt: I ~bj~~t.: That.is.pretty wiae -~~e, and 
the. doctor .. should predi~ate his. answei· on the facts. 
The Corirt: . Go- ahead and. answer it 
Mr. Brandt: Save the point. 
A. My idea of the brain in. a senile de:hienti~ p~r-~bn; the 
average brain would be probably as nature.:_or, as al per~on 
gets old_e,f",_ tp~ art~ries.harden~. ~e;r~ is..~ n~tural.progress 
of old age In some people. As these artenes harden, . the 
stems of these vessels become small, and, therefore~ there is 
less blood that goes to the brain, and, as less blood goes to 
the brai~, .there ,is 1a J~ssenj,ng. of. ~he , blopd: suppl~. ,·.~ .Th~t. _is 
one condition. If that blood supply lessens too much, these 
brain cells lack nonrisment and can deteriorate. . After a 
c~rtain p~~od ,Qf .det~r.ioi:ati~p,, then .scar. tissUe ~ould_ fqrm, 
if the persori lived long enough. That is just a s;pperficial 
explanation. 'rhe real pathology that goes on in the bi·ain is. 
complicated. 
. page 380 ~ RE-CROSS EXAMINATION . 
By :i\tr,~ Brandt : 
I • Q. It is one of the most complicated things in medicine, 
isn't it? 
A. Yes_.:., .-.. :, .. ,, - .. . .. . . - . 
Q. Arid the failure of blood supply to the brain brings 
about that .deterioration Y . . 
A. Yes; that is my opiliio~... . ,_ :i.. 'I . 
Q. It depends natura11y on the arteries, too 1 
A. Yes. 
Q. If th~. prqcess o(.hardening. is slow, the ~eterioration 
is slow, arid if the process of hardening is rapid, deteriora-
tion is rapid! 
A. Yes. 
it it p(fwibl±; ,, c· ~. i 
a _:Wit)leS~ .on.hehalf of the contestant, being: duly sw6rn,· testl-
fieCl as follows = ..., 
:EJ~~irii~ed by 1U-i~:. c;UPipier . . , .... ~~ g~w <>I<llre_ you, ~i·: POWem 
Q~ W]iat :f~·-:Y.oii~ l?usin~ss~ ~ ~ 1_ ~ ·: .. 1\. I airi in bus~ri~ss ii;t tlie. l.ilty Marke[. ,- . .. 
Q: You liav~ __ be~P,[jli .~~atJ~psi:n~p~ ~o,iy; .long~~.-' ;:i _ -~. 
: .. · . -~· .. About q~ yea!,'.~ for .mys.elf .. ,I was With m) 
p~ge 381} fatJ1.er.i~_tlie~e~ifhe~ .. t ~a~ .. a .. pqy~ :·i:· . -,: _ _ :
: .. , . . , Q. Yo\1:, f_o~. the la~t many ye~rs, _have been a 
teacher of a Bible Class iii the West Eiid Baptist Church f 
~: ~~~ Iimg did Yo~ liho~ M;r,s, iah;rl~ :Briicll? ,, , 
A: Exf1r ~~~ce I -\y~s a J>~o:y.~~~~!lle~hirig I!k~. i35 .. o~. ~pl ye~rs. 
, .. Q .. D1d she deaLwith you In tlie City Market when she was 
mad{et~ng liersel£,~ l: . · ;· I r, :- · · -- · 1 • , ,l l. , :· .' ... · 
. i:;.Y~.~:. S4e . .q_~3Jt.wi±It tlifn#I~n., Iiwork¢,d for wl:teii I,w~.~ 
a ~boyJ)efqre .l w~rit iiito b~~~~.ess fo:r hlrself:., I. used. to .. de~ 
liver liei· pacl{ages at lioine when Miss Rosa was a little sinall 
to~. ·c· ·,-. ·., .,, .. -~. ,., , •. -. 1 .. ··c· I· l~l , ,. r Q~.;Did ypii tiave~ jri .Yt~pr .aqqua1~tance .w~W. Mr.S., Bruce, 
infrequent or frequent convei·satioris ~pd.asso~iat~ons_? . ~· 
A. She used to ,come to ~Y. pla~e, ;r~al oftellt S,be .. al~ays 
sto.pped ther.e, a~d tra~ed so~e. witJi me .~vJ~e.n .she c,amf\ to 
market. Sfl:e se.~me~ alway~, to}1e v~ry fori.d of me. I had a 
nick na~e ~he: .~hva~sj ~{\~leq .. me,.lH~~!-fY.~.·~ . '· . ; I;;_\' ' I Q. Can you recall,!lD you;r a~soCiabo;n ;w~t)i and; your ~bse,r:-
vation of her, any of lier traits of character wlllch were Iio-
tic~able ~:>ecurren~es t -,. ,. ·.. -. ,, -. . .. 1 ,. -.- :: 
.A. Not long after the death of Mr. Bruce I began tq ~ot.i~e 
she did not seem to be the same Mr~.)~ru_~9~ ~th~~.s4~ _:W;a~ -be-
fore the death of JYir. Bru~e ... Just how l0:ng.after 
page 382 ~ that I couldn't say; but I know I reini:rrked several 
times that she was acting kin.:d of. ~trange, and she 
didn't seem to be herself. I remember several occasions she 
would stop at my place and buy a few packages .ftp.d say '~): 
will be back and get them in a minute''. She ~?Wd come 
back and start qut the door., ;al;ld .! .. ;would call lier and say 
"1\tirs. Bruc~, yol.\,left. youi· pa~k~ge."\, and .she would. say 
"Lord, Honey~ I Ji.aven 't ~ bqught. a 
1 
tliwg· f.ro;m. you"~ and I 
said, "·Yes, you bought them and paia for· t4em, and here 
they are''-:. ~he would say ~'Giv~. them, t:o ill~~'. .I:wojlld 
not have thought much of that, because anyone would do that 
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sometimes, but it seemed to happen often that she would do 
that th~ng~_ 
Q. .Along over what period of time did those things occur"! 
A. Well, I couldn't say the date. Probably a year or two 
after 1\IIr. Bruce's death, I remember along in 1928-1927, and 
'28, and '29, and along there,-that she ran a little ticket 
with me, and I was not in a hurry to collect it; it was all right. 
I let it run along, and one day I sent it down and thought I 
wou.ld send the little ticket down, and she sent word back that 
she didn't have a blank check, and the first day she came up 
town she would get a check and pay me. The next time I 
sent it down she said "I don't owe him a cent, and I don't 
know a thing about it". Later on I sent this little ticket up 
to Mrs. Elliott-she was up at her house, and 
page 383 ~ Mrs. Elliott said her mother didn't know a thing 
in the world about it. Mrs. Elliott paid the ticket. 
Q. Now, what other things did you observe of herY 
A. That is about all. Of course she would come very often, 
and I would notice that she didn't seem to be right· in some 
way. She was different from 'vhat she had been, I think, and it 
seemed to be inore so all the time as time went on. She would 
be talking to you about one thing, and the next second she 
would be off on something else. · 
Q. Now, did any of this take place, other than the bill inci-
dent or the statement incident about which you related in 
1927, or 1928, or 1929 Y · 
A. Well, the time she would buy a few packages and go 
down in the market and come back, and five minutes later she 
didn't know that she had bought a thing from me. 
Q. What I am getting at, did what you have related, or 
any of it, occur in 1927, or '28, or '297 
Mr. Brandt: We object to that. I think that question is 
leading 
The Court: Overruled. 
Mr. Brandt: Save the point. 
A. I stated the date of that. 
By Mr. Crumpler: 
Q. What? 
A~ The time that the little bill-
page 384 ~ Q. (Interposing) I am talking about this incid-
dent when she would forget that she bought any-
thing from you Y 
A. That was before the little bill, because after the little 
bill I didn't see her any more. She was sick, and I know 
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that she was transferred up to Mrs. Elliott's, and it was up 
there I sent it. 
· Q. In other words, she was not keeping house Y 
A. No. 
Q. When was this little bill? Was it before or after 1929 ·1 
A. It was along 1927, '28 and '29. 
By the Court : Let me get straight on it. 
Q. Do you mean it ran for the period of three years, or 
somewhere in that period¥ · 
A. It was a long time accumulating. She didn't make much 
of a ticket, and sometimes it w~s a small thing, and it was 
just a long time accumulating. It might be poor business, 
but I have a way of letting them run along sometimes with-
out saying anything to people who ar~ all right, and I wouldn't 
'vant to be running them down for $1.50 or $2.00, and let it 
drift along. 
By Mr. Crumpler: 
Q. This instance in which she would start out the front 
door without getting her packages, what I want to 
page 385 } know is did any of this occur during 1927, '28 or 
'297 
Mr. Brandt: That question is leading. He can't say when 
that occurred. 
The Court: Objection overruled. 
Mr. Brandt: Save the point . 
.A. I couldn't say the date, because I don't remember, but 
it was probably several years before. It happened on sev-
eral occasions that she would come in probably four or five 
times, or more. I didn't pay any attention to the first time 
because most anybody probably would do that, but she would 
be talking to you about something and just break right off, 
and it looked like she didn't know one minute what she had 
said a minute before. 
By Mr. Crumpler: 
Q. Did that occur along up until she stopped dealing with 
you? 
A. Yes. 
Q. From your associaton with her and these_ noticeable 
things 'vhich you have narrated, what is your opinion of her 
mentality in 1929? 
Mr. Brandt: I simply make the same objection. 
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page 386 ~ 
The Co-urt: Objection overruled. . 
Mr. Brandt: Save the point. 
A. Any person, I would say, who would do a thing. one min-
ute, and five minutes later didn't remember anything about 
it, or would be talking to you on one subject and j~p right 
off on another, I would not think that they would be capable 
of transacting business. 
CROSS EXA.J."VI:INATION. 
Bv Mr. Brandt: 
· Q. Where were you today a week ago at half past seven in 
the morning? 
.A. I don't know. 
Q. Certainly you don't. Where were you yesterday a week 
ago at 4:00 o'clock in the afternoon? 
A. I was at the market. 
Q. And you know you were at the market because you are 
there every day at 4 :00 o'clock Y 
A. No, sir. 
Q. Why do you know you were there yesterday a week ago-
at 4:00 o'clock in the afternoon Y 
A. I am there every Wednesday. 
Q. And for that reason you Imow yon were there Wednes-
day a week ago? 
A. Yes. 
page 387 ~ Q. Were you there last Monday at 10 :00 o'clock 
in the morning? 
A. I couldn't sav. I am in and out. 
Q. That is just- the point. 
A. I might have been in the market and might llave been 
out looking· at something that some farmer had for sale. 
Q. So you cannot be certain as to where you were even a 
week ago in connection with your business matters? 
A. No. 
Q. And you are a perfectly normal and natural man. When 
]J.[rs. Bruce went to live with her daughter, ~rs. Elliott, she 
stopped trading with you then, didn't she? 
A. Yes. 
Q. Do you know when slw went to live with Mrs. Elliott T 
A. No, sir. 
Q. Do you know what year it was in! 
A. No. 
Q. You have no idea when it was? 
A. Oh, I could- · 
Q. (Interposing) Has it been five years agof 
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A. I don't have anv idea. 
Q. I didn't think you would. So, when these lapses of 
memory on the part of Mrs. Bruce were observed by you, you 
are in no position to say what year or what month 
page 388 ~ they were in? 
A. I didn't put them down. 
Q. And you didn't pay enough attention to say how long 
ago they were f 
A. I did pay right much attention, because I remarked to 
several people about the way Mrs. Bruce was acting, but I 
didn't run and get a pencil and look at the calendar and put 
down the date. 
Q. Naturally you did not, but you cannot :fix the time when 
it occurred Y 
A. No, not unless I put the dates down. I know the date 
the bill ran because I have to put those dates down. 
Q. And when did that bill stop 7 
A. I couldn't say right now. 
Q. Did you present it at Mrs. Elliott's house 7 
A.. Yes. 
Q. And was it paid Y 
A. It was. 
page 389 } LEWIS G. BROTHERS, 
a witness. on behalf of the contestant, being duly 
sworn, testified as follows : 
Examined by ~{r. Martin: 
Q. Your name is Mr. Lewis Brothers, is it not? 
A. Yes. 
Q. And you are a little deaf, are you not Y 
A. Yes, a little. 
Q. How old are you, and where do you live 7 
A. 57, and I live at 108 South Broad Street. 
Q. Did you know Mrs. Fannie T. Bruce? 
A. I did, very well. 
Q. What relation was she to you Y 
A. First cousin. 
Q. How long and how well had you known her Y 
A. I have known her ever since I was able to know people. 
Q. Did you know her up to the time that she left Suffolk, 
just before her death Y 
A. Up to what time? 
Q. Did you know her up to the time of her death, or a few 
months before her death Y 
A. I knew her from the- time I was about eight or ten 
years old until her death. 
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Q. Did you, or not, notice anything peculiar about her that 
you might tell us about Y 
. A. I noticed that she was fast failing men-
page 390 ~ tally-
Mr. Corbitt (Interposing) : We object, your Honor, to 
the statement of the witness. Let him state the facts. 
The Ceu1~t ~· I will let him state that. 
Mr. Corbitt: Save the point. That is a conclusion, and 
we. object to it. 
By Mr. Martin: 
Q. What do you mean by "fast failing mentally?" 
A. I mean her mind was very weak-very weak, I consid-
ered. 
The Court: Get him to specify the time. 
By Mr. Martin: 
Q. Can you tell us approximately when you noticed that 
distinctly Y · . 
A. Well, I would say, according to my view of it, her mem-
tality was lessening maybe quite a number of years. 
Q. What do you mean by ''quite a number of years 7'' 
A. Maybe six or seven or eight. I don't know how long, 
but certainly I would believe it would be that long. 
Q. Did you notice anything that she did or said? 
A. That she did or said? 
Q. Yes. 
A. Well, on quite a number of occasions I have picked her 
up in my car to take her to her destination that 
page 391 r she 'vas going, because I was afraid that maybe 
· she would get hit by an automobile. I would take 
her to that place and put her out and tell her to be· careful. 
Sometimes, on those trips, she would waive at people I cer-
tainly don't believe that she knew. I know certainly I clidn 't 
Imow them, and I have seen her on my sister's front porch 
one particular night I noticed very much that she was expect-
ing Mr. Harry Bruce to come for her. Well, I would say 
on an average of every other car she would come to the rail-
ing of the porch and waive "Harry, Harry, Harry". That 
looked a little out of the ordinary for anyone who was men-
tally in sound mind to do. 
Q .. Wa~ Harry in the carY . 
· A. No. Harry didn't come until quite a number of cars had 
passed, and she had gone over that again. 
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Q. Approximately what year was that when that incident 
occurred! 
A. Well, I would say maybe summer before last. 
Q. Is there anything you can tell us of interest as to what 
she did or how she talked Y 
A. vVell, as he talked, I didn't feel that the conversation 
carried on regularly-I mean· in a way that a normal person 
maybe would carry on the conversation. I think it was a 
little bit flighty. 
~- What do you mean by" a little bit flighty~' in the conver-
sationf 
page 392 ~ ~- Well, if I would talk out of the regular way 
. of talking, when I was talking to you, I would call 
:it a little flighty. . 
Q .. I unders~nd, but I want you to tell the jury, as near 
as yon can, what you mean in this particular instance of this 
particular woman Y 
A. This was not a particular instance. 
Q. Then, as to her various conversations, what do you 
mean by "flighty" in the way that she would talkY 
A. Well, towards the last two or three years I would see 
very little of her other than to pick her up in the car and 
to take her to . her destination, because I was living in one 
part of the to,vn and she in another. Sometimes I would 
meet her on the street and have a little word with her, and J 
would think, as she cut around and kind of looked, it looked 
like she was not central on any one thing. 
Q. From your dealing with her and hearing her conversa-
tion that you told us about and seeing her, what is your 
judgment as t.o0 her mentality! 
~{r. Corbitt: We object to that other than based upon 
the facts that he may have stated, and not anything that he 
has not stated to the jury. 
Mr. Brandt: And for the further mason that he has not 
stated sufficient facts upon which to pass judgment. 
The Court: The objection is overruled. 
page 393 } Mr. Brandt: Save the point. 
A. I think her mentality was very poor. 
CROSS EXAMINATION. 
By 1\{r. Brandt: 
Q. Do you ever misunderstand people Y 
A. WhatY 
Q. Do you ever misunderstand people Y 
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A.. It is possible, yes, but I hardly ever answer until I 
do know what I am talking· about. 
Q. You are a business man, and have been in business a 
great many years, haven't you¥ 
A. That is true. 
Q. And, as a business man, your mind has been trained to 
thoroug·hly digest every matter that is presented to you be-
fore you discuss it Y 
A. I try to have it thoroughly in my mind before I dis-
cuss it. Q. That is not true of the average woman, is it Y 
A. Of the average woman Y 
Q. Yes. 
Mr. Crumpler: I object. I do not think the witness could 
know about that. 
page 394 r .A. I don't know. That is too far for me. 
ByMr. Brandt: 
Q. Did you ever have any business relations of any kind 
with l\1:rs. Bruce? 
A. None whatever. 
Q. And you say in the last hvo or three years you picked 
her up on the street, and that is when this condition was. 
noticeable to you T · 
A. Yes, it was very noticeable .. 
MRS. T. 0. PALMER, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows : 
Examined by Mr. Crumpler, Jr.: 
Q. Your name is Mrs. T. 0. Palmerf 
A. Yes. 
Q. You live on North Main Street, Suffolk, Virginia' 
A. Yes. 
Q. Do you run a boarding_ and lodging house f 
A. Yes. 
Q. Did you know Mrs. Fannie T. Bruce? 
A. I never knew her intimately until four years ago. 
Q. What caused you to come into intimate con-
page 395 } tact with ~irs. Bruce? 
A. Well, I took her house and she lived with me. 
Q. She lived with you four years ago t 
A. Yes. 
Q., That is, from 1931 Y 
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A. Yes. 
Q. The summer of 1931, or winter, or fall, or when! 
A. She came to me the last of June, 1931. 
Q. From that time what peculiarities, eccentricities, or ab-
normalities, did you observe in Mrs. Bruce, if anyf 
. Mr. Brandt: May it please the Court, I do not want to 
object constantly, but I submit that that question is certainly 
leading. 
The Court: Objection overruled. 
Mr. Brandt: Save the point. 
A. Well, at first she would get my brooms and mops and 
put them in her room, thinking that they were hers, because 
she had lived there, and she would often take something of 
mine and hide it, she didn't know the difference, and thought 
that they were hers. Then she began to dress peculiarly. 
By }Ir. Crumpler: 
Q. State the manner of her dress, if you can? 
A. Well, for instance, she had a hat and would 
page 396 ~ pick up different kinds of feathers and put on it. 
Q. What kind of feathers Y 
A. •Feathers she would find in the yard, and she had it 
trimmed with most anything. 
Q. Did she make a habit of collecting chicken feathers for 
her hat decorations f 
A. She; she would pick up little pieces of feathers and dif-
ferent things that she thought ought to be on the hat. Then, 
she would wear odd stockings, and later she began to wear 
two hats and sometimes two or three dresses. · 
Q. Did you regard her conversation as intelligent and co-
herent? 
A. No, I did not. 
J.\!Ir. Brandt: If that is not leading, I don't know. 
The Court: That is very leading. 
By Mr. Crumpler, Jr.: 
Q. Please state about her hiding things? Did she confine 
herself to hiding your things, or did she hide her own things Y 
A. vV ell, I think she hid some of her things. She would 
hide papers, but she would get things of my own and hide 
them. Sometimes she would wrap them up and hide them. 
Q. I call your attention to locking herself out of her room; 
what about that? 
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A. Well, yes, she had a nightlatch on her door, 
page 397: ~ and she did it right often, and we would have to 
phone for her daughter or son to go in and open 
the door for her, because she would lose the key or forget it. 
Q. I alsQ call your attention to her going up the steps back-
wards? 
.A.. Yes, she did that very often-would go up the steps 
backwards,--watching whoever was in the hall. 
Q. You mean in going up the steps-how did she do it Y Did 
she face the steps as she was going up, or back up T 
A. She backed up. She caught hold of the banister, and 
would go up that way. 
Q. Do you know any reason which necessitated her going 
up the steps backward Y 
A. No, I never knew why she did it. 
Q. From your observation of Mrs. Fannie T. Bruce, her 
conversation, her peculiarities, eccentricities, and other 
things which you have stated, please tell the jury whether you 
regarded her as mentally competent and sane Y 
1\tir. Brandt: We object to that question. 
The Court : Mentally competent Y 
Mr. Crumpler, Jr.: l will change the form of the question. 
page 398 } Mr. Crumpler, Jr. : 
talityf 
Q. Please state your opinion as to her men-
Mr. Brandt: Same objection . 
.A.. I c'onsidered her childish, at least. 
By Mr. Crumpler, Jr.: 
Q. Did you consider her capable of attending-
Mr. Corbitt (Interposing) : That is leading. 
· The Court : Yes, but the Court. will allow it. 
Mr. Corbitt: Save the point. 
By Mr. Crumpler, Jr.: 
Q. Did you consider her capable of attending to serious 
businessf 
A. Not when I knew her, but I only knew her about four 
years ago. 
Q . .About hiding things, when she would hide your things, 
how did you get them back Y 
.A.. I went into her room and got them when she was out, 
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because she never remembered them, and jt was the easiest 
way. 
Q. I call your attention to an incident about pajamas 7 
A. On one occasion she bought a pair, thinking that they 
were a dress, ~nd that night she waked up late 
page 399 ~ at night and had gotten them on and couldn't 
get them off, and she found that they were paja-
mas, and she really didn't know. 
Q. Why couldn't she get them off 7 
.l\ .. Because she had gotten both of her feet in one leg of 
the pajamas. 
Q. l\£rs. Palmer, do you remember when Mrs. Rosa Elliott 
·went to Virginia Beach to be with her husband, who was ill t 
A. Yes, I remember when Mrs. Bruce came back to my 
house, and I guess that is when Mrs. Elliott left. 
Q. Do you remember any .conversation with Mr. Harry 
Bruce along that time about taking Mrs. Bruce 7 
.L-\. I don't remember that. 
CROSS EXAMINATION. 
By ~Ir. Brandt: 
Q. 1\!Irs. Palmer, as I understood you, you didn't know· 
Mrs. Bruce at all until J nne, 1931? 
A. Yes, I knew her on the street to speak to her. 
Q. But never had any talk with her f 
A. No, I never had. 
Q. You never observed her at all until June, 1931 Y 
~(. Not particularly. 
Q. You made your agreement with her, didn't you, when 
you rented the house? 
page 400 }- A. No, I did not. 
Q. Who did you make it withY 
A. "\Vlth 'Nir. Elliott. 
Q. Did you pay her the rent! 
A. I paid Mr. Elliott the rent. 
Q. How long did you continue paying him the rent Y 
A. I must have paid him the rent about three years. I 
don't remember exactly. Harry took over the house-at 
least I have been paying M.r. Harry B·ruce ever since soon 
after she died. I don't remember that right now when. · 
Q. You didn't talk to her about renting the house at all? 
A. No. 
Q. WaE! it a part of your agreement that she reserved a. 
room in the hou~e in addition to the rent Y 
A. Yes. 
Q. With whom did you make that arrangement 7 
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A. With Mr. Elliott. 
Q. You know where Mr. Elliott lives, don't you f 
A. Yes. 
Q. He has quite a fine large home, hasn't heY 
'l 
1 
Mr. Crumpler: Objected to as' irrelevant and immateriaL 
Mr. Brandt: Its relevancy will develop, your Honor. 
page 401 ~ By ~Ir. Brandt: 
Q. Did 1\Ir. Elliott give you any reason for re-
serving a room in your house for Mrs. Bruce Y 
A. Yes; that 1\Irs. Bruce liked to live in her home, I pre-
sume, and he wanted her to board with me. 
Q. Didn't he also tell you he didn't want her in his house t 
A. I don't think he said that when I rented the house. I 
wanted the house, and it was very large, and it was fixed 
over for me, and that was a part of it that I was to rent a room. 
At 1 :00 o'clock the Court took a recess until 2 :00 o'clock 
for lunch. 
page 402 ~ AFTERNOON SESSION. 
Suffolk, Virginia, October 3, 1935. 
The Court met at the expiration of the recess at 2 :10 P. M. 
Present: Same parties as heretofore noted. 
Mr. Brandt: If your Honor please, there was a Mr. Mc-
Clenny on the stand yesterday, who was in the insurance busi-
ness, and I asked him to verify certain dates, and he has 
done that, and I would like to recall him to examine him a& 
to those matters. · 
The Court : All right. 
W. E. McCLENNY, 
a witness on behalf of the contestant, recalled for further 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. On yesterday, Mr. McClenny, on cross examination I 
asked you if you could fix the time from your records when 
lVIrs. Bruce ceased to take care of her insurance personally-
! mean the B. l\L Bruce estate and personal insurance you 
wrote for her f 
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.A. On August 15, 1932, I appear to have re-
page 403 ~ ceived a check for $75.00 from Harry E. Bruce. 
Q. That is the first check you received 7 
A. That is the first check I got earmarked from Harry E. 
Bruce, except one on August 10, 1932, on a piece of personal 
property of Mrs. Fannie Bruce, which, I think, Harry brought 
into the office for her. 
Q. It was her check f 
A. Yes, and he brought it, and I usually make a note on 
the~. Now, later, on her personal property, I received checks 
later than that-I got one on January 26th for $27.00. Q. What yearf 
A. 1933. 
Q. That was from Mrs. Bruce f 
A. I don't know whether Mrs. Bruce brought it in, or not, 
but it appears to have been on ·Mrs. Bruce's property. Now, 
on April 25, 19·33, May 29, 1933, August 11, 1933, October 14, 
1933, January 8, 1934, and February 15, 1934, each date I re-
ceived a cheek which I have earmarked ''H. E. Bruce''. 
Q. But up to August, 1932, the checks and transactions 
were attended to by Mrs. Bruce herself f 
A. So far as my records show. Since that time I have 
some checks- · 
page 404 }- The Court: (Interposing) I do not imagine 
that has anything to do with it. 
1\ir. Brandt: We are not interested in any since that time. 
Witness: I have a few checks I did not earmark. 
By Mr. Brandt: 
Q. Your records are up to August 6, 1932,-
A. August 10, 1932. 
Q. They were paid by Mrs. Bruce, and you dealt with her, 
herself! 
A. August 15, 1932. 
MISS LIZZIE BROTHERS, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows : 
Examined bv Mr. Martin: 
Q. Your name is Miss Lizzie Brothers Y 
A. Yes, sir. 
Q. How old are you, and where do you live f 
A. I am around about 50. 
Q. Where do you live? 
.A. Clay Street. ' - . 
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Q. Did you know Mrs. Fa.nnie T. Bruce 1 
A. Yes. 
page 405 ~ Q. How long and how well did you know the 
lady? 
A. All my life. 
Q. What connection were yon to herY 
A. Cousin. 
Q. Can you tell the jury anything that she did which might 
be of interest in regard to her dress, and hat, and otherwise? 
A. Yes. She used to visit me quite often. After my moth-
er's death ·.she used to come to see me quite often, and she 
·would be dressed perfectly peculiarly. I ren1ember on time she 
came and had a turkey feather behind in her hat, and the 
end wrapped in •newspaper, and I remarked ''Yon have a 
sailor hat on this morning; come and let me fix it''. She said, 
'' Oh, no, this is just from Paris''. 
Q. You said something about your mother's death; can you 
identify the date of your mother's death f 
A. Yes; she passed away November 4, 1928. 
Q. This matter of the hat you just described of Mrs. Fan-
nie Bruce with the feather in it and newspaper wrapped 
around it, when did that occur! 
A. I should say in the year 1928 or '29. She would come 
around to visit me quite often after my mother's death, and 
I noticed quite often she would get lost, that she would have 
to have somebody to tell her where I lived. 
page 406 ~ Q. How do yon know that Y 
A. They would bring her to the door. 
Q. Can you identify that time fairly accurately, or not, with 
reference to vour mother's death Y 
A. It was sometime in the period of 1928. 
Q. In 1928, can you indicate to the jury or not, how many 
times Mrs. Bruce got lost, to your knowledge 7 
A. Oh, a good many times. I really couldn't say the num-
ber of times, but a good many. 
Q. After 1928, is there anything else you could tell us of 
interest, or not? 
A. No, only her peculiar way of dressing. I have seen her 
· come with two dresses on. 
Q. What about her conversation! 
A. Well, I should not say her conversation was normal at 
all. She would ask you anything, and in ten minutes she 
would ask you over. 
Q. How about her conversation around the time that your 
mother died in 1928 Y 
A. I think it was about the same thing. 
Q. Did Mrs. Bruce get better or worse Y 
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A. I think she gradually grew worse. 
Q. Judging from the instances you had recited, and her 
conversation, and your seeing· her, tell the jury 
page 407 ~ what you thought of her mentality, and what you 
think now of her mentality in 19281 
Mr. Corbitt: Of course, we object to that. We think the 
witness should be confined to things that she has stated be-
fore the jury. 
The Court: All right. I overrule the objection. 
Mr. Corbitt: Save the point. 
Note : The question was read. 
A. What do you want me to answer-the same question? 
By ~Ir. :Niartin : I want your opinion under thos.e circum-
stances of her mentality. 
A. I think it was very low-her mentality. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. Did you visit her house frequently? 
A. She visited me. 
Q. Did you ever visit her? 
A. Yes. 
Q. How often f 
A. Well, I don't know. Quite often. 
Q. Once a month? 
A. No, I should not say so. 
page 408 ~ Q. Once a year f 
A. Oh, more than that. 
Q. Twice a year 1 
A. 011, I should say every two or three months. She was 
not in one place so often; she was at her daughter's quite 
often, and I went to see her. 
Q. You saw her there more frequently? 
A. I saw her there and at Mrs. Palmer's, where she boarded. 
Q. Do you kno\v when she started to boarding at Mrs. 
Palmer's? 
A. I really couldn't say the date, no. 
Q. If you were told that it was in June, 1931, that would 
be approximately correct, wouldn't it? 
A. I really couldn't say. 
Q. When she was living on 1\Iain Street and keeping hou~e 
herself, how often did you visit her? 
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A. Oh, I didn't keep account of the number of times I vis-
ited her. I would drop in right often when I was that way. Q. Were you very fond of her~ 
A. Very. 
Q. Did you spend a gTeat of time when you visited her~ 
Did you spend an hour or two~ 
A. I don't know how long I stayed. Sometimes 
page 409 ~ I reckon it would be an hour. 
Q. Talking to her all the time? 
A. Yes. 
Q. You had no business relations with her~ 
A. No. 
Q. You don't know anything about her business matters~ 
A. No. 
MRS. JULIA BRINKLEY, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows: 
Examined by Mr. Crumpler: 
Q. l\irs. Brinkley, you knew l\frs. Fannie Bruce? 
A. Yes. 
Q. Ho'v long had you known her before she died? 
A. All my life-as far back as I can remember anybody. 
Q. Was your acquai'ntance with her after she came to 
Suffolk, or while she was living at Cypress Chapel? 
A. As a little child in the country I remember her, but I 
didn't know her well until after I moved to Suffolk. 
Q. Now, after you moved to Suffolk, did you associate with 
her? 
A. Mainly in the Christian Church choir. 
Q. Did you, in that way, see her often? 
page 410 ~ A. I saw her from one time to three times a 
week. 
Q. During the time that you knew her, do you recall any 
incident that was specially noticeable by you-acts of con-
duct, or habits, or traits of character, or conversation? 
A. Well, yes, I noticed her manner generally was, I should 
say, a simple child-like manner. 
Q. Was that from the beginning of your acquaintance, or 
in later years Y 
A. All the tin1e, from the beginning of my acquaintance. 
Q·. Did she continue more or less childish, or did she grow 
better or worse? 
A. I don't think there was any difference, so far as I 
kno,v,-I mean up until, I should say, 1930 or 1931. I was 
not thrown with her after that but very seldom. 
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Q. And what did you observe in her during the few years 
preceding 1931, either her dress, or her conversation, or thirigs 
that she did or said? 
A. I should say not much difference-she was not different 
from the way that she had always been. 
Q. Do you remember any particular things that you no-
ticed in her during, say, four, five, six, or seven years before 
she died? · 
A. No. 
Q. Did you haye any conversation with her? 
page 411 ~ A. Occasionally. Not any lengthy conversa-
tions, but she sat by me in the choir, and, of course, 
I would speak to her on occasions, but I don't remember any 
special conversation. · 
Q. You say from 1930 or 1931 you never saw her much Y 
A. No, I didn't say that. I say I saw her up until 1930 
or 1931, and after that I saw her very seldom. I was not 
thrown with her, because she was not in the choir, and I only 
-came in contact with her on the street or at somebody's home 
occasionally. 
Q. Do you know when she left the choir? 
A. No. I should say about 1926 or 1927. 
Q. Do you kno·w why she left the choir at that time-what 
occasioned it Y 
A. I think probably her age, and she broke her ankle, I 
do remember that, and I think those things probably caused 
her to give up that work. She didn't come in the choir very 
much after that accident. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. Until she broke her ankle she was continuously a mem-
ber of the choir for a great n1any years Y 
A. Yes ; to my knowledge since 1895. 
Q. From 1895 until about 1926, when she broke 
page 412 ~ her ankle? 
A. Yes, whenever she broke her ankle ; I don't 
remetnber exactly the year. 
Q. Whenever it was Y 
A. Whenever it was, but I don't remember the date, and 
would not attempt to say. 
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MISS MAMIE KELLY, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows : 
Examined by Mr. Martin: 
Q. Your name is Miss Mamie Kelly? 
A. Yes. 
Q. How old are you, and where do you live T 
.A. I was born July 15, 1898; I live at 200 North Broad 
·Street, Suffolk, Virginia. 
Q. Did you know Mrs. Fannie T. Bruce during her life-
time? 
A. Yes-she knew me all my life. 
Q. Are you any connection of hers, or not Y 
.A. Yes, she is my second cousin. 
Q. I want to know whether you can tell the Court about 
. an incidents that happened regarding ~Irs. Bruce at Ocean 
View or Willoughby Beach, where you lived 1 
A. No, my sister lived there; my sister 'vas staying at 
Ocean View in the early summer of 1929, or 1930. 
page 413 ~ Q. Excuse me. 'Vas it 1929, or 1930 7 
A. Yes, but I don't know which year it was. 
My father and I went down to spend the afternoon with my 
sister, and Mrs. Elliott and 1\{rs. Colbert drove up 'vith Mrs. 
Bruce. Mrs. Bruce always thought' a great deal of me, and 
she came and sat on the end of the porch that I was sitting 
on. I do not remember the conversation, but she always 
loved to be with me. After they had been there about an 
hour, Mrs. Elliott said ''Mama, it is time to go home; 1\.frs. 
Colbert has an engagement in Suffolk''. But 1\frs. Bruce 
didn't pay any attention to her, but sat back and laughed. 
I guess in about :fifteen or twenty minutes Mrs. Elliott said 
again, "l\1:ama, it is time to go". She just kept sitting there 
and looked into space. Finally Mrs. Elliott had to come and 
take her mother by the arm and lead her out like a little 
child. That incident impressed me very forcibly. 
Q. You say that she looked into space; what do you. mean 
by that? 
A. She didn't pay any attention to 1\tfrs. Elliott when she 
spoke to her. 
Q. Ho'v did 1\irs. Elliott :finally get her a'vay? 
A. She came and took her by the arm and led her away. 
Q. Can you tell us of any other incident you recollect, or 
notY 
page 414 ~ A. Yes; it was in the early winter of 1930; I 
had just returned from Baltimore, is the way I 
remember it. I was visiting in 1\irs. Elliott's neighborhood 
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a-nd; Mrs. Bruce came out to the car to send a packag·e up to 
her son, Bruce, who was off at V. M. I. at the time. I spoke 
to her and told her I had been away a long time and I was 
very glad to see her, a'nd hadn't talked to her in quite awhile. 
It 'vas not long before she asked me how were Uncle William 
and Aunt ~lag. Uncle William had been dead, f}nd my grand-
mother was Aunt Mag, and she· had been dead· since before I 
was born, and she took me for my mother. 
CROS.S EXAMINATION·. 
By Mr. Brandt: 
Q. This incident you first mentioned was in the· summer of 
1929¥ 
A. I said in the summer of 1929- or 1930, I dotf't reme:r:ri-· 
ber which. 
Q. That is when you went to Ocean View?· 
.A:. Y€·s. 
Q. And then, in the early part of 1930 was when she took; 
you: for: your· mother·? 
A.. Yes. 
Q. Didn't yon say it was ·in the Winter: of 1930 
page 415 ~ when she mistook you for your motherj . 
· A. I say· in the e·arly winter· of 1930. · . 
Q. That is what I understood you to say· ~ou never had 
any business transactions with· Mrs. Bruce, did you 1 
A. Yes, 1 had. 
Q. When were they f 
A. 1914. 
Q. What was the nature of the transaction?· 
A. I borrowed $100 from her when I went off to schooL 
Q. You· paid~ her back~: 
A. I paid her hacl~ the next· ye~r. 
Q. Did you give her. a note.·for:it? 
A. Yes, indeed. 
Q. Were you of age when you borrowed the money? 
A. No. 1\iy father·looked 'out for that.· 
Q. Your father signed the note? . 
A. Yes. Do you mean was I 21 years old? 
Q. Yes.· 
A. No, I was not. 
Q. Did your fatherr sign>the' note? 
A. I can't remember. 
Q. He probably did; : 
A. I can't remember. I can't tell you anything I don't know. 
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All I know is I borrowed $100, and I think I had to 
page 416 ~ have my name attached to it. 
Q. You think you did Y 
.A.. I am pretty sure I did. 
Q. That was paid back? 
A. Yes. 
Q. Did she charge you any interest for the money? 
A. Of course. 
Bv Mr. Martin: 
.. Q. Did you ever get the note back? 
A. No, I have never gotten it back. 
Bv Mr. Brandt: 
·Q. How do you know that you didn't get it back? You 
don't know whether your father signed it? 
A. I didn't get it back. 
Q. Did your gather get it Y 
A. My father said that he asked 1\{rs. Bruce for the note 
repeatedly-
Q. (Interposing) I didn't ask you what your father said, 
but. I asked you if you knew whether he got it back? 
A. I told you he didn't get it back. 
Q. Did you ever ask for it? 
A. I did not, but he did. I was not here, but out of the 
city teaching school. 
page 417 ~ Q. Did you hear your father ask for it? 
A. I didn't hear him ask but I heard him say 
that he did. 
Q. I didn't ask you that, but I asked hi1n if you heard your 
father ask for it? 
A. No. 
Q. Then you don't know whether he got it back, or not? 
A. I know that he did not get the note back. 
Q. Your father is still living, isn't he? 
A. Yes. 
Mr. Crumpler : He will be on the stand. 
By Mr. Brandt: 
·Q. How much interest did you pay, do you know? 
A. No, I haven't any idea. 
Q. And you don't know whether you. signed the note, or 
your father signed it? 
A. I told you before all I can remember. 
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. J. H. KELLY, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows: 
Examined by J\{r. Crumpler: 
Q. Yon are the father of Miss 1Yfamie Kelly, are you not Y 
A. Yes. 
page 418 } Q. How old are you? 
A. Met 
Q. Yes. 
A. Well, I am too old to get married now, they say. Make 
it about 73, I guess. 
Q. Mr. Kelly, do you remember at any time having seen 
Mrs. Bruce when she was having difficulty in finding her 
wavY 
A. Yes; on one occasion especially it came to my observa-
tion. I was coming down the street one day-that is, I over-
took her. She hollered to me after I passed, and she wanted 
me to show her where this friend lived. In other words, it 
was a relative of hers. I told her that he lived on Clay • 
Street. She said ''I want you to show me where Clay Street 
is''. She had been there numerous times before. I walked 
on down the street with her, and when we got to Pine Street 
she said ''Here is Clay Street''. 
Q. Pine Street is a colored street? 
A. Yes. I said, ''It is the next street; this is Pine''. I 
walked on to Clay and expected to leave her there and come 
to my place of business, but she insisted on me going down 
the street and showing her where this friend lived. She said 
that she couldn't find the house. So I walked down with 
her, and walked into the house with her. The party hap-
pened to be out at that particular time. I was 
page 419 ~ g·etting ready to leave, and she wanted to come 
back, and I thought it would not do for her to be 
wandering around the streets by herself. I said, ''You wait 
here until the party comes in; sit on the steps and rest your-
self". She finally laughed and did it. I left. 
Q. About when was that, 1\{r. Kelly, as near as you can 
tell? · 
A . .As well as I remember, I think it was about 1930, in the 
spring. 
Q. Now, Mr. Kelly, do you have any knowledge of the busi-
ness transaction that your daughter had with Mrs. B·ruce 
in borrowing $100? 
A. Yes, I have a very vivid view of that. 
Q. Did you sign that paper, or did your daughter? 
A. I endorsed a note for her. 
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Q. Who made the note 1 
A. She !llade. the note-my daughter. 
Q. And who filled out the note, do you know.? 
A. I think I did. It has been quite a few years, but I think 
I :filled it out and she simply signed it .. 
Q .. Was that not~ paid? 
A. That note was ·paid, yes 
Q. vVho paid it? 
A. My daughter paid it individually. 
page 420 ~ Q. Do you know whether the note was ever 
give~ back: to either of you 7 
A. The note never was returned. I asked Mrs. Bruce. sev-
e;raJ times,. and, she said, ''Well, if I can find it 1 will send it 
t9 you;-don't be uneasy, I will send it to y.ou", or some child-
ish remark as if it was not really a business· transaction, and· 
it &h9ulcl have been more businesslike. 
OROSS EXAl\iiNATION. 
• By. Mr. Brandt: 
Q. You nev.e.r were asked for the money again Y Even if 
you didn't get the note back, she didn't ask you to pay it 
ag~in1 
A. No. 
Q. She simply said if she could locate it she would send 
it to youY 
A. That she would .. 
Q .. How long after the money was paid did you ask for the 
no.teY 
··A. Immediately after-my daughter did. 
Q. W~re you·there. when your daughter asked'her? 
A. No, .sir, I was not. 
page 421t ~ J. S. DENNIS, 
a witness on behalf of the contestant, being duly 
swo;rn, testified as foll.ows: 
Ex;;tmined .by Mr. Crumpler: 
Q. Mr. Dennis, you are superintendent of the cemetery 
h.~l!e, .ar~ you n.ot 1 
A. Yes. 
Q! 1\"Q.d ·you ,have. held that, position for many years? 
A. Sine~. 1915 ... 
Q. Did you know Mrs. Fannie Bruce? 
A. Yes. 
Q. Did she come.:over to .the cemetery. frequently or infre-
quently? 
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A. Frequently. 
Q. And you would see her there T 
A .. Yes. 
Q. Do you recall any conversations you had with her there, 
or do you kno'v anything about whether she could locate her 
lot when she came there? 
A. Yes. 
Q. Tell what you know Y 
A. I talked with her along those lines and noticed her pe-
culiarities, which w·ere different from other people. She 
would come along through the cemetery talking to herself, 
and you would think she was talking to some- · 
page 422 ~ body else. She would stop and point out things 
to herself, and finally could not locat~ the lot, lots 
of times. She seemed bewildered. I would show her her lot, 
and she would stand there, and it would come to her, it 
seemed, and she would recognize it. She haP. a great habit 
of walking around the cemetery and talking to herself, and 
lots of times by herself. · 
Q. Loud enough for you to hear it¥ . 
A. Not only loud enough for me to hear it, but I could un-
derstand the remarks. She would walk through the ceme-
tery and find a pretty bunch of flowers in somebody's lot and 
would distribute the flowers and put them some in one place 
and some another. 
Q. ·Do you mean that she would take the flowers off per..: 
sons graves? . 
A. Yes, something like a child would do, and distribute 
them around, maybe put some on one grave, and from the pots 
that they had, and maybe put some on some other. 
Q. When she distributed them, did she distribute them to 
the graves from which she took them Y 
A. Other places-other yards. She had a great habit-
Q. Whatt 
A. That has been practically ever since I have been in the 
cemetery. 
Q. That that happened? 
A. Yes; I have been in the cemetery since 1915, 
page 423 ~ and I noticed these peculiarities, aifferent from 
other people. 
Q. Did those things continue in the years 1927, '28 and 
'29! 
A. Yes, and before. 
Q. 'From your observation of her, and from the facts which 
you have narrated, what is your opinion as to her ·men-
tality? 
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Mr. Corbitt: Now, your Honor, we enter the same objec-
tion-that the question· should be based on facts related. 
The Court: All right. Objection overruled. 
Mr. Corbitt: Exception,-and that he has not stated suf-
ficient facts on which to base an opinion. Do I understand 
the objection is overruled! 
The Court: Yes. 
Mr. Corbitt: Save the point. 
Note : The question was read. 
· By Mr. Crumpler: 
Q. In the years 1927, '28, '29, and '30 ~ 
A. Long before. 
Q. Did you see then and long before-
Mr. Brandt: (Interposing) No, he didn't say 
page 424 ~ that. 
Witness: I didn't keep dates. It was along 
before 1928 and 1929. 
By the Court: The question is what was your opinion 
of her during those years. 
By Mr. Crumpler: 1927, '28, '29, and '30-what is your 
opinion o£ her mentality during those years? 
A. According to my judgment she was not normal. She 
had more of a child's mind 13 or 14 years old. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. You are superintendent of the cemetery Y 
A. Yes. 
Q. Have you any employees there besides yourself¥ 
A. Yes, sir. 
Q. Row many? 
A. Different quantities-sometimes two or three and some-
tim·es three or four, mostly colored people. They have taken 
notic.e to those things, but they were not interested in it. 
The Court: That part as to 'vhat other people did is not 
admissible. 
page 425 ~ By ~Ir. Brandt: 
Q. How many acres of land does the cemetery 
contain? 
A. A bout 18 acres, I think. 
Q. What are your hours for work there? 
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A. SirY 
Q. What are your working hours 1 
A. From 7 :00 until 5 :00. 
Q. You are there every day and Sunday Y 
A. Every day. 
Q. And Sunday? 
A. Yes, sometimes working and sometimes visiting. 
Q. Then you do not have any time off during the seven 
days of the week? · 
A. No. 
Q. And you do not go home to lunch t 
A. I go home to breakfast at 8:00 o'clock in the morning 
and at 12:00 o'clock-at noon. 
Q. You go hom-e for breakfast at what time Y 
A. 8 :00 o'clock. 
Q. What time do you go for the mid day mealY 
A. 12:00 o'clock. 
Q.· Then you stay at homeY 
A. No; I stay until 1 :00 o'clock. 
Q. That is what you call dinner Y 
page 426 ~ A. Yes. 
Q. What time do you go home in the evening? 
A. 5:00 o'clock. 
Q. Do you come back afterwards~ 
A. No, sir. 
Q. How long do you usually stay at a meal-about an hour? 
A. Yes, sir. 
Q. From 8 :00 to 9 :00 you are not in the cemetery Y 
A. From 8 :30 to 9 :00 o'clock. I go into the cemetery at 
about 6 :30 and come out at 8 :00. 
Q. Then you stay an hour, and then you go at noon to get 
vour dinner¥ 
· A. Yes. 
Q. And you also stay about an hour~ 
A. Yes. 
Q. Let us see if I understand what you said about the flow-
ers: Do I understand you say ~Irs. Bruce would take flow-
ers from lots not her own and distribute them to others Y 
l\.. Yes, sir. 
Q. She did not take flowers and distribute them on her own 
lotf 
A. No. 
page 427 ~ 
A. Yes. 
Q. But on somebody else's lot? 
A. Yes. 
Q. That is all you saw her dof 
Q. And talked to herself Y 
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A. Yes. Of course I couldn't understand what she was 
talking to herself about. She would stand off and point at 
things coming down through the cemetery. 
Q·. You had no business relations with her? 
A. No. . . 
Q. And no contact with her except when she came to the 
· cemetery? 
A. No. 
Q. Do you know how many relatives or friends Mrs. Bruce 
had buried there besides her husband 1 
A. No, I couldn't say. 
Q. Numbers of them Y 
A. I reckon she had plenty of fr-iends. She had friends 
all over the cemetery. 
Q. And a lot of relatives, too, didn't she~ 
A. Yes, sir. 
page 428 ~ DR. FRANK H. REDWOOD, 
a witness on behalf of the contestant, being duly 
sworn, testified as follows: 
Examined by Mr. Martin: 
· Q. Doctor, please tell the jury your name, how old you 
are, and where you live? 
A. Frank H. Redwood; 44; I live in Norfolk. 
Q. What is your profession and length of practice Y 
A. Physician ; 22 years. · . 
Q. Where were you educated, Doctor Y 
A. In Richmond and New York City. 
Q. After your education, what experience did you have 
before you came to Norfolk? 
A. I spent about three years in hospital-several hos-
pital s,-arid practically two years in the Army doing my spe-
cial work. 
Q. And what was your special work? 
A. Nervous diesases. 
Q. Does that, or not, include mental diseases Y 
A. Yes. 
Q. In the Army, over what did you have jurisdiction-
practically the number of people in your experience in the 
Army? 
· A. At one time about 80,000. 
Q. Under your jurisdiction? 
A. All of them were not patients, but many of 
page 429 ~ them were. 
Q. Where was that? 
A. That was in Arkansas. 
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Q·. Approximately what yearf 
A. 1918-a part of 1918,-and most all of 1918 and a part 
of 1919. 
Q. After you were mustered out of the Army work, where 
did you go to settle permanently Y · 
A. I came to Norfolk. 
Q. And have you been there ever since! 
A. Yes. 
Q. Since you came to Norfolk, have you specialized in 
mental and nervous diseases Y 
A. Yes . 
. Q. Did you ever know anything about this case until after 
I came to see you, after findi~g you last night Y 
A. No. 
· Q. Did you ever see to know Mrs. Fannie T. Bruce Y 
A. Yes. 
Q. Yon never attended her. in any way, did you Y 
A. No; I have just seen her in passing, or something of that 
kind. 
Q. Where \vere you originally from, what county or what 
part of the State? 
A. Suffolk, N ansemond County. . 
page 430 ~ Q. I want to ask you about senile dementia, 
Doctor, to get you to explain to the jury the 
nature of that disease, please, and, by the way, I call it dis-
ease; is that a proper thing to call it, or what should I call 
it? 
A. Senile dementia is a terminal state of senile states. 
Q. \Vhen you say ''terminal'' which terminal is it-the 
beginning or the ending! 
A. The ending. 
Q. Proceed to tell them about the senile state and the senile 
dementia. 
Mr. Brandt: The doctor has not answered the question 
whether it is a disease. As to state, terminal state is intended 
to be an answer to the question; is that correct Y 
Witness : I don't know that I get you. 
By Mr. Martin: 
Q. The word disease I asked you about, whether it is the 
proper wordY 
A. It is a disease, yes. 
Q. Please explai•n to the jury senile dementia and senility. 
A. Well, senility is a gradual chronic progressive condi-
tion. Probably the first symptom is loss of memory first 
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for recent events, and then for past or later years; 
page 431 ~ then the efl"ect of judgment, and they have pe-
culiar actions and do peculiar things and gradu-
ally progress. 1\fany of them progress to a real state of 
den1entia. Sotue of thetn do not go on quite that far. Does 
that answer your question l 
Q. That is along the line I mean. Suppose a woman, Mrs. 
Bruce, is diagnosed by Dr. Richardson Joyner to have senile 
dementia on N oven1ber 3, 1933, will you please tell the jury 
the reasonable and probable length of that disease before it 
gets to tha~ state of dementia T 
A. Do you n1ean the probable length of time the disease 
was present T 
Q·. Yes, and has been developing T _ 
A. That is a progressive chronic disease, and probably 
for eight to ten years and maybe longer than that. 
Q. ·what effect does senility_ have upon the human brain 1 
A. Do you mean what does it do to the brain, or what are 
the symptoms T 
Q. I want both-what does it do to the brain and what 
comes from itT 
A. There is a destruction of brain cells and nerve fibres 
in the brain. That is the pathological basis of it, and those 
changes produce symptoms which I have just told you. 
Q. What is the cause that makes that! Do the arteries have 
anything to do with it, or not? 
page 432 ~ A. ';rhe arteries become hard and thickened, and 
there is a deficient blood supply to various parts 
of the body. 
Q. We are interested in a contest ov:er a will of January 
12, 1929; suppose the person 'vho is said to have made that 
will, Mrs. Bruce, was definitely diagnosed by Dr. Richardson 
Joyner as having senile dementia November 3, 1933, and on 
the day that will is dated (January 12, 1929), she was in an 
automobile attending a funeral 'vith a bag of candy which she 
was offering to those in the funeral car with her, or in the 
car with her, and that she was on that occasion dressed in 
more than one dress and with more than one pair of stock-
ings on, and that prior to that tiine she had become lost in 
the City of Suffolk, in which city she had lived for many 
years; and that she had asked possibly regarding the condi-
tion of her relatives who had long been dead; and that on 
July 7th approximately, 1H28, the preceding year, she had 
told a geutletnau in Suffolk that she had seen his wife, Ruth, 
in Suffolk the preceding day, when that wife Ruth 'vas at 
Catawba Sanatorium; .and that she had in 1927 said that she 
was going to marry a man about thirty years old, who would 
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send her boxes of candy which she would eat some of and 
offer some to her friends and hide from her family,-what 
would be your professional ·opinion as to the mental con-
dition of the lady on J a·nuary 12, 1929,-reasonably and prob-
ably? 
page 433 '} 1\ilr. Brandt: vVe object to this question, if 
your Honor please, because it does not include 
all of the conditions or facts, circumstances and conduct, of 
the deceased. It has no reference whatever to certain phases 
of the evidence which tend to show the converse of the con-
dition that is soug·ht to be elicited from the witne&s. It does 
not deal with her business relations, even with the witnesses 
that these gentlemen have put on the stand. It does not 
deal with her business relations with other people during 
that period; it does not deal with the other like matters, and 
the question does not include all the facts and circumstances 
that it should include in order to be properly propounded 
for the purpose of eliciting the opinion of this witness. 
The Court: The objection is overruled. 
~ir. Brandt: Save the point. 
The Court : You can answer the question. 
A. I think that that individual certai'nly would have some 
mental enfeeblement which I would designate as senile. 
By ~Ir. Martin: 
Q. 1Vhat effect does that have on the powers of a person 
to understand business things, making wills, and 
page 434 ~ claims of relatives that might have rights under. 
the will, or think that they have rights under the 
\Vill? 
1\;Ir. Brandt: If your Honor please, I want to enter the 
same objection to that question without repeating my entire 
objection, if I may be permitted to do so. 
The Court : Overruled. 
~ir. Brandt: Save the point. 
A. I would say because these people have a very marked 
defect in judgment that in all probability it 'vould affect their 
making a will or carrying on business. 
1\IIr. Brandt: I object to that question and answer, and 
ask that it be stricken out on the ground that that is the very 
question for the jury to answer. He can state his opinion, 
but it is for the jury to say finally whether it affects her 
276 Supreme Court of Appeals of Virginia. 
ability to make a will, and I ask your Honor to strike the 
question and answer out, and to instruct the jury to disre-
gard it. · 
The Court: As to the exact question ~s to whether she could 
make a will, or not, involves legal questions as well as medi-
cal. I think the question should be confined to what her 
condition was as to business generally and as to her mental 
powers, and so forth, to reason, and so on. 
page 435 ~ Mr. Brandt: Your Honor sustains the objec-
tion? 
The Court: Gentlemen of the jury, as to the opinion of 
the,doctor as to ability to make a will, and so forth, the Court 
excludes it. 
By Mr. Martin: 
Q·. What effect does it have on the mentality¥ 
A. The whole condition can be summarized as a gradual 
enfeeblement of all mental processes. 
Q. Does that get better or worse as time goes on? 
A. It is progressive and gets worse. 
Q. Is it chronic, or not? · 
A. It is chronic. 
Q. Doctor, if I could add to 'vhat I have already said that 
later on, after the will, after 1930, the lady bought a pair of 
pajamas and put both her legs in one leg of the pajamas, 
like she might think it was a dress, and had to be gotten out 
of the pajama leg· by another lady, and if J\t[rs. Bruce, or 
the lady that I am speaking of, who was Mrs. Bruce, would 
back up the steps instead of walking up the stairs after 1930 
forward would back up the steps, what effect, if any, 'vould 
that have on what you said? 
Mr. Brandt: I object to the question without repeating 
verbatim the objection. 
The Court: All right. Objection overruled. 
page 436 ~ Mr. Brandt: Save the point. 
A. Unless there was some reason for her to go up the steps 
backwards, I would say that that was certainly not normal. 
People don't go up steps backward unless there is some rea-
son for it. 
By Mr. Martin: 
Q. Would that lessen or reinforce your opinion as to 
senility? 
}fr. Brandt: Same objection and exception. 
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The Court : Overruled. 
Mr. Corbitt: Exception. 
A. It would reinforce it. 
By Mr. Martin: 
Q. Suppose that before 1929, and also afterwards, she was 
unable to find her family plot in the Suffolk Cemetery, where 
her husband 'vas buried and others were, would that affect 
one way or the other your diagnosis or opinion-reinforce 
it or make it less t 
Mr. Brandt: The same objection and exception. 
: The Court : All right. 
page 437 ~ A. One time or several times 7 
By Mr. Martin: 
Q. Several times. 
A. That would reinforce my opinion. 
CROSS EXA1\1INATION. 
By Mr. Brandt: 
Q. Who employed you, Doctor 7 
A. Mr. Martin. . · 
Q. Who pays your fee, Doctor Y 
A. I don't know. I suppose Mr. Elliott will. 
Q. How much is your fee, Doctor Y 
A. $125.00. 
Q. Doctor, in the Army you were a psycho-analyst, weren't 
you? 
A. No, I was not. 
Q. What was your exact position and rank Y You were in 
the Medical Department Y 
A. Yes. 
Q. Medical Corps Y 
A. Yes. 
Q. What was your exact rank 7 
A. Captain. 
Q. Captain in the Medical Corps Y 
A. Yes. 
page 438 ~ Q. And you were assigned to duty at Ft. Smith, 
Arkansas, was it? 
A. Camp Pike. 
Q. I believe you said you were a graduate of the College 
of Medicine in Richmond Y 
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A. Yes. 
Q. And Columbia, New York, was it, did you say Y 
A. No; I just had some hospital work in New York. 
Q. P. G.? 
A. Yes. 
Q. What hospital Y 
A. The Presbyterian and Neurologic. 
Q. Of' course, you are familiar with Dr. Pierce Bailey's 
workY 
A. Y~s. 
Q. You follow him pretty closely, don't you Y 
A. No. Dr. Pierce Bailey died during the war, and I don't 
know that he has a book out now. 
Q. He did have one, didn't he,. 
A. Yes. 
Q. He was considered a great authority, wasn't he? 
A. Yes. 
Q. Now, Doctor, when you say senile, you distinguish be-
tween senile and senile dementia, don't you? One is the ad-
vanced stage that the dementia has taken place 
page 439 ~ and one is the stage in which it is the beginning; 
is that correet? 
A. Senile dementia is the terminal stage of senility. 
Q. In other words, senility does not necessarily mean any 
material affection of the brain, does it? 
A. Yes, it does. 
Q. Not to the degree that the mental processes have ceased 
to function normally T 
A. No, they do not function normally or they would not 
be senile. 
Q. I said that they had ceased to function normally? 
A. I don't know that I get that? 
Note: The question was read. 
A. The brain functions, of course, but does not function 
normally. . 
Q. Certainly it ·functions, and when the dementia sets in 
it is then to reach the stage where it does not function T 
A. It functions, but not normally. 
Q. But, with the progress of the dementia it finally, in 
the terminal state, ceases to function? 
A. Yes. 
Q. And that is a progressive matter; the dementia is pro-
gressive? . 
A. The dementia is a terminal stage. 
Q. Certainly it is, but that does not take place all in a 
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moment, or in an hour, or in a day, or in a month; 
page 440 ~ that process covers an appreciable length of time, 
doesn't it? 
A. In that respect, it does. . 
Q. That is what I am trying to get straight. You had never 
seen Mrs. Bruce except on the street¥ 
A. Not professionally. 
Q. Had you ever had any conversation with herY 
A. I don't think I have, no, sir. . 
Q. You have never examined her professionally? 
A. No. 
Q. Her condition, or alleged condition, was never sub-
mitted to you until the trial of this case commenced, on yes-
terday? 
A. That is true. 
Q. And the opinion that you expressed is an opinion based 
entirely upon the facts stated to you in the question pro-
pounded by Mr. Martin, isn't it? 
A. Yes. 
Q. Would you say that a woman who maintained a bank 
account correctly, paid bills, made contracts with people, 
.business contracts, loaned money on first mortgages on real 
estate that she required to be appraised by people who had 
knowledge of the values, who had continued to perform such 
business, to attend to such business matters rather, until1932, 
and was constantly so engaged, was suffering from senility, 
never having seen the woman except casually on 
pag·e 441 ~ the street? 
A. That would depend a little on the contracts 
she made, the investments she made, whether she did her 
banking correctly and properly, or not. 
Q. I say that she did it correctly. She wrote checks, kept 
accounts, loaned money on real estate, she caused her prop-
erty to be insured, she made rental agreements with people 
·who testified here that she did so; woJI].d you say that she 
i~, in a state of senility f 
A. That would make me believe more that she was not. 
Q. Exactly correct, Doctor. ·Thank you. Good day. So 
far as I am concerned, you can go. 
RE-DIRECT EXAMINATION. 
Bv ~fr. Martin: 
"Q. Doctor, suppose the loans on real estate were made by 
the lady with the help of lawyers Y 
A. That is a different question altogether, Mr. Martin. 
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Q. Or with the help of business men who advised and helped 
on the loans Y 
A. That is also different. 
RE-CROSS EXAMINATION. 
By Mr. Brandt: 
Q. I understood you to say, Doctor, that if she attended 
to business in the manner in which I have stated, that that 
would make you believe she was not senile Y 
page 442 ~ A. I do. Mr. Martin's question was i~ she,had 
lawyers and people to help her do these things, 
and I would change my mind. 
Q. If you bought a piece of real estate, as you undoubtedly 
have, you would employ a lawyer to exan1ine the title, wouldn't 
youY 
.A. Yes. 
Q. Or to draw the deed, or to have prepared any other 
paper? 
A. Yes. 
Q. And that would be a normal thing to do, wouldn't itY 
A. Yes, I ·would say so. 
Mr. Brandt: That is all. 
Mr. Martin: That is all. 
ARCHER BROTHERS, 
a witness on behalf of the contestant, recalled, testified as 
follows: 
Examined by Mr. Crumpler: 
Q. 1\tfr. Brothers, I pass you Exhibit No. 1; please state 
whether or not that will is the handwriting of your sister, or 
if any part of it is Y 
page 443 ~ Mr. Brandt: Have you qualified him as an ex-
pert f Has he shown that he had any correspond-
enceY 
The Court: I don't remember it. 
Mr. Crumpler: I will qualify him. 
Q. (Mr. Crumpler) Do you know your sister's handwriting, 
Mrs. Bruce? 
A. Yes. 
Q. Are you well acquainted with it Y 
A. Yes. 
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Mr. Brandt: How did he become acquainted with itY 
The Court: Yon can question him, if you desire. 
By Mr. Crumpler: 
Q. State whether or not that will is wholly in the handwrit-
ing of Mrs. Bruce 1 
The Court : Did you desire to ask him questions t 
Mr. Brandt: I would like for him to qualify. Mr. Broth-
ers, did your sister write you any letters? 
Mr. Martin: We think he can cross-examine in due course. 
The Court: I think you can cross examine a man on the 
subject 'vhether he is an expert. 
l:fr. 1fartin: To let him do it now instead of later? 
The Court : Yes; I think that is the proper time. 
Mr. Brandt : Have you any of those letters in 
page 444 ~ your possession 7 
Witness: No, sir. 
Mr. Brandt: When did she last write to you-how many 
years ago? 
Witness : I couldn't say exactly. 
Mr. Brandt: Approximately? 
Witness: Well, I have always lived in Suffolk, and she 
didn't have to write to me very often. 
Mr. Brandt : How many times in your whole life have you 
ever received a letter from her Y 
Witness: Several of them. 
Mr. Brandt: When and where were you when you received 
letters from her Y 
Witness: At school. 
Mr. Brandt: How. old are you now? 
Witness : Around 60. 
Mr. Brandt: When did you stop school Y 
Witness : '95. 
Mr. Brandt: 1895 Y 
Witness : 1895. 
Mr. Brandt: I said 1895. It has been over 40 years since 
you went to school Y 
Witness: About 40. 
Mr. Brandt: And you have not seen her hand-
page 445 ~ writing since then Y 
Witness : Oh, yes. 
Mr. Brandt: Where? 
Witness: At her home and in her business. 
Mr. Brandt: What kind of business, and where Y 
Witness: I have notes that she has written and things like 
that. 
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Mr. Brandt: Notes? 
Witness: Yes. 
Mr. Brandt: To you? 
Witness: Only one. 
Mr. Brandt: And where was that note sent toY 
Witness: She kept it herself, and I guess she has it. I have 
never gotten it back. 
The Court: That is a note to pay money. We are speaking 
about, as I understood the word "note", whether she has writ-
ten you notes. 
Witness : No, not in the last few years, she has not. 
Mr. Brandt: She wrote a note that evidenced a loan that 
she made; she made out the note? 
Witness: No, I made it out. 
Mr. Brandt: Then it was not in her handwriting; and you 
signed it, too, didn't you T 
page 446 ~ Witness: How is that? 
Mr. Brandt: When you borrowed the money, 
you made the note out and signed it, didn't you? 
Witness : I signed one note. 
Mr. Brandt: Who made the note out? 
Witness: I don't know whether she made it out or whether 
I made it. 
Mr. Brandt: H_ow can you say the note was in her own 
handwriting? You just said you didn't know whether she 
made it out or whether you made it out. 
· Witness : I don't know whether it was in hers, or not; 
I couldn't swear to it. 
Mr. Brandt: That is no criterion. 
Witness: I have. seen lots of her writing. I have seen it •.t 
thousand times, I guess, or ten thousand times. 
Mr. Brandt: Where did you see it? 
Witness : Handling letters going through the mail. She 
would bring letters for me to mail. 
Mr. Brandt: You saw the writing on the outside of the 
envelope? 
Witness : Sure. 
Mr. Brandt: You never addressed any envelopes for her? 
Witness : I have. 
page 447 ~ Mr. Brandt: And that is the only _time you snw 
it -was on the envelope Y 
Witness : No, I have been seeing her writing ever since 1 
was a child. 
Mr. Brandt: All right. 
By 1\Jir. Crumpler: 
Q. You work in the United States Post Office? 
( 
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A. Yes, sir. 
Q. State whether or not that paper is wholly in your sister's 
handwriting, in your judgment or in your opinion? 
A. No. The word ''First'' here is not her writing. The 
word '' Second'' is not, and ''Fannie T. Bruce'' is not her 
writing. It is not signed by her. Furthermore, she couldn't 
draw-she has never been able to write a will like that. 
Mr. Brandt: Has that to do with writing? 
~{r. Crumpler: I have him on direct examination, Mr. 
Brandt, and don't you think it would be well to reserve that 
for cross? · 
Mr. Brandt: I don't think that that relates to handwrit-
ing-the context. 
The Court: I think the witness should be confined entirely 
to the writing, telling about the forms of the let-
page 448 ~ ters. 
Witness : That is what I am going by. 
The Court : As to the contents of the will, I do not think 
that is proper evidence. 
By Mr. Crumpler: 
Q. What do you think,-excepting the ''First" and "Sec-
ond'' and the signature,-what is your opinion about the l'est 
of the will? Is it in her handwriting, or not Y 
A. Down here you will notice that she has ''First'' and 
"Second", and "4"-that is something like her writing. She 
forgot the word ''Fourth'', and put down the figure instead 
of spelling it out. That is where she started, and I gues~ 
someone wrote it for her. It is not her handwriting, and 
it is not signed by her-" Fannie T. Bruce" is not her writing. 
The formation of the "B" is not hers. The "T" is not hers. 
Q. How long have you been handling mail in the Post Offir.e Y 
A. Around 32 years. 
Q. In Suffolk 7 
A. Yes, sir. 
page 449 ~ CROSS EXAMINATION. 
By Mr. Brandt: 
Q. None of it is her handwriting, is it? 
A. I think you have one or two plaoos which are. 
Q. Which places? 
A. The word '' 4' ', I think whoever tried to get this will 
drawn for her, started her to writing, and she couldn't do it, 
and she put down the word "4". 
Q. What else is in her handwriting? 
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A. It don't look like any of it is. 
Q. Which part is, and which part is not? You know all 
about it. 
A. I don't know anything about it. You seem to know all 
about it. In other words, I don't think she wrote any of it, 
to go dowli to the facts and truth. She couldn't sit down and 
write the will. 
The Court: As to the contents of it, I don't think that is 
evidence. 
By Mr. Brandt: 
· Q. Have you ever seen the contents of that paper befol'e 1 
A. No, sir. 
Q. You testified yesterday, didn't you? 
A. Yes, sir, I testified yesterday. 
Q. Who do you think wrote itY 
page 450 ~ A. I don't know. I didn't write it. 
Q. Nobody suggested you did. 
A. Someone else did, but I couldn't say who it was. 
MRS. J. C. COUNCILL, 
a witness on behalf of the contestant, being duly sworn, tos-
tified as follows: 
Examined by Mr. Martin: 
Q. Mrs. Councill, please state your name and where yon 
liveY 
A. Mrs. J. C. Councill; I live in Princess Anne County. 
Q. Near Norfolk City? 
A. Princess Anne County, five miles from Norfolk now. 
Q. Did you know Mrs. Fannie T. Bruce Y 
A. I have known Mrs. Bruce-she has known me all my 
life, and I have known her ever since I could know anyone. 
Q. How long have you known her Y 
A. Ever since I could know anyone. She was in the hmne 
of Mrs. Smith (that is Mrs. Bruce's sister), and she was there 
the day I was born, and she has visited home, and by the fact 
we moved from there,- and I n1ay say she was a constant 
visitor. · 
page 451 ~ Q. Was there any family connection, or friend-
ship! 
A. Just friendship is all. 
Q. Have you seen Mrs. Bruce in late yearsY 
A. Not recently. 
Q. ;Did yoti see her in 19147 
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A. Yes. 1914 was Mr. Bruce's funeral; I visited her home 
at that time. I went to her home and stayed. 
Q. I want you to tell the jury her conduct in 1914, at the 
funeral of her husband. 
A. She received the guests at the door, and you woulil have 
thought that she was getting ready for a party, or thflt the 
flowers that came in were presents to her, the way she l'e-
ceived them. 
Q. Was she apparently in distress, or not Y 
A. Not at all. I think she was carried away with the flow~rs 
and things like that. 
Q. Have you seen her any. since that time Y 
A. Oh, yes, I have seen her since then. 
Q. But you had not seen her for five or six or seven years 
before her death~ 
A. No, but, if I did, it was only on the street for a talk, 
but she has not been to my home since then. 
Q. From your knowledge of her, including the incidents 
you recited and seeing the lady, eould you ten 
page 452 ~ the jury your opinion as to her mentality 1 
Mr. Brandt: If your Honor please, we would like to inter-
pose-
Mr. Martin : (Interposing) She is with you. 
1\{r. Corbitt: Did you withdraw the answer? 
Mr. Martin: I will withdraw the question, and she can be 
with you. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. The incident you mentioned occurred in 1914, you say? 
A. Yes, sir, it did. 
Q. 21 years ago? 
A. Yes. 
Q. What time of year was it Y 
A. It was in March, I think-yes, it was in March, in the 
spring. 
Q. March, 1914? 
A. Yes. 
page 453 ~ SIMON LESSER, 
a witness on behalf of the contestant, being duly 
sworn, testified as follows: · 
Examined by Mr. Crumpler: 
Q. Mr. Lesser, you have been occupying one of the BrucE 
stores for a number of years, haven't you? 
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A. Yes, sir. 
Q. When you rented that store, who did you mal{e you:r-
terms withY 
A. Mrs. Bruce. 
Q. Following that for a period of time, to whom did you 
pay your rent Y 
A. To Mrs. Bruce. 
Q. And about when did you first rent 1 
A. 1924. 
Q. And about when did you stop paying rent to her? 
A. About four or five years later. 
Q. And then to whom did you pay the rent? 
A. To the B. M. Bruce estate, collected by Mr. Harry Brnce. 
Q. What necessitated that change? 
A. I believe it was because Mrs. Bruce took sick. 
Q. When did your lease expire Y 
A. In 1929. 
page 454 r Q. With 'vhom did you make the second agree-
ment? 
A. With Mr. Elliott, in 1927, as near as I can recollect. 
Q. Why didn't you make that with ~Irs. Brnce1 
A. I was referred to Mr. Elliott when I took the matter 
up with Mrs. Bruce. 
Q. She sent you to Mr. Elliott! 
A. Yes, sir. 
Q. Did you have any further dealing with Mrs. Bruce~ 
A. No, sir. 
Q. Why? 
A. Not after 1927, when she proposed he collect the rent. 
Q. Why didn't you have dealings with her Y 
A. I was told that she was sick. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. Mr. Lesser, when did you say you made the first lease? 
A. 1924. 
Q. And you made that with Mrs. Bruce? 
A. Yes. 
Q. Did she collect the rent herself after that¥ 
A. Yes, sir. 
Q. She came in, in person, and got the money? 
A. Yes. 
Q. For what term of years was the lease made 
page 455 ~ iu 1924! 
A. Five years. 
Q. Then, it did not expire untill929Y 
---~ 
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A. No. 
Q. Then there was no occasion for making a new lease in 
19277 
A. Yes, there was. I was anxious to renew the lease of the 
store, and I didn't want to wait until it expired. 
Q. Did you pay Mrs. Bruce still in 1925? 
A. As near as I can recollect I paid for four or five years 
to Mrs. Bruce. It was after I made the new lease in 1927 
I continued to pay Mrs. Bruce. 
Q. You continued to pay Mrs. Bruce after you made the 
new lease in 1927 Y 
A. Yes. 
Q. I£ your memory was refreshed, would it help you if you 
were told in 1930 you were told by Mr. Harry Bruce that he 
and his sister had taken charge and would col1ec.t the rent 
after thatY 
A. I don't remember. 
Q. You would not say that is not correct Y 
A. No. 
Q. Isn't it a fact you paid the rent to Mrs. Bruce until the 
month of November, 1930? 
A. I don't remember it. There was a period 
page 456 r of four or five years following the first lease. 
Q. That you paid the rent to her.? 
A. Yes. 
Q. Mrs. Bruce signed the second lease, didn't she f 
A. I think so. 
Q. Who drew itt 
A. I think Mr. Crumpler drew it. 
Q. Mr. Crumpler drew itY 
A. Yes. 
Q. And it was signed in bis office, wasn't itt 
A. No, sir. 
Q. Where was it signed-in your store! 
A. As far as my memory goes, I signed it in my store. 
Q. And did Mrs. Bruce sign it there, too 7 
A. No ; I signed it alone. 
Q. And it was taken somewhere else to be signed? 
A. Yes. 
Q. Who brought it to your store-lVIr. Crumpler? 
A. No; I believe )\,fr. Elliott brought it. 
Q. The second lease? 
A. Yes. 
Q. It was signed by Mrs. Bruce? 
A. I think so. 
page 457 ~ Q. You are not certain about any of those 
things? 
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A. No, I am not positive. . 
Q. Your cancelled checks and your records show to whom 
you made the checks payable, don't they, up to the time you 
started paying Mr. Harry Bruce and his sister! 
A. Yes. 
Q. Have you got those cancelled checks Y 
A. No, I have not. 
Q. Have you got the stubs to your check books 7 
A. Yes. 
Q. Wouldn't that show to whom the checks were n1ade pay-
able until November, 1930? · 
A. Yes. 
Q. Will you look at the stubs and lef us have them, or to 
satisfy you that you paid the rent to Mrs. Bruce until N ovem-
ber, 19307 
A. I can. 
RE-DIRECT EXAMINATION. 
By Mr. Crumpler: 
Q. In that connection, did you issue any duplicate thecks Y 
A. As near as I can recollect, I believe on one or two <•c-
casions I did. 
Q. To whom? 
page 458 ~ A. I gave the checks to Mr. Elliott, but to wh01n ~-/--
I issued them I don't remember. 
Q. Do you know why? 
A. I think I was told that they had been lost-that is a 
vague recollection, because it has been a long time ago. 
MRS. ROSA B. ELLIOTT, 
. the contestant, being duly sworn, testified as follows : 
Examined by Mr. Martin: 
Q. Mrs. Elliott, please state your whole name 1 
A. Rosa Bruce Elliott. 
Q. And how old are you and where do you live 7 
A. ] am 50 years old and I live at 203 South Broad. 
Q. Suffolk, Virginia Y 
A. Yes. 
Q. Are you a daughter of Mrs. Fannie T. Bruce? 
A. I am. 
Q. What did Mrs. Fannie T: Bruce's family consist of-the 
near family T 
A. At the time of her death? 
Q. Yes. 
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A. It consisted of my mother, my brother, and myself, and 
then a cousin that she raised. 
page 459 ~ Q. What was his name Y 
A. Robert Bruce Brothers. 
Q. And how long had she been raising him Y 
A. Ever since he was an infant. 
Q. A tiny baby? 
A. Yes. 
Q. He was the child of her sister or brother~ 
A. Her brother. 
Q. Ifer brother's child 7 
A. Yes. 
Q. Was he, or nqt, raised in the house like your little 
brother! 
A. He was. 
Q. Was he, or not, raised in your mother's family like your 
little brother might beY 
A. He was. 
Q. And he is still living, is he not? 
A. Yes. 
Q. How long did you continue to live in the same house 
with your mother-until you got about how oldY 
A. Until after I was married. 
Q. And when were you married T 
A. 1910. 
page 460 ~ Q. And after you were married, did you, or not, 
live in your mother's house for a month, or a 
year, or how long? 
A. Well, I lived there until 1915, I think. 
Q. And where was it-in Suffolk, or where? 
A. In Suffolk. 
Q. And then, when you left your mother's home, where did 
you live? 
A. We moved into our own home on Broad Street. 
Q. Also in Suffolk CityY 
A. Yes. 
Q. Where do you live now? 
A. The same home. 
Q. The same place you have lived since 19157 
A. Yes. 
Q. What were the relations between you and your mother 
from early infancy until her d~ath? 
A. They were very dear relations-very close. 
Q. Tell the jury the nature of your mother as to mentality 
from the earliest time you can remember, and we can go into 
details as we go aloug,-the kind of person your mother was.? 
A. Your Honor, may I sa.y this: This is a most distressing 
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position for me to be placed in, to have to discuss my mother's 
mental condition, her afflictions ; it is most distressing to me, 
and I hope you will be most lenient with me. 
page 461 ~ Q. I will try to be. Now, tell us her condition, 
madam? 
A. Well, she was always of a childlike disposition-a nappy 
childlike lovable disposition. 
Q. When did your father die Y 
A. 1914. 
Q. What was your mother's condition at the time of his 
deathY 
A. Very childish. 
Mr. Corbitt: One minute. If you mean the mental condi-
tion, I think she should state the facts. 
Mr. Martin: I am going into facts. 
The Court : Of course, we want the facts. 
Mr. Martin: I will try to do it, but I cannot do it by one 
question. 
Mr. Martin: 
Q. After your father's death, as time went on, how did 
your mother get Y 
A. She_ gradually grew worse. She was naturally a lovable, 
childish disposition-a happy disposition,-but the childish .r 
part of her seemed to increase instead of disappearing. She 
never grew up. . 
Q. I am trying to get further now her mental condition 
about 1929, when the will that we have in contest was made? 
A. It was most pitiful. 
page 462 } Q. Tell about her mental condition_ in 1929f 
This was January 12, 1929, when the will was 
dated. 
A. Her mental condition was most pitiful. 
Q. WhyY 
Mr. Corbitt: We object, unless the facts are stated. 
The Court: Try to draw out the facts. 
By Mr. Martin: 
Q. You say it was pitiful; give us some facts or incidents 
which justified your belief that it was pitiful f · · 
A. She couldn't remember things ; she was always hiding 
things, and hid things from my earliest rerollection.· She 
could hide things and could never find them. In fact, at 
home I had to take charge of the keys. because she would hide 
-- .:---
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them and couldn't find them. She was always losing ·things 
and always hiding things and always forgetting things. 
Q. What do you mean by '' fQrgetting things'' f 
A. Well, she would ask you a question, and, in a very short 
while, would ask the same question. Of course, you know a 
child doesn't realize the peculiarities in a parent, to begin 
with, but as you grow older you begin to realize these things 
and think that they are queer, and I realized it because I had 
always told her the truth, and when she began to 
page 463 ~ question over and over again the same things, I 
told her I just couldn't understand it. 
Q. Do you know anything about the way that your mother 
dressed? 
A. Yes. 
Q. Do you know anything about the peculiarity of dress 
before the 12th of January, 1929 f 
A. It was very noticeable. 
Q. Tell us about her dress before el anuary 12, 1929, that 
you can remember? 
Mr. Brandt: We, of course, object to the question as it is 
framed, for the reasons stated, without being required, with 
your Honor's permission, to repeat the objection verbatim. 
We do not think it is a proper question, and we think it is lead-
ing. 
The Court: Objection overruled. 
Mr. Brandt: Save the point. 
By Mr. Martin: 
Q. Go into detail regarding her dress before· January 12, 
19297 
A. My mother, it appeared, had the impression that she 
was a very young woman, and at times would 
page 464 ~ buy dresses very noticeable for . one of her age; 
at times she would wear two hats, mismatched 
hose, two or three dresses, and a number of other garments. 
She would double up two or three at a time. 
Q. What do you mean by ''other garments''? 
A. Underwear, and then would lose hers; she would hide 
things continually; she would simply get lost, and she didn't 
even know me because I was Mama to her. I looked after my 
mother, ~nd I bathed her and dressed her and I was the 
dearest thing_ to her. 
Q. You say she got lost; what do you mean f 
A. She would get mixed up in the rooms, and would lose 
l1erself in the house. 
Q. Was that, or not, before January 12, 1929? 
:292 Supreme Court of Appeals of Virginia. 
Mr. Brandt: I object to the question. It is putting words 
into the witness' mouth. I do not think that is a fair ques-
tion, and it is obviously leading. 
The Court: Objection overruled. 
Mr. Brandt: Save the point. 
By Mr. Martin: 
Q. Was it before or after January 12, 1929 7 
A. It was in 1929. 
Q. Do you know whether it was before or after the 12th 
of January, 1929, or not? 
page 465 ~ A. No, I can't place that particular date. It 
was in the winter of 1929, but I couldn't say 
whether it was January, or not. 
Q. You said that she called you Mama t 
A. Yes. 
Q. When was that that she called you Marna~ 
A. Many years back. 
Q. Can you give us roughly the date when she started 
doing that? 
A. No. I should say around 1929. I went abroad in 1929, 
and I couldn't leave my little girl, and I couldn't leave my 
mother to keep house for me because I realized that her 
mental condition had grown much worse and it was not the 
right thing for me to do, so I sent my little girl to camp. 
Q. That was in 1929 you went abroad? 
A. In 1929. 
Q. Did she start calling yon mother before or after you 
went abroad Y 
A. After I went abroad. I went abroad in June, the 15th, 
and I returned August 26th. 
Q. Yon said you would care for your mother personally-
dress her, I believe you said? 
A. Yes. 
page 466 ~ Q. What about that? 
A. I did. 
Q. Why did you do that! 
· A. She would get mixed up in her clothes. She would get 
her clothes on backwards, and couldu 't get them straight. 
Q. When did that difficulty occur? 
A. Late in 1929-no ; I have to stop and think. 
Q. That is all right, madam. 
A. I should say that probably occurred-! wili have to 
think what particular incidents. In 1928 she bought a little 
knitted dress, and she just couldn't get it on correctly. She 
would insist upon putting the back for the front. It was a 
:' 
--
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two piece dress, and she insisted on putting the back on for 
the front. 
Q. Besides putting her clothes on, did you have to do any-
thing about washing her, or not 7 
A. I bathed her. 
Q. Why did you bathe her! 
A. For one thing, I didn't want her to fall in the tub, and, 
another thing, I thought it a nice thing to do, and I realized 
it was my duty to do it. I looked after her as I would a 
child. 
Q. When did you begin bathing her 7 
pag·e 467 ~ A. When she came to my home to live. 
Q. And approximately when was that? 
A. And then I have bathed her several times before she 
came to live permanently with me. The time she came to 
1ive with me was early in December, and she lived with me 
until from December (early in December, 1932) until October 
10, 1933. 
Q. And then where did she go¥ 
A. Down to her home on Main Street. J.fy husband was 
-very sick. I was not so well. So we went to Virginia Beach, 
and I thought probably the change would do my mother good 
to be down at her own home, in her own home and with her 
own furniture and near her church. 
Q. And then when did she die? 
A. She died December 10, 1935. 
Q. Nineteen what 7 
A. 1933. 
Q. Where did she die Y 
A. Williamsburg. 
Q. In what place 7 
A. In the institution. 
Q. The insane institution? 
A. Yes. 
Q. Did anything happen in 1927 about your mother tha.t 
was remarkable? 
page 468 ~ A. Yes, a very unfortunate affair occurred 
around that time. 
Q. Will you tell about that 1927 transaction, please? 
A. Do I have to tell tha.tY That has already been told. 
Q. I will have to get you to tell a part of it because you 
know more about it than some other witnesses. 
A. At that particular time-I will go back a little further, 
and I will simply say this : At the time my father died and 
my mother was made administrator, we realized the ·fact that 
she was not the person for that position, but my mother 
felt after Papa died everything belonged to her, and we 
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humored her in that belief to such nxtent that we made her 
administratrix simply to please her, but we knew Mr. Elliott 
would carry on the business. We had discussed my mother's 
probable condition, my brother, my husband and I, many 
times. 
Q. Ha:d it been discussed, or not, in the presence of your 
brother, Mr. Harry Bruce? 
A. Yes, my brother and my husband and I had discussed 
it many times, but we hated to bring it before the public when 
we realized we had to go before t4e Judge and declare her 
incompetent, so we just didn't do it, when 1980 rolled around 
and her illness occurred, that 'vas the time when we could, 
without making her feel badly, take the business out of her 
hands. When the 1927 episode occurred, I con-
page 469 ~ soled myself by believing her friends knew that 
she was not herself. 
Q. What did occur in 1927¥ 
A. A very young man-she, as I said, was under the im-
pression that she was a very young woman, and she was 
about to marry this young man. 
Q. Did you know anything about it in advance? 
A. No, I did ·not. 
Q. Who was the young manY 
A. A young tailor many years her junior. 
Q. Do you recollect his name¥ 
A. Mr. Felicetti. 
Q. Did you know in advance that she was going to marry 
himY 
A. I did not. 
Q. When did you find out that she was going to marry him, 
and in what way? 
A. A cousin of mine----
Q. Yon need not say what was told you. 
A. A cousin called me and told me. 
Q. Did you, or not, then communicate 'vith Mr. Harry Bruce, 
your brother? 
A. I immediately got in touch with his wife to locate Harry 
and to investigate and let me know. I couldn't 
page 470 ~ believe it. 
Q. Did yon see Mr. Harry later with your 
mother? 
A. Yes, my brother met her on Franklin Street and put his 
hand under her elbo'v and said, "Mama, let's go home". 
Q. How do you know that? 
A. He told me so, and she willingly went home. 
Mr. Corbitt: Wllat is this!· 
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Mr. Martin: What your client, Mr. Harry Bruce, told the 
witness about catching his mother on Franklin Street· and 
bringing her home. 
Mr. Brandt: It doesn't make a particle of difference. Go 
ahead. 
By Mr. Martin: 
Q. Where did your brother say that he intercepted her, or 
met her? 
A. He met her on Franklin Street and realized that she 
didn't know what it was all about, and she willingly turned 
around and went back home with him. 
Q. Did she tell your brother wher~ she was going Y 
A. Yes. 
Q. Where? 
A. To catch a bus to go to Norfolk. 
. Q. For what Y 
page 471 ~ A. To be married, but she seen1ed like she was 
in a daze. 
Q. Did he bring her to your house, or not T 
A. No ; he carried her to her home. 
Q. Did you go there T 
A. Yes. 
Q. Was it afternoon, or night, or when Y 
A. Around about the middle of the day. 
Q. Do you recollect the mouth it was in 19277 
A. April. 
Q. April, 19277 
A. I think that was the month. It was the month after 
Easter. 
Q. Explain to the jury the condition of your mother when 
you went to her house then Y 
A. She was like someone dazed. She didn't seem to realize 
anything. 
Q. Where did she spend the night then 7 
A. At my home. 
Q. Did you see her that night and next morning 7 
A. Yes. 
Q. What was her condition next morning?. 
A. vVell, she seerned just like she was normally. 
Q. What was that? 
page 472 ~ A. Happy-go-lucky and carefree. 
Q. Did she make any effort next morning to 
break away and go and get married against your will 7 
A. No. Had she realized what she was about, she would 
never have stopped. She would have gone ahead. 
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Q. Did you say anything to her next morning on the snb-
jectf 
A. I just joked it away. 
Q. Do you recollect what passed between you and your 
mother next morning on the subject, if anything? 
A. Oh, not much. 
Q. After that, d~.d she make any further effort, either that 
day or the next day, the next month or at any time, to have 
the wedding Y 
A. Never, so far as I know. . 
Q. Did you ascertain whether a. marriage certificate had 
actually been issued for your mother and the young man-a 
marriage license I should have said Y 
A. Yes. · 
Mr. Brandt: We, of course, object to that. 
Mr. Martin: We will not insist on it, if the Court please, 
if there is any doubt about it. . 
Mr. Corbitt: You have told all about it, whethet" 
page 473 } you put it in, or not. 
Mr. Brandt: We don't object to it. Put it in. 
It is all right. 
Mr. Martin: We put it in evidence, may it please the Court, 
which will have to be returned to the Clerk's Office. 
The Court : Let the reporter mark it. 
Note: The paper referred to is marked "Exhibit No.9''. 
Mr. Martin: I believe the original paper will have to be 
returned to the Clerk's Office. 
The Court: Is it in this Clerk's Office? 
Mr. Martin: Yes, sir. I put it in evidence and I will 
read only a little part of it. 
Mr. Corbitt: Read it all. 
Mr. Martin: Very good. Marriage license, with the seal 
of Virginia thereon. 
''MARRIAGE LICENSE 
''VIRGINIA, City of Suffolk, to-wit: 
''To any person licensed to celebrate marriages: 
"You are hereby authorized to join together in the Holy 
State of Matrimony, according to the rites and ceremonies 
of your Church, or religious denomination, and the laws of the 
I 
~----~ 
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Commonwealth of Virginia, Alexander Felicetta 
page 47 4 r and Fannie B. Bruce. 
"Given under my hand, as Clerk of Circuit 
Court of Suffolk, (or City) this 18 day of April, 1927. 
1927. 
CHAS. L. HUTCHINS, Clerk. 
"MARRIAGE CERTIFICATE 
''To be annexed to License required by Section 507 4 of the 
Code of Virginia. 
"VIRGINIA: In the Clerk's Office of the Circuit Court 
for the (or City) of Suffolk. · 
''Date of Marriage April 18, 1927 Place of Marriage Suf-
folk, Va. 
''(Full names of parties) 
''Alexander Felicetta and Fannie B.. Bruce. 
''Age of Husband 45 years; Condition (single, widowed 
or divorced) Single. 
"Age of Wife 58 years; Condition (Single, widowed or 
divorced) Widowed. 
''Race (White or Colored) White. 
"lfusband's place of birth Alexander Egypt (present) 
Mailing address Suffolk, Va. 
''Wife's place of birth Nansemond Co., Mailing address 
Suffolk, Va. . 
"Names of Parents (Husband Louis Felicetta, and Marion 
Antonett, his wife. (Wife X Brothers, and X his wife. 
''Occupation of Husband 'railor. 
''Given under my hand thi~ 18 day of April, 1927. 
CH.AS. L. HUTCIDNS, Clerk.'' 
page 475 } l\1:r. Martin: Then there follows, which I do not 
suppose: you gentlemen want me to read, a certifi-
cate of time and place of marriage, which is not filled in, 
because the marriage did not occur. 
By Mr. Martin: . 
Q. ~irs. Elliott, I notice that this license says ''Age of 
wife 58", in 1927? 
A. That is incorrect. 
Mr. Brandt: I object to that. This witness cannot impeach 
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that paper. I object to it. You have introduced it, and he 
cannot impeach his own record. 
The Court: What is the objection f 
Mr. Brandt: He is undertaking to contradict what the paper 
says over the signature of the Clerk, a paper that he has 
introduced himself. 
The Court : I don't think he has asked any questions. Read 
the testimony. 
Note: 'fhe last question and answer were read. 
By Mr. Martin: 
Q. How old was your mother when she died Y 
Mr. Corbitt: We object. 
The Court: Objection. overruled. 
Mr. Corbitt: Save the point. 
page 476 ~ A. She was born in 1857. 
By Mr. Martin: 
I } 
:..--· ... " 
Q. Were you, or not, familiar with your mother's hand-
writing? 
A. I think I am. I am her daughter. 
Q. As her daughter, were you, or not, familiar with-it1 /_, 
A. Yes. 
Q. I show you, and ask you if you have seen now and 
previously this will in controversy of the 12th of January, 
1929, and I ask you whether, to the best of your opinion and 
judgment, that is, or is not, your mother's handwriting¥ 
A. It is not. 
Q. Regarding the estate that your mother left, what was 
the main property that your mother leftY 
A. The two stores on Washington Street which were really 
the bulk of her estate. 
Q. Are they the ones known as 850 and 852 Washington 
Street, mentioned in the will as going to your brother Harry 
E. Bruce? 
A. Yes. 
Q. Outside of those stores, were there some vacant lots 
or some other real estate somewhere Y 
A. Yes. 
page 477 ~ Q. Where were they.Y 
A. On Bosley A venue, and I am under the im-
pression that she had some lots over jn Kingsboro. 
Q. Regarding the stores on Washington Street, can you 
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Mr. Corbitt: If your Honor please, we object to that, with-
out showing the quali$cation. 
Mr. Martin: May I ask if you have filed an inventory that 
we can get conveniently 7 
Mr. Brandt: Yes, it was filed in the Clerk's Office, an 
inventory or appraisal, filed with the Commissioner of Ac-
counts nearly two years ago. 
By Mr. Martin: 
Q. The lots you speak of, where are they situated T 
A. On Bosley Avenue. 
Q. Are they vacant lots 7 
A. Yes. 
Q. Regarding the personal property, that will be shown 
by the inventory, I suppose, that they ·refer to. To go back 
a moment to some details, I don't think I have asked you 
·about: How about your mother going around Suffolk, as to 
finding her way? 
page 478 ~ A. She would frequently get lost. 
Q. How do you know that? 
A. I have had people to bring her home. 
Q. During what period did that begin'? 
A. I can't just say that. 
Q. Can you tell us roughly about that again T 
A. I should judge around about 1928, or 1929. I can't just 
exactly place the time of that. 
Q. Do you know anything· about a $6,100 transaction and a 
$900 transaction of your mother and your brother? 
A. Yes. 
Q. Tell about the $6,100 transaction. 
A. My mother took up a note for my brother; I think it 
amounted to about $6,100. She gave me that note. The $975 
occasion to which you refer, I borrowed that money from my 
mother and gave my brother $975 to deposit to her credit. 
Q. To pay her back, or what? 
A. To pay her back. I borrowed $975 (did you get tha.t Y) 
from my mother, and I paid it back, and gave it to my brother. 
Mr. Brandt : I can't see the relevancy of it. 
The Court: I don't recall it myself. There has been some 
previous testimony as to financial transactions. 
Mr. Corbitt: We don't see 'vhat it has to do with the will. 
The Court: Unless you can give some reason, I 
page 479 } do not see it myself, but I don't know. 
- Mr. Brandt: If we go into these matters, we 
will have to be here another week. 
· The Court: If they are. relevant, we may be here a year. 
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ltir. Martin: I doubt if it is proper to state it in the 
pres~nce of the jury. . · 
Note : The Court and counsel go into the jury room. 
.. Mr. Martin: ~fay it please the Court, our claim is that 
the matters of $975 and $6,100 are matters of relevancy as / 
showing undue i~uence upon the mother by the son, and also 
as showing advances that the brother got from the mother's 
estate to the detriment of the estate, and, therefore, to the 
detriment of the interest of the sister, our client, in the ~state. 
We expect to show by this witness who is testifying about the 
$975 that she paid the $975 by giving it to her brother to 
deposit it to her mother's account, and the brother, instead 
of depositing it to the mother's account, kept it until after 
her death, and that, after her death, when the sister discovered 
it, he admitted that he had taken the $975 and 
page 480 r never had deposited it, and· said that he would see 
the sister in Hell before he would divide with her. 
Mr. Brandt: I never heard of it before. 
Mr. Martin: I don't reckon you had. I do not suppose 
your client told you. 
Mr. Brandt: I think that matter was discussed in Mr. 
Crumpler's office. 
Mr. Crumpler: After she gave it to him, she asked him / 
repeatedly where the $975 was. 
The Court: Who asked him? 
Mr. Crumpler: Mrs. Elliott. Of course, Mrs. Bruce, at 
the particular time-she died in 1933, and this transaction 
was in early 1933 or late 1932,-and she asked him if he de-
posited it, and he at first told her that he had, and she asked 
him two or three times, and he said finally, ''No, I have not 
deposited it". He said, "I put it in her deposit box and locked 
it up; banks are failing right fast, and I thought it the best 
thing to put it in the ba.nk''. When they opened the lock box, 
and all being present and the bank officials being present, the 
$975 was not there, and her brother was there, and they said 
"Harry, where is that $975?" He said, "Oh, by the way, I 
have used that money". He said, "You can charg<.:) 
page 481 ~ it against my interest in the estate''. Then she 
asked him if he was going to divide with her 
equally, and he said ''No, that he would see her in Hell before 
he did it". The $6,100-I am stating the contention of Mrs. 
Elliott, and not my personal views, because I don't know,-
the $6,100 was a note held by Mr. G. W. Truitt, made by her . 
brother in the other room and his wife. ·He sought his mother 
to pay that note and take an assignment of it, which she did 
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on the 8th of June, 1928. He produces now a receipt from his 
mother, claiming tha.t he paid her back the money and that 
he holds this receipt. She denies the validity of the receipt, 
and it is claimed that the money has never been paid back 
to the mother. That is her claim, as I understand it. 
Mr. Brandt: Now, of course, if your Honor please, if you 
admit tha.t testimony that will involve going into the whole 
transaction. My understanding of the matter is entirely dif-
ferent from Mr. Crumpler's. In the .first place, the receipt 
is for $5,000 and the note for $5,000. 
Mr. Crumpler: Here is a copy of it. 
Mr. Brandt: In the second place, the transaction to which 
he refers, and in which $975 was involved, was a 
page 4.-82 } very different transaction from a loan and it 
would involve certain transactions Mr. Elliott had 
with his creditors. 
Mr. Crumpler: Would involve what Y 
Mr. Brandt: Certain transactions Mr. Elliott had with 
1\fr. Elliott's creditors. It would open the doors to explain 
that. 
· The Court : It is not a question of opening the doors. Of 
course, I do not want to continue the case longer than neces-
sary. The sole question I would like to know is just ''rhat 
bearing do you claim and disclaim that this has on the issues 
involved here as to the mentality. 
Mr. B.ra.ndt: None whatever, in my opinion. 
The Court: In the bill of particulars there are charges of 
undue influence. As far as I can remember, except possibly 
by one witness who told by inference and not by facts, I 
do not think there has been any evidence of undue influence. 
What bearing and on what issue would it be admissible? 
Mr. Brandt: We do not think it admissible for the purpose 
of showing undue influence. 
The Court: Do you expect to go into further 
page 483 r evidence on that? It is in the bill of particulars. 
l\f.r. ~Iartin: I do not think we can promise any 
definite evidence on that score. 
The Court : As I see the issue now, the whole thing is, 
so far as the evidence is concerned, a question 'vhether or not 
th<~ testatrix had mental capacity to make a will, whether the 
will was actually made by her, in her handwriting and actually 
sig·ned by l1er. I cannot see that these notes and transactions 
of that sort bear on this question at the present stage. 
1\fr. Martin: We can respectfully save the point on the 
disallowance of g·oing· into these subjects, and offer to prove 
what counsel has stated in their arguments here before your 
Honor, which the Reporter, I believe, is taking down fully. 
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Mr. Brandt: Some phases of it have gone to the jury; 
and I respectfully ask your Honor to instruct them to disre-
gard it. 
The Court : Yes, I will. 
Note : The Court and counsel then returned to the court 
room. 
The Court : Gentlemen .of the jury, there has been some tes-
timony very recently by the witness in reference 
page 484 ~ to some business transactions of a note with her 
brother and some financial transaction of herself. 
The Court has ruled that that is not proper evidence, and 
you will not consider it. 
By Mr. ~Iartin: 
Q. Mrs. Elliott, you told about your dressing and bath~ng 
your mother and stajring at the house, and so forth, and so 
on. What did your brother Harry do or your mother 7 How 
close was he to her Y 
Mr. Corbitt: Your Honor, we do not think that is relevant. 
Mr. Brandt: . It is not a comparison of feeling between 
her children. 
The Court: I don't know that it is. 
Mr. ~{artin: We think that it is quite relevant when a will 
is in contest. 
The Court: I think it a material question as to the rela-: 
tionship of the parties-I do not mean blood relationship; but 
I don't know the purpose. 
Mr. Martin: That is the purpose. 
Mr. Brandt: The attitude of the mother to the respective 
children, would, of course, be admissible, but the 
page 485 ~ question is not addressed to that, as I understood 
stood it. 
Mr. Martin: It is addressed to that as to comparative close-
ness of the brother and sister to the mother. That is the ob-
ject. 
Mr. Brandt: All right. 
Bv Mr. lVIartin: 
., Q. You have already recited, and you need not repeat it, 
about her being at your house, and your attending to her; how 
about the closeness of your brother and his conduct towards 
your mother and your mother towards him Y 
A. lVIy mother was very fond of him and loved him very 
/ 
Harry E. Bruce v. R. B. Elliott and Others. 303 
dearly, but he didn't do anything for her, never helped me 
out at all. 
lVIr. Corbitt: I do not think that is material. 
The Court: The opinion of the Court is that the evidence is 
proper as to the feeling between the parties,-as to the close-
ness of the 1nother to the son and so on, but as to what ma-
terial assistance the son has given to the mother, or the mother 
to the son, I would not think it is proper evidence. 
By Mr. Martin: 
Q. You spoke of the nephew that your mother brought up 
like a son: What is his name? 
page 486 ~ A. Robert Bruce Brothers. 
Q. Is there any dispute between you and him, 
or has any possible dispute been arranged? 
Mr. Corbitt: We object. We have been into that matter 
with you lJefore. 
]\fr. Martin: I understood your Honor to rule it was 
proper, when you went into it before. 
Mr. Corbitt: If we are going to have it, it should be out-
side of the presence of the jury. 
The Court : Let me see if I understand the situation. Mrs. 
Elliott is a contestant of the will; is this Brothers one of the 
proponents 7 
Mr. Crumpler: Yes, sir. 
lVIr. }.[artin: Is still an inactive party, your Honor. 
'fhe Court: I think we had better go into the other room. 
Note: 1..,he court and counsel go into the jury room. 
The Court : It is very hard for me to keep names and so 
on straight. As I understand it, Mrs. Elhott is the sole con-
testant of the will Y 
Mr. 1\f.artin: Yes, she is the sole contestant. 
l'he Court : And her brother and this foster brother are 
the sole proponents of the will? 
page 487 ~ lVIr. lVIartin: Yes, your Honor, and both of 
them are parties to the contest, and both of them 
were represented by counsel until Tuesday. 
The Court: We have g·one into it. Unless you can show 
me something to the contrary, I think it would be proper 
for the jury to know that there had been a settlement of some 
sort to explain why possibly there was no active contest on 
the part of the other proponent, but I cannot see that the 
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terms of the settlement between them is at all material. If 
it. is; r will hear from you. 
Mr. Martin: Does your Honor want me to read the agree-
ment? 
The Court: No; I want to kno'v why that would be mate-
rial to the issue before the Court. 
Mr. Martin: As the thing appears on record at the pres-
ent,· the. jury mig·ht think that, by breaking this will, they 
were going to do some harm to the little foster son, who is 
. not an heir at law and never 'vas legally adopted and so would 
get nothing in the absence of all wills. On last Saturday there 
w~s an agreement made between Mrs. Elliott and this little 
foster boy-he is grown now:-whose name is 
page 488 r Robert Bruce Brothers, settling their difference by 
a written paper, drawn by his counsel, Mr. Cor-
bitt and Mr. Woodward and by Mr. Crumpler and myself for 
Mrs. Elliott, duly acknowledged, and so forth, in writing. U n-
der that agreement, as I view it, if this will is broken, Mr. 
Robert Bruce Brothers, the little foster boy, would really be 
benefited because all strings are taken off of his interest in 
the estate. Under the will he is to have one-third of the resi-
duum, not including two large building·s, but his one-third of 
the residuum is limited by a defeasible fee or life estate by 
the will stating that in the event that this foster child died 
without an heir (which means a descendant, I presume), the 
remainder in part of the property is to go to Mrs. Elliott and 
Mr. Bruce-Mr. Harry Bruce. So, under the will, he gets an 
undivided interest as a defeasible fee or life estate in the 
residuum. The ag'l'eement gives him, in the event the will is 
broken, a one-third a bsolutc interest in that residuum, to be 
carved out of Mrs. Elliott's estate, in the estate free of all 
contingencies. 
The Court: Gentlemen, I do not want to stop the argument, 
but unless you can show me something to the con-
page 489 ~ trary, it appears to me the Court nor jury has any 
right to make a will or to make provision for some-
body that we think she ought to have made provision f~r. 
I cannot see that on the sole two questions or three questions 
. you say that are before the Court-one is whether the pa-
per is wholly in the handwriting of the testatrix, whether it is 
signed by her, and whether she had proper m.entality with 
which to make a will,-I cannot see that any settlement, or the 
terms of any settlement, between the parties will have any 
effect on that issue. The question of the reasonableness of a 
will always comes up as to the provision for the parties 
when they have the mentality of the person charged. Hero 
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between the parties. I do think it is pertinent for the jury 
and for the whole Court to know that there has been some 
arrangement with one of the parties to show his connec-
. tion, why it is that he is not taking a part in it and other 
things which might be misconstrued. Unless you can show 
me something, that is my view. 
Mr. Martin: We haven't any authority on that. There-
fore, bowing to your Honor's decision, we offer the paper 
and save the point, offering to prove the paper as 
page 4'90 ~ it is written. Also, following your Honor's view 
as to the statement, shall I ask Mrs. Elliott i£ they 
have made an agreement by- which he is not interested Y 
Mr. Corbitt: I don't think so .. I think he should have the 
Court to make the statement to the jury, and then the Court 
make it as it ought to be made, and not by asking questions so 
as to get objections. It seems to me that all that ought to be 
done is for the Court to tell the jury, ''Gentlemen of the jury, 
there has been some agreement made",-you do not have to 
tell them who made it,-" whereby Mr."-
Mr. Crumper (Interposing·): Why let them infer that 
Harry Bruce had a part in it? 
Mr. Corbitt: You do not have to tell them who it was be-
tween. That is what you want to do. You want to prejudice 
the jury by showing Mrs. Elliott-
Mr. Crumpler (Interposing): I don't care anything about 
it. 
The Court: There is no issue between the foster son and 
your client; there is an issue between Mrs. Elliott, and, for 
that reason, I think it would be better for the Court to say this, 
that the issue between Mrs. Elliott and this Mr. 
page 491 ~ Brothers, who is mentioned in the will, that they 
have arrived at a settlement and it is not in-
volved in this. 
Mr. ~fHrtin: And that ~fr. Brothers is not interested. 
The Court: Yes. 
Mr. Corbitt: I want the record to show I objE~ct to the 
Court saying even that it settled the issue between the two. 
I think all the Court should say is that it is understood Mr. 
Brothers is not an active participant in this proceeding. 
Mr. Crumpler: They might gain the impression that by 
reason of his poverty he was not able to conduct the defense. 
Mr. Corbitt: I want the record to show that we made an 
objection. 
The Court: The Court will say that he is one of the pro-
ponents of the will, but that has been arranged by him and 
the contestant so that he is no longer interested. 
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Mr. Corbitt: We want to object to it, and show that you 
overrule the objection and we except. 
The Court: Yes, that is done in here. 
Note: Counsel and the Court returned to the court room. 
page 492 ~ The Court: Gentlemen of the jury, the issue 
that you have here is, Mrs. Elliott is the one who 
is contesting· the will, and the proponents of the will are her 
brother and this cousin or nephew who was raised in the 
family, named R.obert Bruce Brothers. 
A settlement has been made between the contestant and Mr. 
Brothers, so that he is no longer interested in the matter. The 
contest is between the contestant and the proponent. 
Mr. Crumpler: I do not think the jury always understands 
those words. 
The Court: Mrs. Elliott is contesting the will; her brother, 
Mr. Bruce, is offering the will as the true will; the other 
party, who was the one that 'vas raised in the family and a 
relative, is no longer interested, because there has been a set-
tlement. · 
Now, gentlemen, it is about 5 :00 o'clock, and I think we 
had as well adjourn before we go further, and I want to cau-
tion you. • >i • 
The Court is adjourned until tomorrow morning at 10 :00 
o'clock. 
Note: Thereupon, at 5:00 o'clock, the court adjourned un-
til tomorrow morning, October 4, 1935, at 10 o'clock. 
page 493 ~ MORNING SESSION, 
Suffolk, Virginia, October 4, 1935. 
The court met pursuant to adjournment from yesterday 
at 10:10. · 
Present: Same parties as heretofore noted. 
}rfRS. ROSA R. ELLIOTT. 
the contestant, took the stand for further direct examination, 
and testified as follows : 
Exan1ined by Mr. Martin: 
Q. Mrs. Elliott, what is the rental on the two stores that 
are back of the American Bank? 
! 
! 
. ............._ .. 
,..., 
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A. I couldn't tell just right now, but it was, for a number 
of years, $125 for the two stores,· but I have not known for 
two or three years, and couldn't say definitely now. 
Q. Were you in Suffolk a.t the time your mother was sent 
to Williamsburg Y 
A. I was not. 
Q. Where were you Y 
A. Down at Virginia Beach with my sick husband. 
Q. And how long had you been there Y 
A. I went to Virginia Beach on the lOth of October, and, 
as near as I can reme.mber, my mother was committed in 
November-the 3rd or 4th of November, I think. 
page 494 ~ Q. And you had been down at Virginia Beach 
since Octo her Y 
A. The lOth of October. 
Q. Before you went to Virginia Beach on that occasion with 
your sick husband, where was your mother living Y 
A. With me. 
Q. Approximately how long had she been living with you 
then? 
A. From early in December, 1932, until October 10, 1933. 
Q. vVhen you found yon had to go to Virginia Beach with 
your sick husband, 'vhat did you do about your mother? 
.A. I made arrang·ements with a person my mother thought 
a great deal of to keep her company, to be a companion, to 
look after her to see that she was not hurt. 
Q. Did you, or not, approach your brother on that occasion 
about her going to his house while you were at the Beach? 
A. I did. 
Q. And what did your brother say? 
A. He couldn't take her home with him. 
Q. And then you did take her-:who was the companion you 
arranged with? 
A. ~1:iss Clara Holland. 
Q·. What were the relations as to doing for each other be-
tween your brother and your mother du~ing her lifetime? 
A. Well, tny brother always could influence my mother and 
could always appeal to her sympathy-
page 495 ~ 
witness. 
~Ir. Corbitt (Interposing): Your Honor, we ob-
ject to that. That is purely an opinion of this 
Witness: Yes, but I have proof of it. . 
The Court : Yes, in a way it is an opinion. I have those 
cases-I never had just that,-but I have had the opposite of 
it about one who could not be influenced. I think it is admis-
sible evidence if she 'vill give the facts .along with it. 
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Mr .. Corbitt: We save the point. There is no evidence at all 
to show it. 
Note: ·The question and answer were read. 
Mr. Crumpler: I do not think, your Honor, that that an-
swer is responsive to the question. ·I think your Honor's 
ruling is right, but for the present we would like for it to be 
stricken out. 
Mr. Corbitt: We think it proper for the record to show 
that it was answered, because we think it improper to ask it. 
The Court: The jury can disregard it. 
By ~Ir. Martin: 
Q. What were the relations between your brother and your 
mother as to how much he should look out for her and do 
for her? 
A. He never did for her-
page 496 } Mr. Corbitt: Your Honor, we object. 
The Court: I think you should make the objec-
tion before the question is answered. 
Mr. Corbitt: I would have to be a jumping-jack. 
The Court: The answer is stricken out. 
Mr. Corbitt: I think counsel should not have asked it. 
The Court: I do not think it is proper. 
Mr. Martin: We save the point. 
Mr. Crumpler: As I understand it, the law is that the 
guiding factor in a person's mind for making a will is to be 
able to know what her bounty is, w~at her property is, its 
value, those who might reasonably and naturally expect 
favors from her, and the ~xtent of their service to her. This 
question elicits what service is rendered her, and she has 
already testified what service she has, herself, rendered her 
mother. She comes now and says that her brother didn't do 
anything for her, and I think that is very proper. 
The Court : The court doesn't think so. The court thinks 
yoU: have a perfect right to show the relationship and the 
feeling between the parties, 'vhether estranged or close, but 
as to the material assistance of the daughter to the mother, 
. or the son to the mother, the court doesn't think 
page 497 } it material evidence unless there is something else 
t:tJ.at develops. Very often a parent is more fond 
of a child that doesn't do anything for her, or vice versa. 
I do not think material assistance and things of that sort has 
anytl;Ung to do with it. If you can show closer feeling, or 
otherwise, I think that is material. 
~ 
'""-..· 
Harry E. Bruce v. R. B. Elliott and Others. 309 
1\Ir. Martin: Exception. 
By Mr. Martin: 
Q. What about your mother's memory in 1929, I will say? 
A. Very poor. 
Q. Do you know anything about her glasses and other peo-
ple's eyeglasses¥ 
A. .She ·was continually hiding them, continually misplacing 
eyeglasses, hers and other people's, also even her false "teeth. 
Q. What about her false teeth f 
A. She would hide them and couldn't find them, and I found 
them at the foot of the bed between the mattress and the foot 
of the bed. 
Q. During what period was it that she was hiding her false 
teeth, if you can recollect 1 
A. I can't recollect just the year, but it was many years ago. 
Q. When you say many years, can you be more definite 7 
A. I \viii say ten or twelve years ago. The rea-
page 498 ~ son I say that \Vas that we were going to take her 
on a little outing that day, and she had a time 
finding her false teeth before she could go. 
Q. Do you know anything about automobile lights, and her 
asking about them 1 
A. Yes. She seemed to become confused at night, and 
would sit at night at the window and would see the lights com-
ing down the street, and she couldn't understand it, and 
seemed to be under the impression that something awful was 
going to happen, and she couldn't understand what they were. 
Q. How do you know it? 
A. She telephoued and asked what they were. 
Q. During what period was it¥ 
A. In 1929, before she left her home. 
CROSS EXAMINATION. 
Bv Mr. Brandt: 
.. Q. ~Irs. Elliott, if I misunderstood you I will thank you 
to correct me. 
A. I will. 
Q. I understood you to say that Mr. Bruce has refused to 
take his mother in his own home~ 
A. He has-he did, rather. 
Q. I have not finished my question-at the time when when 
you called in Miss Holland to look out for her, 
page 499 ~ and that is what necessitated your getting Miss 
Holland or 1\Irs. Holland to stay. That was in 
October, 1.933¥ 
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A. Yes. 
Q . .About two months before she . died Y 
.A. No . 
. Q. She died in December, didn't sheY 
.A. Yes, she died December 10, 1933. This was around Oc-
tober 10. 
Q. That was about two months before she died Y 
.A. Yes, about two months. Yon are correct. 
Q. And your husband was ill at that time Y 
.A. Yes, of which you know. 
Q. I only heard it, naturally . 
.A. You saw him. 
Q. .At Virginia BeachY 
.A. No. You saw him in Suffolk. 
Q. Whether he was ill, or not, I don't know. I am not a 
physician. You were stopping at that time with your hus-
band at Virginia ·Beach T 
A. Yes, at the Pocahontas. 
Q. You had gone down to the Pocahontas Cottage? 
A. Yes. 
Q. Did you call in Miss Holland or Mrs. Holland-
A. (Interposing) Miss Holland. 
Q. Did you and your brother and Mr. Elliott 
page 500 ~ and Mrs. Bruce, Mr. Bruce's wife, have a confer-
ence, in which }fir. Bruce and his wife offe'red to 
take your mother in their house? 
.A. Never. They never offered to take her in their home. In 
fact, they said that they couldn't, rather, wouldn't. 
Q. Is it. not a fact that, after .you and your husband and 
Mr. Bruce and his wife had a conference at which you re-
fused to allow your mother to go to her son's house, that Mrs. 
Gertie Bruce, the wife of Mr. Ha.rry Bruce, came down to 
Virginia Beach, and vou and your husband and ~Irs. Gertie 
Bruce had a conference, and that you came back here to Suf-
folk and discussed what should be done, with Dr. Morrison; 
is that correct Y 
A. No; I never discussed what should be done, with Dr. 
Morrison. I knew nothing about Dr. 1\:Iorrison, and never 
bad any discussion with him. 
Q. You never talked to Dr. Morrison about her? 
A. .About her mental condition f 
Q. Yes. 
A. Not before I left here. 
Q. Did you talk to him at ·virginia Beach? 
A. No. Wait a minute: I won't be certain about not having 
talked to him up here the last day I was here. I don't recall 
talking to Dr. Morrison, or even seeing him, the last time I 
\ 
I~ 
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was up here. I know emphatically Mrs. Gertie Bruce never 
offered to take my mother home, and told me that 
page 501 ~ she would not, and made that clear to others. · 
Q. She told you that Y 
.A. She told me that. 
Q. Isn't it a fact, finally you all had a conference, and 
Mr. Harry Bruce became a little offended the way you all 
treated him when he proposed to take your mother to his 
home? . 
.A. My brother never proposed to take my mother to his 
home, and told me he would not. 
Q. And after he became offended, that his wife went to 
Virginia Beach, to the Pocahontas Cottage, and you and she 
and your husband had a conference, and she related what the 
result of her and her husband's conference with .Dr. Morri-
son ,\ras, and then you decided you were going to send your 
mother to Williamsburg? 
A. No. You are entirely mistaken. If my brother had 
agTeed to take my mother in his home, it would have relieved 
me, and she would not have been taken to the.insane t;tsylum. 
Mr. 1\fartin: Please read that question and answer. 
Note : The question and answer were read. 
Mr. Brandt: I will withdraw that question, and ask this: 
0. (l\fr. Brandt) Isn't it a fact that you and your husband 
and l\frs. Harry Bruce, also known as Mrs. Gertie, or Gertie, 
had a conference at the Pocahontas Cottage, at 
page 502 ~ Virginia Beach, and you then and there, the three 
of you, after discussing the matter and discuss-
ing Dr. J\IIorrison 's recommendation, made the agremnent that 
it would be best to follow Dr. Morrison's instruction and send 
her to an institution 1 
.A. Well, J\IIrs. Gertie Bruce and her son Ben-I may say 
this, I didn't know of my brother ever being offended; I must 
make that clear in the beginning, and this is the first knowl-
edge I had that he was offended over anything. It is very 
true 1\rfrs. Bruce and her son came to Virginia Beach to in-
fornl me of tho fact that my mother was violent and that Dr. 
Morrison had said that Williamsburg was the place for her 
because maybe it would help her. 
Q. Isn't it a fact that Harry, your brother Harry, ob-
jected strenuously to your mother being sent to Williams-
burg? . . 
A. I never heard him object. That was the message brought 
to me, the message I have delivered to you, is the one that 
was brought to me, that she was violent, and that the doctor 
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said that that was the best place for her, and maybe that 
they could help her, "and the fact that maybe they could help 
her caused me to write a note to my brother saying. I would 
have to give my consent-under existing circumstances, l 
would have to give my consent. • 
Q. You wrote that note f 
A. Yes. 
Q. Yourself¥ 
page 503 ~ A. Yes, and maybe you have it, and I hope you 
have it. 
Q. And there cannot be any doubt about the fact that you 
wrote the note yourself f 
A. No. I remember distinctly writing· under existing cir-
cumstances. My hands were tied, and I had a sick husband 
and couldn't come home and leave him, and it would be a 
matter of only a few days before I could come home. They 
didn't wait. They didn't offer to take her home and do for 
her. They sent her to Willian1sburg. 
Q. But you wrote the note yourself¥ 
A. I 'vrote the note and said under existing circumstances, 
and it was ag·ainst my will, because Gertie had hurt me so I 
would never give my consent as long as I could help it, and 
knowing I couldn't help it, they took advantage of me. 
Q. To whom did you write the note f 
A. To my brother. I believed then that she was violently 
insane. I have heard since that she was not. 
Q. Who is Jimmie in· your fa1nilyY 
A. Jimmie is my husband,-~{r. J\ti. T. Elliott. 
Q. Are you familiar with his handwriting? 
A. I think so. 
Note: A paper is shown to counsel for the contestant. 
Witness: You must remen1ber I have been under a great 
strain, with a very sick husband and a siek mother, 
page 504 ~ whose mental condition was in the condition that 
hers was. Everybody in town, I think, knows 
that. 
By Mr. Brandt: 
Q. Will you examine this letter, or note, on the stationery 
of the Pocahontas, Virginia Beach, and say 'vhether or not 
it is in your husband's handwriting? 
A. Yes, that is his writing, and it is his note, and when he 
says ''Do the best for your mother" he meant it. 
Q. Then you did not write the note f 
A. l wrote a note and gave it to Ben, and I think Ben will 
testify to it. 
/ 
I~ 
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Q. This letter is not dated; it was written while you were 
at the Pocahontas, at Virginia BeachY 
A. My husband was in bed when they left. 
Q. I didn't ask you that, but I asked you if it was written 
while you were at the Pocahontas ,Cottage? 
A. Yes. 
Q. I will read it: ''Dear Harry. Gertie and Rosa have 
talked everything over and we all feel that Dr. Morrison 
knows better what is the best thing to do. Now Harry I am 
not trying to advise you but I cannot help but feel that you 
and Rosa will be doing the best for your mother to place her 
where she will have the proper treatment and some one who 
knows how to look after her. Rosa wants you to know that 
she agrees with you and the Doctor in doing what 
pag·e 505 ~ is the best thing· for your mother. If there is any 
legal advice you need suppose you see Mr. 
Crumpler. We suggest you g·et Dr. Morrison to line things 
up at once and take her for treatment and let Gertie and 
Lizzie Brothers go along·. I certainly hope to God this is the 
best to do for her. Your brother, Jimmie". Jimmie is your 
husband? 
A. Yes, and he meant exactly what he said, because he knew 
I had more than I could do looking· after both hin1 and my 
mother. 
Q. The question I asked you is, Jimmie ·is your husband f 
A. Yes. 
Q. Wasn't that note written to Mr. Bruce because he op-
posed his mother being sent to Williamsburg or any other 
institution Y 
A. Are· you asking me the question t 
Q. Yes. 
A. No, he never opposed it, and I was not the one to suggest 
it, and I had told ~irs. Gertie Bruce I would never agree to 
it, and I didn't agree to it until my hands were tied and I 
couldn't do otherwise, as every one in town knows. 
Q. Mrs. Bruce, of course I realize that you were a devoted 
daughter-! mean 1\{rs. Elliott,-! beg your pardon-
A. (Interposing-) I always appreciated the name of Bruce. 
Q. I realize you were a devoted daughter, and you loved 
your mother, and you were always glad to do any-
page 506 ~· thing you could for her Y 
A. I always did it. 
Q. And you did it without the hope of any particular con-
sideration or compensation T 
- A.- As long as I could afford to, I did. When financial re-
verses strike a person, there are things you can't afford, and 
then you have to seek assistance. 
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Q. Do you mean you had financial reverses Y 
A. It is a well known fact in Suffolk, and I am not ashamed 
of it. 
Q. In 1933? 
A. Yes, and I am not ashamed of it. ~iy brother was well 
aware of the fact. 
Q. You owned your home in 1933, didn't you Y 
A. I thought I owned it. 
Q. Wel1, you still have it, haven't youf 
A. I happen to have it now. 
Q. And you owned other property, didn't you Y 
A. I certainly I did. 
Q. Your husband owned a yacht, and he does own one now Y 
A. No, he does not. 
Q. He did own one Y 
A. No. 
Q. Hasn't he one registered in his name? 
A. It is registered in his son's name. 
pag·e 507 ~ Q. Your son is a boy twenty-one years old~ 
A. No; he is twenty-four years old. 
Q. W11at i~ his employment? 
A. At present he is not doing anything. 
Q. Where was he last employed? 
, A. CCC, as a lieutenant. He graduated at the V. M. I. in 
1933 and accepted a position with Planters up until last May, 
and then he was employed as a lieutenant with CCC. 
Q. He owns this yacht? 
A. It is in his name. 
Q. How much did it costf 
A. I don't know. 
Q. I think you said yon were in distress Y 
A. My son is of age and owns property in Suffolk. 
Q. How much did he pay for it Y 
A. That has no bearing in this case. 
Q. Approximately? 
A·. It has no bearing in this case. 
:Nir. Crumpler: We object. 
1\f r. Brandt: Your Honor, she said that she did everything 
for her mother without expectation of reward-
Witness (Interposing): As long as I could afford it. 
Mr. Brandt: And 'vhen she became financially embarrassed 
she could not afford it, and I want to show that 
page 508 ~ she was not financially embarrassed. 
The Court: Even if she was. I do not think it 
proper to inquire into the cost of a boa~ her son had. 
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Mr. Brandt: I withdraw the question. I think I can show 
what I want to show in another way. 
By Mr. Brandt: 
Q. Were you all financially embarrassed in 1931 Y 
· A. It is a matter of fact, and everybody around town knows 
it, that my husband lost everything that he had. 
Q. In 1931¥ 
A. No, not in 1931. 
Q. You all were in good shape7 
A. I thought so. You. realize I am not a business woman, 
and I didn't know the circumstances. 
Q. Everybody else thought so? 
A. I think so. 
Q. And, of course, at that time, being in that situation and 
thinking you w·ere all right, you did not expect any compen-
sation or any special consideration from your mother for any 
service you performed for herf 
A. I will say in 1931 we were in good circumstances. I 
made a mistake, because I knew that Mr. Elliott owed very 
large obligations, and they continually worried him, but to 
have a true understandinp: of what we could really afford- and 
could not afford, I was not aware of. 
page 509 ~ Q. His obligations did not affect' you:r mode of 
living at that time f 
A. It did to a certain extent. 
Q. You owned property, at that time, yourself, didn't you f 
A. That is true, but I am not a· business woman and didn't 
look after it. 
Q. You got the rent from it Y 
A. Yes, and that ran our home. 
Q. In 1931? 
A. In 1931. 
Q. And you got that very regularly, didn't youf 
A. You realize the fact my husband has had nervous trouble 
since 1929, when he was in a terrible accident on a. boat and 
hi~ nerves have been upset. A friend ·was burned to death, 
and he was shocked, and all our trouble has resulted from 
that accident, and I have been under a strain since 1929. 
0. He recovered from that accident fully, didn't heY 
A. No, he did not. I consider that he is in very good phy-
sical condition now, but up until this June a year ago he was 
in anything else but good mental and physical condition. 
Q. He was not in g·ood mental and physical condition Y .. 
A. No, I did not consider that he was, and I do not thi$ 
his friends considered him so. · · l 
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_ _ Q. At any rate, in 1931 you were still getting 
page 510 }- your part of your income from this property Y 
A. Yes. 
Q. And you get it today 7 
A. Yes. 
Q. You have never ceased to get it during any of this time 1 
A. I get some of it, but not what I shoul~ have. 
Q. But you get the income from the property on Main 
Street, two stores down there T 
A. Allotted to me. 
Q. Irrespective of how you get it, you get that income Y 
A. Yes. 
Q. You have never ceased to get that income, have you Y 
A. I can't say that. I began getting that income in Febru-
ary after my mother died in December, when I realized the 
fact that my brother was not depositing the rent as I thought 
he was doing. 
Q. In other words, he was stealing from you¥ 
A. I don't say that at all. 
Q. That is what it means. 
A. I simply say that he had failed to deposit that rent. 
Q. That is what it means. 
A. I don't say that at all. 
Q. You mean that he received money which he did not put 
in bank? 
page 511 ~ A. You have a different idea. 
Q. Didn't you say you called at the bank-
A. (Interposing) I didn't say I called at the bank, but there 
wa~ no deposit made, and in February I started to collecting 
my own rent. _ 
Q~ In other words, he was stealing your money Y 
A. I don't sav that. 
Q. In other words, if he collected it and didn't turn it over, 
it would be stealing it, wouldn't itT 
A. I didn't say that. 
Q. You say your mother was at your house constantly from 
December 9, 1932, if I made a correct note here Y 
A. Yes. 
Q. Until October 10, 19331 
A. Yes. 
Q. Up to December 9, 1932, though, she had either lived in 
her own home or had lived with Mrs. Palmer, hadn't she Y 
A. Her own home is where 1\Irs. Palmer is. 
Q. I mean by that, up to October 10, 1932, she had been 
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A. Oh, no. I say that she came to live with me early in De-
cember, 1932. 
Q. That is exactly what I said. 
A. No; you said October 10. 
page 512 ~ Q. I said from December 9, 1932, until October . 
10, 1933, she lived at your house Y 
A. That is correct. · 
Q. Then I asked you if, prior to December, 1932, during 
all the time before December, 1932, she either kept house her-
self or boarded with 1Yirs. Palmer? 
A. Not during all the time. She was ill in 1930, November 
12, I think it was, until late in J nne, 1931, and she rnade her 
home with me. 
Q. So from November, 1930, to June, 1931, she lived at your 
house? 
A. The latter part of June, 1931, she was with me, and 
nearly every day of her life she was with me. 
Q. And after that she went back home in 1931? 
A. The latter part of June. 
Q. Alld stayed there until the latter part of 1932 Y 
A. Yes, but she visited with me every day. 
Q. That is what I asked you; it is very simple? 
A. Yes. 
Q. You are the only daughter that she had! 
A. Yes. 
Q. When she came to your house in November, 1930, you 
were very glad to do whatever you could' for your mother¥ 
A. I have always been. 
Q. Yon were glad to nurse her 7 
page 513 ~ A. Do you think she would have called me 
'' 1\famma'' if she didn't love me Y 
Q. I am not on the stand and it is not up to me to answer 
your question, but I assume that your mother had the same 
feeling for you that any natural normal mother would have, if 
you want me to answer that question. I am also assuming, 
based upon your testimony, that you were a very loving 
daughter? 
A. Everv one knows it. 
Q. Willing to make any reasonable sacrifice for your 
mother? 
A. I think I have proved it. 
Q. And you did, in fact, irrespective of what your financial 
situation was? . 
A'. I did it to such extent that my health was impaired. 
Q. You did it to such extent your health· was impaired f 
A. Yes. 
Q. You had no servants in the house at the time? 
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A. I had one servant, and I had a very large house. 
Q. And you did all the nursing yourself~ 
A. Yes. 
Q. Which, of course, was a strain upon you~ 
. A. Naturally a mental and physical and every other kind 
of strain. 
Q. And that was true when she was there from / 
page 514 ~ November, 1930, to June, 1931 ~ / 
A. No indeed; she had a trained nurse. / 
Q. Did you pay the trained nurse Y 
A. No. 
Q. She paid it Y 
A. Yes; she was amply able to pay the trained nurse. · 
Q. And she paid her personally-she, personally, paid her 61 
A. I don't remember. 
Q. Did you pay her Y 
A. I did not pay her. I don't remember. I don't remem-
ber whether my husband made the check out for Mamma, and 
she signed it. 
Q. Your mother signed the checks to pay the nurse t 
A. Oh, yes, she signed the checks to pay her. 
Q. Will you please look at this bill, dated November 14, 
1934, and see whether or not you forwarded this to or filed 
it with your brother as administrator of your mother's es-
tate? 
A. Why, certainly, that was :filed. I didn't do all the nurs-
ing, but the greater portion of it in 1931. 
Q. And it was filed after November 10, 1934¥ 
A. Yes. 
Q. Your mother died in December, 1933~ 
A. 1933. 
Q. And you asserted this as a claim against your mother's 
estate? 
page 515 } A. Yes. I was not asking a thing from her but 
from her estate. 
· Q. You were not asking anything, but you filed this bill? 
A. I was not taking· anything from her but from her es-
tate. I wish you would read it, please. 
Q. I will. The bill is dated Suffolk, Virginia, Telephone 
400, Suffolk, Virginia, November 14, 1934. 
"Harry E Bruce, Administrator, 
Estate of Fannie T. Bruce, Dr. 
To 
'' Rm~a Bruce Elliott, 
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~'To Board, lodging, 'vashing, ironing .and nursing 
Mrs. Bruce, November 8th 1930 to July 20th 1931 
8 months at $75.00 per morith 
Board and ·lodging for Nurse 6 weeks at $10.00 
~'To Board, lodging, washing and ironing, De-
cember 9th 1932 to October lOth 1933, 10 months 
at $55.00 
''To personal attention nursing constantly, day 




1933, 10 months at $125.00 per month, Mrs. Bruce $1,250.00 
$2,590.00'' 
A. lVfy brother assured me of the fact that he would help 
pay those expenses if I would do my part. 
Q. Now, Mrs. Elliott, the "personal attention nursing con-
stantly, day and night'' is for your personal service, isn't it Y 
A. Well, I suppose that is the way you would construe it. 
Q. For your personal service in nursing your 
page 516 } mother during her last illness before she was con-
fined to the insane asylum? 
A. I never charged my mother for anything. 
Q. You have charged it? 
A. 1\fy financial condition was such my brother offered tu 
pay half if I would take the responsibility off him. 
Q. The question I am asking you-
.A. (Interposing) The question you asked has nothing to do 
with it, but when I asked him to help, he refused. 
Q. The question I asked you is were not your mother's 
expenses all paid by him as administrator f 
A. No. 
Q. vVhat were not? 
.A. Just little bills. 
Q. Doctors and nurses? 
A. Yes, they were paid. 
Q. And every bill that she incurred was paid by him 7 
A. I don't know. 
Q. Don't the records of this court show it? 
A. I don't know. 
Q. I ask you if the charge in here ''P·ersonal attention nurs-
ing constantly, day and night, December 9, 1932, to Octo-
ber 10, 1933, 10 months at $125.00 per month, Mrs. Bruce, 
$1,250.00" is not a charge for your individual personal serv-
ice to your mother in nursing her during her last 
page 517 } illness' 
A. The agreement made between my brother 
and myself took care of it. 
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Q .. That is not the question. 
A. That is the answer. 
Q. Did he agree to pay $125 a month Y 
A. He agreed to pay a part of that expense. 
Q. Was it an expense you incurred, your personal service Y 
A. I was glad to give my personal services. 
Q. But you did not give them? 
A. I have always given them. 
Q. Did you give them, according to this bill¥ Are you 
not charging for them in this bill? 
A. You see it on the bill, don't you Y 
Mr. Brandt: I offer this in evidence. 
Note: The paper is marked Exhibit No. 10, and appears 
in a preceding question. 
·Witness: Let me see that again, please. 
Note: The paper, ExJ;llbit No. 10, was handed to the wit-
ness. 
Q. (Mr. Brandt) Mrs. Elliott, you all went, as I recall (and 
if I am in error, please correct me) to the Pocahontas Cot-
tage about October, 1930, wasn't it? 
A. No. 
Q. When was it? 
page 518 ~ A. October 10, 1933. 
Q. 1933? 
A. Yes. 
Q. And was that the occasion on which your daughter Ma-
rie was left with her g-randmother 1 
_/i.. No. Mr. Corbitt knows very well that is not the case, 
but my little girl was sheltered in his home at that particular 
ti.nle. 
Q. You heard 1\{rs. Mitchell testify here yesterday, did 
youY 
.A. Yes. 
Q. Was that the same occasion that she referred to? 
A. Yes. That was in 1929, October, also. 
Q. You were in Europe then f 
A. No ; I was in Atlantic City with my husband because 
· of this awful accident he had been in. 
Q. And your child was left with its grandmother¥ 
"' \ 
r 
.A. My child was left at home. I had no time to make plans. -
I had to get away as quickly as I could, and had only a fe'v 
hours. I had a competent servant, and my child was at schooi, 
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and I was hoping my mother would be with her at night, but 
my mother was not responsible and went off and left my 
girl, and my servant called Mrs. Corbitt to know if she could 
go and spend the night, and she didn't think it all right for 
her to be left in the house with a negro man . 
. page 519 r Q. You had a negro man servant Y 
A. Yes. 
Q~ He was the only servant you had Y 
A. Yes. 
Q. You took it for granted your mother would stay there 
at night? 
A. Yes. 
Q. And she did stay there at night? 
A. I hope so. 
Q. You were willing for your child to stay there as long 
as your 1nother stayed their Y 
A. Yes, at night. 
Q. Did you make any arrangement for company for your 
rr.other? 
A. I had no opportunity to make arrangements for any-
thing, as my trip was a very hurried one on account of my 
husband's condition. 
(~. You did, however, leave with the understanding that 
your mother would stay there at night with your little girl, 
and during the day 8he was at school? 
A. During the day my little girl was .at school. 
Q. And that is the basis upon which you left? 
A'. Yes. 
Q. A negro man cookY 
A. A very competent servant. 
Q. Now, did you ever have any connection with 
page 520 ~ your mother's business transactions? . 
... ~. No, I had no occasion to have any connection 
with her business transactions. 
Q. You ne~r had any with her business transactions Y 
A .. I had none, personally, no. I had no occasion what-
ever to. 
Q. Did you have any connection with the business trans-
actions of the B. M. Bruce estate¥ 
A. I don't kno'v exactly how to answer that. I was a legi-
timate heir. · 
Q. Did you have any connection with the business trans-
actions tl1at your mother handled for the B. M. Bruce estate Y 
-~· I didn't look after the business. 
Q. You did not look after it? 
· A. I did not. I depended on my husband. 
Q. You depended on your husband Y 
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A. I did, as my brother did also. 
Q~ Your brother did also Y 
A. Yes. 
Q. And your brother had nothing to do with the manage-
ment of the B. M. Bruce estate·? 
A. I think all the tenants will testify if they wanted any:-
thing done they looked to 1\-Ir. Elliott to have it done. 
Q. You did not then, in November, 1930, along with your 
brother, manage the B. M. Bruce bank account, after your 
mother was taken ill? 
page 521 ~ A. I countersigned checks, but my husband 
always directed me. 1\IIy brother signed the 
checks, and I countersigned them. 
Q. Your brother saw every check that you signed Y 
A. Certainly he did. If my brother signed it, I counter-
signed it. 
Q. You trusted your brother? 
A. Certainly I did. . 
Q. Despite the fact that you told the jury that he didn't put 
money in bank that he collected; is that correct? 
A. You realize you are speaking of 1930 when I signed 
checks, and in 1934 when I began to collect my own rent. 
There is quite a difference, Mr. Brandt. 
Q. Is that your husband's endorsement on the back of that 
paperY 
A. It looks very much like it. 
Q. Is it, or not Y 
A. It looks like it. I don't say he wrote it. 
Q. You are familiar with his writing? 
A. I should be. 
Q. Based upon your familiarity with his writing, would 
you say it is his endorsement Y 
A. I should say it looks very much like it. 
Q. You will not go any further? 
A. No. 
Q. You will not say it is not his endorsement Y 
page 522 ~ A. I would not say one way or the other, be-
cause I didn't see it written. 
Q. Will yon turn it over and look at it and see whether it 
is your n1other 's signature Y 
4~. It doesn't look like her signature. 
Q. It is not her signature? 
A. I can't say that it is not. I didn't see her write it. 
Q. Is it, or not, her signature 1 You testified you are fa-
miliar with her writing, and that the paper writing-· 
.A.. (Interposing) I 'vill not say tbat it is not, but it looks 
like it. 
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Q. But you say the paper writing, the will, is not her signa-
ture? . 
A. I will sav so. 
Q. That is her writingY 
A. I say it looks very much like her writing, but I didn't see 
her write it. 
~Ir. Brandt: I offer this in evidence 
Note: The paper referred to is marked Exhibit No.11, and 
is a check dated Sufi!olk, Va. 5;23, 1930, on American Bank & 
Trust Co., of Suffolk, Va., ''Pay to the order of Milton T. 
Elliott $1,800.00. Eighteen Hundred & no /100 Dollars''. 
Signed ''Fannie T. Bruce''. It is endorsed ''Mil-
page 523 } ton T. Elliott", and is perforated "Paid". 
Q. Vvho is Mr. Robert Bruce Brothers7 
A. A cousin that my mother raised. 
Q. Just like a brother¥ 
A. Yes, I always treated him that way? 
Q. Are you familiar with his writing? 
A. I can't say I am so very familiar with it. I think I 
an1, but .I can't say positively. I received one letter from 
Bob, and that 'vas at Virginia Beach, a most distressing let-
ter, asking me to please help him in his rent, and my last 
visit to town was in that behalf, and I asked my brother to 
help n1e out, that I was not able to do it. 
Q. When was that? · 
A. Shortlv before mv mother died in 1933. 
Q. How much was it f 
A. Thirty some dollars; I really don't recall. I always in-
terceded for him. 
Q. Will you look at the endorsement op. the back of this 
check, and say whether it is his handwriting? 
A. I really couldn't tell you. 
Q. Do you believe that it is? 
A. I reallv don't kno,v. 
Q. Will you look at the face of that check and say whether 
your mother signed it? 
A. I couldn't tell you. 
page 524 ~ Q. Is that your mother's signature? 
A. I don't know whether it is, or not. 
Q. Well, do you believ·e it is 7 
A. It just doesn't look like it. There are some parts that 
look 1ike her writing and some do not. 
Q. You would not say whether it is her signature? 
A. I wouldn't say whether it is her signature. 
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Q. What is the date of that check f 
A. March 25, 1930. 
Q. I hand you Exhibit No. 11, and ask you to tell us the 
date of that check and the amount of it? 
A. May 23, 1930. 
Q. Isn't that written in your husband's handwriting-the 
cheekY 
.A.. It looks like it is, but I didn't see it done. I would not 
say it was not. I really don't know. 
Mr. Brandt: I offer this in evidence . 
. Note: The paper referred to is marked No. 12, and is a 
check dated Suffolk, Va., March 25, 1930, on American Bank 
& Trust Company, of Suffolk, Va., Pay to the order of Robert 
Br.uce Brothers for $400, signed Fannie T. Bruce, and en-
dorsed Robert Bruce Brothers. It is perforated "Paid". 
page 525 ~ Q. (1\fr. Brandt) Do you know Mr. Thomas L. 
Woodward, the lawyer hereY 
A. Yes. 
Q. Do you know his wife? 
A. Yes, very well. 
Q. You never had any occasion to see their. writing, have 
you7 
A. No; I am not familiar with their writing. 
Q. You know R. B. Brothers, of course; that is the gentle-
man you say was your cousin f 
A. Yes. You know I have a fev checks at home which 
probably I should have brought. 
Q. I think it would be a good idea Y 
A. I do, too. 
· Q. I would like for you to bring them, and would be glad 
to have them, ~nd certainly would appreciate it. 
Note: A paper is handed to counsel for the contestant, 
marked "Exhibit No. 13". 
Witness: Do you 'want me to read itf 
Mr. Brandt: No. I have not asked you any question. 
A. Will you read it? 
Q. I will handle it in the proper way, and I can assure you 
that you will have every opportunity to e~amine it, as I am 
giving your counsel now. 
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page 526 ~ Mr. ]r{artin: If it please the court, we do not 
see the relevancy of it. We do not particularly ob-
ject. 
Mr. Brandt: If you do not object, why argue it'F 
Mr. Martin: We do not object. She is not a party to it. 
Mr. Brandt: I am asking about her mother's handwriting. 
Mr. Martin: If that is it, all right. 
By Mr. Brandt: 
Q. Do you know Margaret Thomas Ellis, a Notary of this 
city! 
A. Yes. 
Q. Do you know where she is employed Y 
A. No, I do not. 
Q. Do you know 1\fiss Ruth E. Peele f 
A. I don't know whether I know Miss Ruth Peele, or not. 
It seems. to me I should. 
1\fr. Crumpler: She is Mrs. A. D. Bowen, Jr.? 
A. Yes. 
By Mr. Brandt: 
Q. Do you know l1er handwriting? 
A. I can't say I do. 
Q. I hand you deed dated lOth of ·December, 1931, between 
Thomas L. Woodward and Sue B. Woodward, his 
page 527 } wife, of the City of Suffolk, parties of the first 
part, and Robert B. Brothers, of the City of Suf-
folk, party of the second part. This deed is recorde~d in the 
Clerk's Office of the Circuit Court of the City of Suffolk, in 
Deed Book No. 124, page 8, and was admitted to rE~cord on 
the 12th of September, 1931. On the back of this deed I 
have made a memorandum so there would be no question about 
it, and I want to rub it out; it is in pencil. I want to rub it 
out so there cannot be any misunderstanding about it. ''Wit-
nesseth: That for and in consideration of the sun1 of ten 
dollars, and other good and valual?le considerations, receipt 
whereof is hereby acknowledged, the said parties of the :first 
part do grant unto the said party of the second part, with 
general warranty-
The Court: I don't want to interrupt you. 
}fr. Brandt: She wants it read. 
The Court: If it has no bearing except the signature, 
_..,. don't read it. 
Mr. Brandt: All right. 
326 . Supreme Court of Appeals of Virginia. 
By Mr. Brandt: 
Q. I would like to call her attention to one provision of 
this deed-
Mr. Martin: (Interposing) Your Honor understands that 
this deed is not between the witness and any-
page 528 ~ body. She is not a party to it. 
The Court: The only thing is that counsel has 
stat~d that it is offered for the purpose of comparison. If 
that is the case, I request him not to read the typewritten 
part, which has no bearing on the case. · 
Mr. Brandt: We are also offering it to show the transaction 
of business by Mrs. Bruce, the deceased. 
The Court: That was not stated. Go ahead. 
By Mr. Brandt: This deed contains this provision: ''Where-
as there is a certain deed of trust upon the aforesaid prop-
erty dated February 25th, 1926, of record in the Clerk's Of-
fice of the Circuit Court of N ansemond County, in Deed Book 
107, page 557, executed by 1\faude C. Wilkins and Arthur L. 
Wilkins, her husband, to R. B. Brothers, Trustee, to secure 
to F,annie T. Bruce, the payment of the sum of fifteen hun-
dred dollars, 'vhich said deed of trust is a lien upon the above 
described property; and, whereas it is the desire of the said 
Fannie T. Bruce to release the lien of said deed of trust, 
it having been satisfied and discharged. Now, therefore, in 
consideration of the sum of one dollar to the said R. B. 
Brothers, Trustee, in hand paid, receipt whereof is hereby 
acknowledged, the said Fannie T. Bruce and R. B. Brothers, 
Trustee, become parties to this deed for the purpose of re-
leasing the foregoing property from the lien of said deed of 
trust.'' 
page 529 ~ I will ask you to look at that paper and see 
whether it contains your mother's sig11ature? 
A. I would say that my mother would have signed, around 
that time, any paper put before her. I am not familiar with 
Bob's writing to testify it was his writing. 
Q. Will you say it was not your mother's signature 1 
A. I would not say either way, because I don't know. 
Q. Do you believe it is your mother's signature? 
A. I don't know. 
Q. You don't know the young lady who took this acknowl-
edg-ment1 
A. No. 
Q. You don't know whether she is reliable¥ 
A. I am sure that they are both reliable, but my mother 
would have signed nny paper put before her. 
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Q. She ·would have signed any paper for Mr. Woodward, 
the lawyer? 
A. Yes, and I don't think he would have put it before her 
if he had not thought it all . right. 
Q. ·who else could have had anything to do with it besides 
Mr. Woodward and ~Ir. Brothers? Mr. Brothers is not the 
person who acquired the property in this deed Y 
A. Yes, so it says. 
Q. Doesn't the deed show that Y 
A. So it sounds. 
page 530 } Q. lJo you know anything about the transaction 
that your mother had in which she made a loan 
of nine hundred dollars to a colored man named Norfleet Y 
A. Abe N orfieet Y 
Q. Yes. 
A. I don't know anything about the transaction. I know 
.Abe N or.fleet used to come and pay her money at times. 
Q. She collected the money herself, didn't she Y · 
A. Finally, towards the last, he would come to the house 
and give the money-
. Q. I asked you didn't she collect the money herselfY 
A. I presume so. He would come and give it to her. 
Q. About when was that transaction? . 
A. I don't know. I simply accepted the money when he 
'vould come and give it to me. 
Q. How much would he usually pay? 
A. Sometimes he didn't pay it all. It would be sbr dollars 
at a time and sometimes he would wait until he could get it 
all together before he 'vould bring it. 
Q. You do know that she had transactions with him Y 
A. Yes. He would not be bringing money unless they had 
some transaction. 
Q. You are familiar with that transaction 7 
A. I don't know what it consisted of. 
Q. Don't you know it was a mortgage on prop-
page 531 ~ erty of his that your mother held Y 
. A. I don't know. 
Q. I have in my hand a deed-
A. (Interposing) I have never seen the deed, and know 
noth~ng ~bout it. 
l\fr. l\Iartin: ~Iay it please the court, here is a deed dated 
8th day of December, 1922, between Abe Norfleet and his 
wife and Herman A. Jones, Trustee. The witness is not a 
party to it, and there is no signature on it by her mother. 
I don't know whether it is relevant, or:: not. We will not ob-
ject Pxcept it is encumbering the record. 
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Mr. Brandt: You have undertaken to go back to 1910 to 
. show her mental condition. I am introducing evidence, a 
deed of trust, to secure her in 1922, and I will follow it up, 
if necessary, by putting Mr. Hugh Holland on the stand, who 
handled ·the transaction. 
The Court : All right, go ahead. 
Note: The paper referred to is filed marked Exhibit No. 
14. 
By Mr. Brandt: 
Q. JYirs. Elliott, will you please look at this note, and say 
whether it bears your personal endorsement Y 
A. Yes, I did do t4is. 
page 532 ~ Q. Will you please turn it over and tell us who 
signed itY 
.A. My husband. I frequently endorsed notes for my hus-
band. 
Q. You have no trouble in identifying the signature on 
that? 
A. If I endorsed it I am sure it must be my husband's 
name? 
Q What is the date of the note Y 
A. May 23, 1930. 
Q. How much was the amount of itT 
A. $2,500. 
Q. And to whom is it payable Y 
A. Mrs. B. M. Bruce. 
Q. Mrs. B. M. Bruce was your mother, wasn't she Y 
A. Yes. 
Mr. Brandt: I offer that in evidence. 
Note : The paper above described is filed in evidence as 
Exhibit No. 15. 
Q. (Mr. Brandt) This represented a transaction yo~ had 
with your mother? 
A. I had no transaction with her about that. 
Q. YourhusbandhadY 
A. Yes. That was not my affair at all. I had 
page 533 } no transactions then with my mother. 
Q. Will you please look at this note-
A. (Interposing) Have you any of Mr. H. E. Bruce's · 
notes Y · ... ......___.~ 
Q·. Yes. 
A. Have you reallyf 
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Q. Yes. 
A. I don't remember seeing them. 
Q. You have one, haven't you Y 
A. Yes, I have one, distinctly. , 
The Court: Mrs. Elliott, I think you had better confine 
yourself to the questions. 
· ]If r. Brandt : I will not make any point ·of the witness' 
attitude. 
The Court: The court does. It is taking up time. 
By Mr. Brandt: 
Q. Look at that note and see whether or not it bears your 
endorsement Y 
A. Yes, it bears my endorsement. 
Q. Who else endorsed it Y 
A. My brother. 
Q. Mr. Harry E. Bruce? 
A. Yes. 
Q. Will you turn it over and tell us who signed it Y 
· A. Well, that looks very much like my mother's 
page 534 ~ handwriting. 
Q. What is the date of it? 
A. !Jlril 3, 1931. 
Q. Who is it payable toY 
A. Farmers Bank of N ansemond. 
Q. Farmers Bank of N ansemond Y 
A. Yes. 
1\fr. Brandt: I offer that in evidence. 
Note : The note above described is filed marked Exhibit 
No. 16. 
Q. (By Mr. Brandt) Do you know anything about that 
transaction personally Y 
A. I think-in 1931,-I think that was the time my mother 
was ill at home, and, in order to get the estate's account in the 
right name, a change was made because the estate's account 
was entered in the name of Mrs. Fannie T. Bruce, instead of 
the name of B. M. Bruce's estate. I think that was the oc-
casion. I really don't know. I couldn't say positively, and 
I reallv don't know. 
Q. T.he money was due the bank, though, wasn't it f 
/ A. Yes. That day-I may have made a mistake. The 
monev was due the bank. · 
Q. And your mother signed that note, didn't she? 
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A. Yes, I think she signed it. 
page 535 ~ Q. And you and your brother endorsed it, 
didn't you? 
A. Oh, yes. I will change my mind: I think it was in 
regard to remodeling the house instead of the other, but the 
other did occur. Is that correct, Mr. Brandt? 
Q. I don't know, I am sure. I don't know anything about 
it. I wish I could be of some assistance. 
A. I think that is what it was. 
Q. Now, Mrs~ Elliott, will you please look at this. note? 
You have just looked at one for $2,500, payable to the bank 
on J nne 28, 1931; it was dated April 3, 1931. Will you please 
look at this note, which, apparently, bears your husband's 
endorsement a'nd your brother's. Who was that made by Y 
A. It has my mother's endorsement. 
Q. Your mother's signature, you mean Y 
A. Signature, I mean. I beg your pardon. That was also 
for remodeling of the same place. 
Q. What is the date of that? 
A. Jan nary 1, 1930. ' 
Q. What is the amount of itT 
A. $3,500. 
Q. Who is it payable toT 
A. Farmers Bank of N ansemond. 
Q. That is made by your mother, and endorsed by your hus-
band and brother? 
A. Yes, for the estate. 
page 536 } Q. I don't know what it was for, but I am sim-
ply asking you about the note. 
A. For remodeling of the home. 
Mr. Brandt: I offer that in evidence. 
Note: The note above described is filed as Exhibit No. 17. 
By 1\fr. Brandt: 
Q. Do you know whether or not your mother bought any 
telephone stockY 
A. I think she did. I think that was in the inventory. 
Q. Will you look at this check and say whetl1er or not it is 
signed by her, dated February 28, 1930, payable to the Ameri-
can Telephone & Telegraph Company Y 
A. No, I couldn't say it positively. 
Q. Do you think it is her signature Y 
A. I am positive it looks like it. -..-· 
Q. The American Telephone & Telegraph Company would 
not l1ave any purpose in forging her nameY · 
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.A. I don't know. I say it looks like her signature. 
Q. Do you believe it is her signature Y 
.A. I don't know, but I would think it was. 
Q. You would think it was 7 
A. Yes.· 
Mr~. Brandt: I offer this in evidence. 
page 537 ~. Note : The check above described is filed marked 
Exhibit No. 18. 
Q. (Mr. Brandt) Was your mother a member of the 
Woman's Club, of Suffolk Y 
A. Yes. 
Q. Do you know Mrs. A. M. Ballard, who was the treas-
urer? 
A. Yes. 
Q. Are you familiar with her handwriting? 
A. No. 
Q. Will you look at this check, dated June 11, 1930, pay-
able to Mrs. A.M. Ballard, Treasurer, for $2, "Womans Club 
dues ] 929-30' ', signed Mrs. F·annie Bruce, and say whether 
it is your mother's signature Y 
A. I should gather that it was. 
Mr. Brandt: I offer that in evidence. 
Note: The paper above described is marked Exhibit No. 
19. 
Q. (Mr. Brandt) Your mother, of course, took gas from 
the gas company, like every other resident? 
A. Yes. I am no expert on handwriting. 
Q. I am ·not trying to qualify you, but asking you to identify 
your mother's signature. I hand you check dated April 7, 
1930, payable to Suffolk Gas Electric Company, for $3.24, 
and ask you whether that is signed by your mother Y 
A. Yes, I think that was signed by her. 
page 538 ~ Mr. Brandt: I offer that in evidence. 
Note : The paper above described is filed marked Exhibit 
No. 20. 
Q. (Mr. Brandt)' Here is another, and here is another, 
nnd here is another-
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Mr. Crumpler: Why don't you allow the witness to tes-
tify instead of testifying yourself. 
The Court: I.know Mr. Crumpler doesn't mean anything-
Mr. Crumpler: I think he should pass them all at once 
instead of saying here is another and here is another. 
Mr. Brandt: I don't think I have to. 
The Court: No, but if you can save any time. Of course 
you can conduct the case in your own way. 
Mr. BTandt: I would be glad to do it but for the fact tbat 
this la:dy has identified some signatures and others she .is in 
doubt about, although some of them are with total strangers. 
Q. (Mr. Brandt) Will you please examine the check of 
the Suffolk Gas Company? 
A. Yes; it looks very familiar to me. 
Q. The date of it is what? 
. A. April 7, 1930. 
page 539 ~ Q. H·ere is a check payable to Cash, dated the 
15th of February, 1930; will you say whether your 
mother sig~ed it? 
A. No, I don't think she signed it. I don't know whether 
she signed it, or not. 
Q. Will you say whether she didn't sign it 1 
A. I couldn't say positively. 
Mr. Brandt: I offer this in evidence. 
Note : This paper is filed marked Exhibit No. 21, being a 
check dated 2/15, 1930, on American Bank & Trust Company 
of Suffolk, Va., payable to Cash, $5, signed Fannie T. Bruce. 
It is perforated "Paid". 
Witness : I do not think it is in her handwriting. 
By Mr. Brandt: 
Q. You don't think that is in her handwriting Y 
A. It doesn't look like it to me. I don't know. 
Mr. Martin: I suggest that when counsel has offered them, 
he 11and them to the jury so they can see what it is. 
Mr. Brandt: I will hand them all to the jury. I thought 
probably they would like to take them all at one time. There 
they are, ,gentlemen (handing checks). . 
Q. (Mr. Brandt) I hand you a check dated 
page 540 ~ February 10, 1930, for $2.72, payable to V. E. P. '··_._! 
Company, and ask you if that is your mother's 
signa fn:rc f 
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A. It looks like it. 
:Wir. Brandt: I offer that in evidence. 
Note: The paper above described is marked Exhibit No. 
22. 
Q. (Mr. Brandt) I hand you a check for $2, dated Feb-
ruary 10, 1930, payable to C. & P. Telephone Company, and 
ask you if that is your mother's signature? 
A. I don't know. 
Mr. Brandt: I offer this in evidence. 
Note: The paper above described is marked Exhibit No. ' 
23. 
Q. (Mr. Bra.nclt) I hand you a check dated February 17, 
19HO, payable to B. D. Laderberg for $3, and ask you whether 
or not that is your mother's signature Y 
A. I don't kno·w about that, either. 
lfr. Brandt: I offer it in evidence. 
Note: The paper above described, endorsed "B. D. Lader-
berg" and perforated "Paid'' is marked Exhibit No. 24. 
Witness: I don't mean to cast any reflection anybody, but 
I just don't recognize it. 
page 541 ~ By 1\ir. Brandt: 
Q. I hand you check dated April 8, 1930, pay-
able to 1\{ontgomery, Ward & Company for $6, and ask you 
if that is your mother's signature' 
A. It looks very much like it. 
Note: The paper above described, being check dated Suf-
folk, Virginia, April 8, 1930, on American Bank & Trust 
Company, of Suffolk, payable to Montgomery, Ward & Com-
pany for $6, signed ''Mrs. Fannie T. Bruce, 243 North Main 
St.," e·ndorsed by stamp "Deposit to credit of Montgomery 
Ward & Company, Suffolk, Va.,'' is filed marked Exhibit 
No. 25. 
Bv 1\ir. Brandt : 
.. Q. I hand you a check dated .April 7, 1930, payable to Vir-
ginia Electric & Power Company for $2.13, and ask you if 
tha.t is your mother's signature T 
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A.. I don't know. 
Q. You don't know Y 
A. No, I really don't know. It looks like it, but I don't 
know. I would say it is, but I don't know. 
Note: This paper abov:e described is offered in evidence 
marked Exhibit No. 26. 
Q. (Mr. ·Brandt) I hand you another check dated March 
21, 1930, for cash, a.nd ask you whether or not it is signed by 
your mother for $5 Y 
page 542 ~ A.. It doesn't look like it to me. I just' don't 
know. 
Mr. Brandt: I offer this in evidence. 
Note: The check above described is marked Exhibit No. 
27. 
Q. (Mr. Brandt) I hand you check dated March 6, 1930, 
for $2.13, payable to -:\f. E. & P. Co., and ask you if your 
mother signed that check Y 
A. I don't know what to say. It looks similar, but I don't 
know. 
Mr. Brandt: I offer this in evidence. 
Note: The check above described is filed as Exhibit No. 
28. 
Witness: I would say that she did sign it. 
Q. (Mr. Brandt) I hand you check dated ~Iarch 6, 1930, 
payable to Water Department for $3.38, and ask you if your 
1nother signed that¥ 
A. I don't know. There is a resemblance, but it doesn't 
look clear. 
Mr. Brandt: I offer that in evidence. 
Note: The paper above described is filed marked Exhibit 
No. 29. 
Q. (Mr. Brandt) I hand you check dated June 
page 543 ~ 11, 1930, payable to P. B. Water Company, and 
a.sk you if your mother signed tha.t Y 
.A.. That looks like it. That is more familiar. 
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Mr. Brandt: l·offer this in evidence. 
Note: ·The paper above described is marked Exhibit No. 
ao. 
Q. (Mr. Brandt) Mrs. Elliott, did you and your husband . 
execute a deed of trust to H. M. Holland, Trustee, on July 5, 
1933? 
A. Yes. . 
Q. For certain property in the· City of Suffolk that you 
owned, and you gave a mortgage· to Farmers Bank·of Nanse-
mond, did you not? ' 
.A. Yes, and the National Bank. 
Q. Your mother was then living? 
A. Yes. 
Q. Did the Farmers Bank of N ansemond request you to 
obtain a release of your mother's dower claim against that 
property? 
A. Yes, and the question was brought up- . 
· Q. (Interposing) I didn't ask you that question, but 
asked you· simply if they requested yon to obtain a release of 
your mother's dower right in that property? 
A. Yes. 
page 544 ~ Mr. Crumpler: If who did? 
Mr. Brandt: The Farmers Bank. 
Q. (:~Ir. Brandt) They did, didn't theyY 
A. I think so. 
Q. Did you have drawn a paper writing which your mother 
executed for the bank? 
A. A paper was drawn for her to sign at home, as my law-
yer refused to have it signed in his office . 
. Q. I didn't ask you that question. I asked you if you had 
a paper drawn? 
A. I say a paper was drawn for her to sign in my home, 
as the lawyer refused to have it signed in his office. 
~lr. Brandt: Is that a part of the answerY 
'J.ihe Court : I think so. 
Bv 1\fr. Brandt: 
"'Q. Who drew the paper? 
A. I don't know. · 
Q. Who brought it to your house T 
A. I have lost sight of that, but my brother-
Q. (Interposing) Was it signed at your house f 
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A. It was signed by my brother and my mother at my 
home. 
Q. Your brother didn't hav:e occasion to sign it. It was 
your property, wasn't itT 
A. That is right. It was releasing my mother's 
page ij45 ~ dower rights, and his signature went on that pa-
'.· per. 
Q. As a witness Y 
A. As a witness, and agreeing. 
Q. Your brother agreed f 
A. Agreed to the transaction. 
Q. Why did your brother have to agree to a transaction 
in which he had absolutely no interest in the property and 
your mother's dower right was being released T 
A. Because my mother's mental condition was questioned. 
Q. Didn't you send for your brother to come to your house f 
A. I don't recall, but he understood all about it and came. 
Q·. I asked you if you did not send for your brother¥ 
A. I cannot recall. 
Q. As a matter of fact, you were not speaking to your 
brother at that time, were you T 
A. As a matter of fact, we were on the best of terms. I 
didn't know my brother had hard feelings towards me until 
after my mother's death. 
Q. Will you examine this paper, dated July 14,1933, and tell 
us whether your mother signed that paperY 
A. Yes. 
Q. That is her signature, is itT 
A. Yes, she signed it, because I saw her sign it 
Q. You say your brother signed it as a wit-
page 546 ~ ness Y 
A. I did. 
Q. And he signed it as a witness? 
A. He certainly did, and agreed to it. 
Q. It is not a question of his agTeement. I asked you if 
the paper was signed; it was signed at your house¥ 
A. Yes. 
Q. And it was drawn by Crumpler & Crumpler? 
A. I don't know. 
Q. Their name appears on the paper. 
A. That doesn't mean necessarily that they drew it. It 
may have been drawn by them. 
Mr. Brandt: I offer this paper in evidence. 
Note: The paper referred to is filed marked Exhibit No. 
31, and is as follows : 
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"Suffolk, Virginia, July 14th, 1933. 
"In consideration of the sum of ONE ($1.00) DOLLAR 
and for other good and valuable consideration, I, Fannie T. 
Bruce, do hereby release and relinquish my right of dower 
in and to all of the real estate conveyed by Rosa Bruce Elliott 
and Milton T. Elliott to H. M. Holland, Trustee, in those cer- · 
tain deeds of trust dated July 5, 1933, it being expressly and 
distinctly understood that my said dower right is released in 
such property as is in said deeds of trust described and in 
no other, expre~s reference being made for an accurate and 
full description of such property as was formerly 
page 547 ~ owned 1Jy B. M. Bruce, my deceased husband, and 
a concise or brief description constituting 37 acres 
of land in Norfolk County and 100 lots in Norfolk County 
located on the map of Norfolk Highland Sub-Division 1, map 
book 10, pages 63-65; 1 tract of land in N ansemond County 
of 75 acres arid a tract of 100 acres; one lot on the East side 
of N. Main Street, Suffolk, Virginia; 4 lots on the West side 
of Linden A venue, Suffolk, Virginia. 
"FANNIE T. BRUCE (Seal) 
'''\Vitness 
H. E. BRUCE.'' 
Bv Mr. Brandt: 
.. Q. Mrs. Elliott, I believe you said you had a great many 
checks signed by your mother Y 
A. I have a few. 
Q. I will ask you now if you will produce-
A. (Interposing) I can't right this minute. 
Q. Pardon me a minute. · 
Mr. Crumpler: What is the question T 
1\fr. Brandt: I withdraw the question. 
Q. (Mr. Brandt) I will ask you if you will please produce 
for the benefit of the court and the jury all the cancelled 
checks you have in your possession signed by your mother, in-
cluding those that she signed during the years 1926, 1927, 1928, 
1929 and the early part of 1930, drawn on the 
page 548 ~ Farmers Bank of N a.nsemond, as W·ell as those 
drawn on the American Bank & Trust Company? 
· .A. Yes. . You realize I had no dealing with my mother's 
affairs, but I happen to have son1e cancelled checks, and I will 
be g1ad to bring them. 
.' 
:. I 
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Q. We will be glad if you will bring all the cancelled checks 
you have in your possession. Will you do that? 
A. I will. 
Q. You recall, Mrs. Elliott, the date that your husband was 
injured in the explosion? 
A. Yes; August 5, I was told. I was away at the time, 
August 5, 1929, at Belhaven, North Carolina. 
Q. As I understood you (and if I am in error, please cor-
rect me) you went to Atlantic City with your husband in 
October, 1929 Y 
A. The very first part of October or the latter part of Sep-
tember I think the latter part of October. 
Q·. Do you know a colored man named" Milton Skeeter Y 
A. Yes, I have heard my mother speak of him. 
Q. Do you know any business transaction your mother had 
with him? 
.A.. I never saw my mother's business papers, and, there-
fore, I couldn't recognize any transaction that she had with 
Milton Skeeter. 
Q. Will you look at the check marked Exhibit 
pag·e 549 r No. 6, payable to Mrs. T. G. Ford, in the sum of 
$12, bearing no date, apparently paid through the . 
bank on the 5th of June, 1930, and say whether or not it bears 
your mother's signature T 
A. I could not. In fact, I don't recognize it at all. 
Q. You don't recognize it at all? 
A. In 19307 
Q. Yes. 
A. No dateY 
Q. That is right, no date. 
A. It is most unusual, isn't it Y 
Q. Very, very unusual. It never happened before that 
anybody knew. 
A. I am surprised that it was cashed. 
Q. You are surprised that it was cashed Y 
A. Yes. 
Q. Now, 1\irs. Elliott, don't you know that it is frequently 
done, that- people sometimes forget to fill in the ·P,ate line T 
.A.. No. That is a very important thing, I should think. . 
Q. Will you look at this 'viii, dated the 15th of July, 1914, . 
and say whether or not that is in you~ mother's handwrit-·· 
ingY · · 
A. No, I couldn't say. 
Q. Do you say that it is not? 
page 550 ~ A. I refuse to say anything in regard to the .............. 
1914 will. . . 
Q. I am askin~ the question. 
' .....
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A. We. are discussing the 1929 will at present. 
The Court: Mrs. Elliott, you will have to answer. the 
questions. 
A. I did not see my mother write it, and I don't recog-
nize it. ' 
By 1\lfr. Brandt: 
Q. Is it in her handwriting? 
A. I will not say either way; I don't know. 
Q. Do you know the . names of the persons who appear as 
witnesses? 
A. Yes. 
Q. Mrs. Eliza P. Eley f 
A. Yes. 
Q. Do you know her writing~ 
A. No. 
Q. Do you know Mr. George A. Spivey Y 
A. Yes; he was employed by my brother. 
Q. What was he t 
A. A clerk in the grocery store. 
Q. Did you know Miss Tenie R. Eleyf 
A. Very, well, but I didn't know her first name. 
Q You will not say whether this is your moth-
page 551 ~ er 's handwriting, or not t 
A. No, I don't know, and I couldn't say posi-
tively. I didn't see it written, and wouldn't say positively. 
Q. You wouldn't say anything is anybody's handwriting 
unless you saw it written? 
A. I wouldn't say that. Some handwriting looks more fa.:. . 
miliar to me than others. 
Q. Do you believe that it is your mother's handwriting? 
A. I don't know. . ' 
Q. Well, do you believe, or not, that' it is your mother's 
handwriting? 
A .. I don't know. . 
Q. Do you believe anything about itt · ... 
A. I don't believe that that is her will:· You asked me if 
I believe anything about it; I don't believe that they were 
her wishes. 
Q. I didn't ask yon that question, but. I asked you whose 
handwriting you believe it to beY · 
A. You asked if I believed anything about it. 
Q. I didn't ask yon that question. · 
A. Yon did. 
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Q. It doesn't make any difference. Did you know where 
Mrs. Eley lived 7 . 
A.· Yes, a next door neighbor. 
Q. Where did Miss Tenie Eley live f 
page 552 ~ A. Right with her. 
Q~ Next door Y 
.A. Yes ; they were our neighbors down on Main Street. 
Q. Were they next door neighbors Y · 
A. No. Next door is the Masonic Temple, and next is Mrs. 
Eley's home. 
Q. In 1914 your brother had no children, did he f 
.A. No. 
Q. He did not have any children Y 
A. Wait a minute: I have forgotten. I don't know the 
date of Ben's birth. 
Q. You don't know the date of his birth f 
A. No ; I couldn't tell you. 
Q. You know that he is not twenty-one years of age? 
A. I couldn't say. 
Q. Then, when you say first "no" you want to change itT 
A. Certainly I want to change it because I am not familiar 
. with it. 
Q, Look at this black bordered envelope, and tell us whether 
it is your mother's writing? 
A. I don't know. 
Q. Look at this envelope, kno~ as Exhibit No. 5, and 
bears date 2/2/34, Charles L. Hutchins, filed in the Clerk's 
Office of the Circuit Court of the City of Suffolk, and tell us 
whether the writing on that envelope is your 
page 553 ~ 1nother's handwriting? . 
A. No, I don't know whether that is, or not. 
Q. You don't know whether it is, or not Y 
.A. NO; I do not. It doesn't look like it to me. 
Q. It doesn't look like it to you Y 
A. No, it does not. 
Q. Was ].{rs. Eliza Eley the mother of Dr. H. W. Camp-
bell-Dr. Campbell's wife¥ 
A. Yes. 
Q. She was the mother of Mr. H. S. Eley, former Treas-
urer of the City of Suffolk? 
A. Yes. 
Q. Didn't Dr. Campbell and Miss Tenie and Mrs. Eley all 
live in the same house f 
A. Yes. 
Q. You answered that the 1914 will was not involved here; ~ 
did you make that answer, because you did not want to testify 
to the handwriting? 
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A. No indeed. I understood we were discussing the 1929 
will. 
Q. And you did not understand you were discussing the 
1914 will! 
A. No, I did not. Are we! 
Q. I am asking you. 
A. I don't know if you don't tell me. 
page 554} RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. Mrs. Elliott, Mr. Brandt asked you whether you did 
not still own and live in the house you have been living in 
for son1e years ; is the house mortgaged, or not Y 
A. Yes. 
Q. Do you recollect the amount of the mortgage Y 
A. No, I do not. 
Q. Can you approximate the amount of the mortgage? 
1\fr. Corbitt: She said that she doesn't know. If she 
doesn't know, she can't state, and we object. 
~fr. Martin: 1\fay it please the court, if she could give it 
approximately, it is all right. 
The Court: I think that is all right. 
Mr. Corbitt: Save the point. i. 
A. I think it is around $6,000. 
Bv Mr. Martin: 
· Q. Something was said by Mr. Brandt about a bill for serv-
ices for boarding your mother and so forth, which you put 
in to the estate after her death; you said something about 
your brother having promised to pay half. Explain that. 
A. He volunteered, and he realized our financial condi-
tion, and knew that we were not able to look out 
page 555 } for those things and he volunteered to go fifty-
fifty with me. 
Q. 'Vas that in your mother's lifetime! 
A. Yes. 
Q. After her death, has any part of that bill been paid at 
all? · 
A. No. 
Q. Something has been said in the evidence about the 
B. M. Bruce estate, or the estate from time to time; who was 
B. l\1:. Bruce? 
A. My father. 
Q. After his death you called his property the B. M. Bruce· 
estate? 
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A. Yes. 
Q. Did he· leave a will, or not 1 
A. I never saw it. 
Q. So your mother and your brother and yourself were 
the sole owners of that estate Y 
A. The sole heirs. 
Q. Something was said about a paper which Mr. Brandt 
showed you, and which I show yon again, of J nly 14, 1933, 
signed by Fannie T. Bruce, and witnessed by your brother, 
H. E. Bruce, releasing a dower right in the B. M. Bruce es-
tate. She, as widow of your father, had a life dower right 
in the real estate, I presume! 
A. Yes. 
Q. As long as she lived Y 
page 556 ~ A. Yes. 
Q. At this time, July 14, 1933, or thereabouts, 
some loan was made by yon on your interest in the estate¥ 
A. Yes. 
Q. You had to make a deed of trust to secure the indebt-
edness? 
A. There was a deed of trust. 
Q. To secure some past indebtedness Y 
A. Yes. 
Q. Something was said about your mother signing off .her 
life rights, or dower, in that property; why didn't she join 
in the deed of trust yon and your brother made Y 
A. Because of her mental condition. 
Mr. Corbitt: I object to that. If the mental condition 
was not good enough for the deed of trust, it was not good 
enough for the separate paper. 
The Court: I will allow it. 
J\tir. Corbitt: Save the point. 
By Mr. Martin: 
Q. You said something about her lawyers not being willing 
to have her sign in the office. 
A. There was a question whether it would be legal, or not, 
and my lawyer refused to do it. My brother agreed to this 
arrangement, and he signed it. 
Q. I notice that it is not acknowledged by a 
page 557 ~ notary, or. prepared to be recorded, and could 
not be recorded. Did any notary take it Y 
· A. I don't know anything about that. 
Q. What was the condition of your mother at the time she ·~ 
sign~d that paper? 
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Mr. Corbitt: Your Honor, we have gone into that fully. 
She has been on cross examination, and he is going into it 
again. 
The Court: You have brought in the particular instance. 
Mr. Corbitt: Save the point. 
A. -Her mental condition was such that this was questioned. 
By Mr. Martin: 
Q. And that was July, 1933, the same year that she was 
sent to Williamsburg Y 
A. Yes. 
Q. Regarding the $2,500 bill you . spoke of, have you. any 
desire to collect it if you go fifty-fifty, as your brother said T 
A. Oh, no. My brother promised. to go fifty-fifty _with me, 
and I thought that he would live up to his word. 
page 558 ~ RE-CROSS EXAMINATION. 
By Mr. Brandt: . 
Q. The paper that I handed you awhile ago, dated July 
14, 1933, signed by your mother, waiving her dower, and 
witnessed by your brother, of course you agreed to that paper, 
didn't you? 
A. Certainlv I did. . 
Q. And your husband agreed to it? 
A. Yes, and my brother agreed to it. 
Q. And it was all done to satisfy the Farmers Bank, wasn't 
it, and the other bank 1 
A. Certainly. 
Q. And it was done in connection with the mortgage you 
gave to the two banks! 
A. The deed of trust. 
Q. For money that either you owed or were borrowing? 
A. Certainly. 
Q. It was a financial transaction? 
A. Certainly. 
Q. And that paper was left with the Farmers Bank of 
N ansemond, wasn't it Y 
A. I reallv don't know about that. 
Q. It was .. delivered to them, wasn't it 1 
A. I presume it was, but I really don't know.· 
page 559 ~ RE-DIRECT EXAMINATION NO. ~­
By Mr. Martin: 
Q. Regarding the deed of trust, was that for money being 
borrowed, or for old morley owed 7 
A. For money owed. . 
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Mr. Brandt: I object to it. 
The Court: No. 
Mr. Martin: He answered it. 
The Court:. I don't know that it does any harm. 
HUGH L. HOLLAND, 
a witness on behalf of the contestant, being duly sworn, tes-
tified as follows : 
Examined by Mr. Martin: 
Q. Mr: ·Holland, state your name, profession and length 
of experience! 
A. Hugh L. Holland; attorney; practicing· twenty-five years. 
Q. How long have you been practicing in the City of Suf ... 
folk and living in Suffolk Y 
A. I moved to Suffolk in 1910. 
Q. Have you dealt in real estate both professionally and 
besides professionally personally f 
page 560 ~ A. Yes. 
Q. I want to get your judgment as to the value 
of the two stores on Washington Street, right back of the 
American Bank, called 850 and 852 Washington Street, occu-
pied by Benedictus and Taylor & Jones, as to which I spoke 
to you this morning. Did you consider the matter after I 
spoke to you, in order to testify intelligently! 
A. Yes. 
Q. Will you please tell the jury your opinion as to the 
values of those stores Y 
A. As I understand it, 1Ir. Martin, the property includes 
the two stores in one building· and a small vacant lot behind 
it, which is behind the Nansemond Drug Company, and I 
think a conservative value of the property would be $15,000. 
Q. What do you mean by conservative, Mr. Holland 1 
A. I think that if the valuation was to vary either way, 
it would vary from that, as a conservative minimum, upwards 
to a slight extent, say $17,500 . 
. Q. You have no interest in this case one way or the other, 
as counsel or otherwise 1 
A. None whatever. . 
Q. I asked you this morning if you would testify Y 
A. Yes. . . 
page 561 r CROSS EXAfiiiiNATION. 
By Mr. Brandt: 
Q. You are not a real estate dealer, are you Y 
A. I am not a licensed real estate dealer, but I have bought 
and sold ·and deal in real estate C<?nsiderably. 
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Q. But you practice law; that is your profession, isn't itY 
A. Yes. 
Q. That is the way you earn your living, isn't it f 
A. I don't earn much now, but at times I have made some 
money out of real estate and some out of the practice of 
law. 
Q. But you are dependent mostly upon your profession 
to earn your living, are you not¥ · 
A. I would say ~I am dependent on income from practicing 
la'v and largely from real estate at the present time. 
Q. Do you o'vn any real estate on Main Street in Su:ffolkt 
A. On West Washington Street, but not on Main. Q. Whereaboutsf 
A. Corner of Pine and Washington, and the building next 
door to it and across the street. 
Q. How far is that removed from this property? 
A. I would say a little over two blocks. A block further,-
wait a minute: A block from Pine to Clay, and Clay to Sara-
toga would be three-a little over three blocks. 
page 562 ~ Q. And that is the location just above the Nanse-
moud Hotel, isn't it? 
A. Yes. 
Q. And there are furniture stores there, and a garag·e and 
gasoline stations, and that kind of property up there Y 
A. Yes. There are more garages in that immediate sec-
tion, I think. I don't lmow right now of any furniture store, 
but there are retail stores. . 
Q. Suppose you were told that that s1pall piece of land in 
the rear of this building was not a part of this property, but 
belonged to the Bruce estate and not to Mrs. Fannie T. Bruce, 
would that change your idea of value.¥ 
A. I think it would make it somewhat less valuable oecause 
one advantage to that is that it gives a back driv·eway. There 
js a driveway leading to Mr. Lee Holland's stable, and, as 
I understand it, this vacant lot goes to the driveway. 
Q. And it would g·ive it additional depth, if it be~ongs to 
it? 
A. Yes. 
Q. And if it does not, it would not Y 
A. No. Taylor & Jones, at present, have some machinery 
on that. 
Q. You don't know who they leased that from Y 
A. No. I understood-
page 563 ~ Q. (Interposing) You know, as a lawyer, you 
___ / cannot say you understood. 
A. That is right. 
Q. If you were a layman, I might not take that position. 
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Now; Mr. Holland, do yon know ·the age of the building on 
that land' 
A. No, I do not. 
Q. Isn't the date of its erection on the building, and doesn't 
show it was erected in 1885, or fifty years ago Y 
A. I don't know that I noticed that, and, if so, I have for-
gotten it. . 
Q. If it is fifty years ago-it is only one building Y 
A. I think so. . 
Q. With a partition in it, and dividing it into two stores? 
A. Yes, and a stairway. 
Q. Is it frame or brick? 
A. Brick. 
Q. Altogether brick l 
A. I don't remember for sure about that. The partitions 
I do not think are brick. 
Q. The partitions are woodY 
A. Yes~ I think the outside walls are brick. 
Q. Do you know what it rents for 7 
A. I can just give you my information. 
Q. You do not know of your own knowledge? 
page 564 ~ A. Not in the sense that I have seen the lease. 
Q. Do you know what the taxes are Y 
A. No. I have been told by o·ne of the tenants what he 
pays. 
Q. I am not asking you that. I asked you if you know of 
your own knowledge 1 
A. No. 
Q. Do you kno'v what the taxes are T 
A. No. . 
Q. Do you know the amount of insurance? 
A. No. . 
Q. Do you know whether Mr. Bruce has spent a consid-
erable amount on it in the last two or three years 1 
A. No. I judge something has been spent. There are some 
improvements there. 
Q. Don't you know the whole building has been remodeled 
in the last two or three years? 
A. I don't know that. 
Q. And the upstairs remodeled for a beauty parlor for 
Mr. Benedictus? 
A. I know it has been remodeled, but I don't know that 
it was in the last hvo years. I didn't have any interest in 
it. 
Q. Of course that remodeling would have added to its value Y '-~ 
A. Yes.· 
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page 565 ~ RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. How about the situation in Suffolk near the corner of 
those two streets? It is Washington and Main, are the names Y 
A. Yes. 
Q. What about that corner in Suffolk? Is it a bad or a good 
corner? 
A. I say it is considered one of the best, if not the best, cor-
ner in Suffolk. There are four corners considered excellent 
business property. 
RE.:.CROSS EXAMINATION. 
By Mr. Brandt: 
Q. This propertY. is not considered on the corner? 
A. No, but immediately back of the American Bank. 
Q. And on that street is the poorer class of retail business Y 
A. You ~ay e*J)ress it that way. It is not as valuable as 
Washington Square real estate. The class of stores is not as 
good. 
Q. I wanted to ask you whether you were ever employed 
by Mrs. Fannie T. Bruce in her lifetime, and, if so, when, to 
examine titles for her for a title? 
A. I don't recall that I have been, although I may have. 
Q. Isn't it a. fact that in 1916 you examined and 
page 566 } certified a title for a piece of property owned by 
Georgiana Wilkins in a place called Boston for 
~irs. Bruce Y 
A. I have no recollection of it. 
Q. I haven't the letter with me. Do you keep your files 
that far back? 
A. Not in my office. I have an accumulation of them. 
Q. If I bring you a letter and show it to you, would you 
recognize it? 
A. I ma.y have, but I am not sure about it. 
Mr. Martin: If it please the court, we believe that we are 
through, and if the court is going to adjourn at 1 :00 o'clock, 
and could as· conveniently adjourn now as at 1 :00, we would 
like to see whether we have omitted anything. 
Note : Thereupon, at 12 :33, a recess was taken until 2 :15 
for lunch. · · 
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page 567 } .AFTERNOON SESSION. 
Suffolk, Virginia, October 4, 1935. 
·The court met at the expiration of the recess. 
Present: Same parties as heretofore noted. 
Mr. Martin: Mr. Brandt asked Mrs. Elliott to try to find 
some checks at home, and she sa.id tha.t she would endeavor 
to do so. She has endeavored to do so, and she is here for 
further cross examination, if you want. · 
Mr. Brandt: Let me see the checks. 
Note: Checks are handed to Mr. Brandt by Mr. Martin. 
Mr. Brandt: .Are these all the checks that you could find f 
Mrs. Elliott: I think so. I looked hurriedly. 
Mr. Brandt: In the time you had T . 
Mrs. Elliott : In the time I had, and they were the only ones 
I could put my hands on quickly. 
Mr. Brandt: Do you mind going around there, please. 
MRS. ROSA B. ELLIOTT, 
recalled for further cross-examination, testified as follows: 
By Mr. Brandt: 
Q. Ha.ve you examined these checks f 
.A. Not as accurately as probably I should have. 
Q. They are all signed by your mother Y 
A. I presume that they have her signature. Her 
page 568 } name is signed to them. 
Q. Well, is it your mother's signature? 
A.· Some I think are her signatures, and some I don't think 
she signed. 
Q. You have been in possession of the checks! 
A. They have been in my possession after she passed away. 
I wa.ited some time before I went to the house, and, when I 
did, I carried Mrs. Bruce and-
Q. (Inte1·posing) Yon got them in the presence of Mrs. 
Bruce? · 
.A. Yes. Most of the things were Christmas cards and post 
cards; and I found most of my mother's papers had been re-
moved. . 
Q. Some of them are hers and some are yours? 
A. I don't know. 
Q. Let me have them a moment, please. 
/ 
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A. Certainly. 
Q. In order to save time, those you probably have com-
mented about-have you gentlemen seen these checks Y 
J\.Ir. Martin: Yes, I saw them a minute ago, or glanced 
at them. 
By Mr. Brandt: 
Q. I hand you a check dated February 27, 1917, on the 
Farmers Bank of N ansemond, payable to H. E. Bruce, for 
$700; it does not seem to bear Mr. Bruce's en- . 
page 569 } dorsement except by rubber stamp; will you say 
whether that is your mother's signature, or not? 
A. I think she wrote that. 
Q. That is payable to your brother? 
A. Yes. 
Note: The check above described is filed marked Exhibit 
No. 32. 
Q. (Mr. Brandt} I hand you a check dated November 28, 
1921, for $1,000, payable to H. E. Bruce, drawn on the Farm-
ers Bank of N a.usemond, and that appears to have your 
brothers endorsement; did she sign that 7 
A. I don't know, but I think so. 
Q. You don't know what she received in return for those 
checks, do you? · 
A. No. 
Mr. Brandt: I offer this in evidence. 
Note : The check above described is marked Exhibit No. 33. 
The Court : Hand all to her and ask her to identify those 
that she can. 
Mr. Brandt : If you will permit me to identify certain 
checks representing business matters. 
The Court: I just suggest that. 
page 570 } By Mr. Brandt: 
Q. I hand you check dated September 28, 1926, 
drawn on the American Bank & Trust Company for $485, pay-
able to Thomas I.-~. Woodward. You know Mr. Woodward, 
don't you! 
A. Yes. 
Q. He is a lawyer here, isn't he? 
A. Yes. 
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Q. It says "Loan for McLinton Reed"-1 can't read it. 
Mr. Crumpler: (Reading) ''Loan for lVIr. Fenton Peele on 
homestead.'' · 
By Mr. Brandt: 
Q. Is that your mother's signature? 
A. I think so. I don't know. 
Note : The check above described is offered in evidence 
and marked Exhibit No. 34. 
Q. (Mr. Brandt) All right; I hand you another check 
dated August 12, 1927, payable to Thomas L. Woodward for 
$1,632.00, which says ''Loan on real estate'', and ask you 
whether or not that has your mother's signature f 
A. It looks like it. 
Note: This paper is filed in evidence matt-ked E!xhibit 
No. 35. 
Q. I hand you a check dated 27th day of February, 1926, 
for $1,500, payable to 1\tiaude C. Wilkins. ·Wha.t 
page 571 ~ is in the lower left-hand corner there-'' Bond 
and deed of trust'' f 
A. I don't know about that. 
Q. Is that her signature f 
A. I don't know. 
Q. You would not say it is or is not? 
A. It doesn't look like her "B "· It doesn't look like her 
way of making a "B". I would not like to pass on that. · 
Note: This paper is filed marked Exhibit No. 36. 
Q. I hand you a. check for $500, payable to the Farmers 
Bank of N ansemond, dated November 15, 1917, and it says 
"For Liberty Loan Bond 2nd Issue". I ask you whether 
or not that is your mother's signature? 
A. You see the stamp is on the name of "Fannie T.", which, 
of course, makes it hard to determine. I judge because of 
the transaction, as much as anything else, that it would be 
a genuine signature. 
Q. For that reason you say it is a genuine signature? 
A. I would say it is. The stamp is over the name ''Fannie 
T." 
• 
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Note: The check above described is filed marked Exhibit 
No. 37. 
Q. I hand you a check dated J nne 10, 1926, payable to 
Thomas L. Woodward, Attorney, in the sum of $1,078.00, 
signed "Mrs. B. M. Bruce, Savings Account'', 
page 572 ~ and ask you whether or not that is in your mother's 
handwriting-the signature Y 
A. I think so. 
Note: This paper is filed in evidence marked Exhibit No. 
as . 
Q. I hand you four checks as follows : One dated Decem-
ber 20, 1933, apparently payable to Robert Bruce Brothers, 
for $50-
Mr. Crumpler: What date? 
Mr. Brandt: It looks like December 20, 1933. 
Mr. Crumpler: It doesn't only look like it, but it is. 
Mr. Brandt : That is what I said. 
Q. (~Ir. Brandt) I hand you another check dated Decem-
ber 5, 1928, for $5, payable to Cash. I hand you another check 
dated January 5, it looks like 1933-
Mr. Martin: 1933. 
~Ir. Brandt: It looks like it. I wish you gentlemen would 
let me ask the question. 
Q. (Mr. Brandt) December 20, 1933, it looks like. 
Mr. Martin: It looks like. Show it to the Judge. 
Mr. Brandt: I am introducing it in evidence, and the Judge 
and Jury will be able to see it. 
page 573 ~ Q. (Mr. Brandt) This is payable to Robert 
Bruce Brothers, December 20, 1932, is the date it 
was paid by the bank. It is dated December 20, 1933, but the 
bank's stamp shows it was paid in 1932. A check dated July 
22, 1924, and ask you whether or not those checks are signed 
by your mother? 
A. I would not recognize those two as my mother's hand-
writing. 
Q. Those are the two checks payable to Robert Bruce 
Brothers that you would not recognize as your mother's hand-
writing ; is that right 7 
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A. Yes. 
Note: The two checks above described are filed marked 
Exhibits 39 and 40. 
Q. (Mr. Brandt) The checks you say you do not recognize 
are payable to Robert Bruce Brothers f 
A. I don't know what to say about that. I guess they 
must be. 
Q. The check payable to C. & P. Telephone Company, dated 
July 22, 1924, for $987.20, you think was signed by your 
mother? 
A. I think so. 
Q. Don't you know that that check represents the pur-
chase of Telephone stock by your mother~ 
page 574 ~ A. No, I do not. 
Note: The check just described is filed marked Exhibit 
No. 41, and check dated December 5, 1928, for $5 is filed 
marked Exhibit No. 42. 
MISS CLARA HOLLAND, 
a witness on behalf of the contestant, recalled, testified as 
follows: 
Examined by Mr. Martin: 
Q. Your name is Miss Clara Holland, is it not 7 
A. Yes. 
Q. Miss Clara, in 1933, before Mrs. Bruce was taken to 
Williamsburg, did you, or not, hear any discussion as to 
whether she should go to the house of her son, or not Y 
A. Yes, I really did. 
Mr. Brandt: We object to that. Are you putting this wit-
ness on in rebuttal Y · 
Mr. Martin : No ; it is a part of our case in chief. We said 
we wanted to show it if we brought out anything. 
Mr. Brandt: I asked Mrs. Elliott on cross examination 
whether or not her brother did not offer to take his mother 
in the home, and she denied it and said that he refused. 
That is cross examination. 
The Court: I can't help it if it was cross exami-
page 575 r nation; it seems to me if the proponents of the 
will want to corroborate the statement, the proper 
time for them to do it would be before you go into the case. 
Mr. Brandt: Very well, sir. 
The Court: . They have examined their witnesses and gone 
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into it, and I think that they should complete their evidence. 
Mr. Brandt: We were the ones that examined her on it. 
By Mr. Martin: 
Q. Were you, or not, present when Mr. Harry Brqce was 
present and discussed Mr. Bruce taking his mother to his 
house! 
A. Really his wife was instrumental in saying that she 
could not have her. At Mrs. Palmer's, on Main Street, at 
the old place, I got sick and had to go to Norfolk, and I had 
to leave. ~Irs. Gertie Bruce said that she couldn't have her 
mother-in-law in her home, and she was almost pulling her 
hair and raving and said that she would have to look Suf-
folk over for a nurse. Mrs. Taylor stayed a few days and 
left, and the next I heard she had been taken to the Eastern 
State Hospital. 
Q. Was Mr. Harry Bruce present with you in the discus-
sion? 
page 576 r A. Not at that time. 
Q. Was it at another time? 
A. I don't know positively, but I think he was. · 
Q. Let us see whether you can remember positively whether 
he was present in person, or not,-Mr. Harry Bruce 7 · 
A. I will tell you this much, nearly every time Mrs. Bruce 
and I went to his home we would stay a:while, and they would 
go to the telephone and call a taxi to take us back to Main 
Street. That is what I hold against Mr. Bruce, because she 
was his mother, and I was there to take her in hand, but I 
didn't think that was the proper thing-
Mr. Brandt: (Interposing) Now-
The Court: That is not proper. 
CROSS EXAMINATION. 
By Mr. Brandt: 
Q. You didn't thi~k ·it nice because he called a taxi to 
take his mother home 7 
A. No. I would not have treated my mother that way. 
Q. He did not have an automobile? 
A. Yes, he did. 
Q. How do you knowT 
A. He used to take me for a ride. 
Q. Who! 
_J page 577 ~ A. Mr. Ifarry and his son, too, Benny Bruce. 
Q. Did he take his mother for a ride? 
A. Yes, sometimes. 
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Mr. Martin: We rest. 
Mr. Brandt: We have a motion to make, if your Honor 
please. 
The Court: I expect we had better go into the other room. 
Note : The court and counsel then retired to the jury room. 
Mr. Corbitt: I can express myself in very few words. I 
want to make a motion to strike the evidence of the con-
testant. Of course we have the opening and closing, and 
the burden is upon us to prove the due execution of the will 
a11d the testamentary capacity. The law is well settled that, 
when we prove the due execution, the testamentary capacity 
is presumed. 
Then the contestant must produce evidence sufficient before 
the jury that the decedent did not have testamentary capacity. 
My view is that the evidence introduced by the contestant 
falls short of what has to be introduced. 
It is shown here that this woman would do some foolish 
things; she would put on two dresses. That hap-
page 578 ~ pened, I think, late in life. She would sometimes 
wear two hat1=1, sometimes wear mismatched shoes, 
sometimes wear stockings mismatched and several pairs of 
stockings. I think one witness testified she had a feather 
in her hat, and another a piece of feather sewed on. She 
lost her way. Tha.t happened, as the witnesses testified, along 
in 1928 and 1929 that she would lose her way. She was a 
woman not extremely old, as people of old age gq in these 
days. She was transacting business all that time. There is 
nothing that they have proved, as I see it, that is at all in-
consistent with her having mental capacity to make a will. 
Of course the court knows all a person has to do is to 
know the objects of her bounty; she has to know in a general 
way the property she has ; she has to know in a general 
way the business that she is engaged in and how, in a general 
way, she wants to dispose of it. 
Can anybody say from the evidence introduced by the con-
testant, showing her business ability, her investments, pay-
ing her own bills and doing all the necessary transactions 
of life, tha.t that woman did not have testamentary capacity? 
'Jlo 1ne, it is far short. of 'vhat they are required to put in. 
There is no jury question raised by any evidence that they 
have introduced. 
The Doctor testified (Dr. Redwood, the expert that they put 
on) that dementia was the last thing, but he also testified 
that he would not sa.y that she was suffering from it when she 
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did these ordinary everyday· busine~s matters 
page 579 ~ that we have heard before the jury. 
It seems to me it is a clear case where the evi-
dence should be stricken and a verdict entered sustaining 
the will, or judgment entered sustaining the will. 
I might say that the courts have gone far to sustain wills. 
Judge Prentis, in his decisions,· and Judge· Holt, in a recent 
case where a jury did not sustain a will, says a person has 
the right to will property as they see fit, and the evidence 
has to be such as to show that they did not have testamentary 
capacity. Those cases were reversed because the court. held 
that they did not show that they ·had testamentary capacity. 
Mr. Brandt: Now, the law in this case, I think, is pretty 
well settled, but we go back to the days of old, in 1854. 
Note : Counsel then continued to argue the motion. 
The Court: The motion is overruled. 
Mr. Brandt: We save the point. 
page 580 ~ A. C. OGBURN, JR., 
a witness on behalf of the proponents, being duly 
sworn, testified as follows : 
Examined by Mr. Brandt: 
Q. Please state your full name?· 
A. A. C. Ogburn, Jr. 
Q. And your age? 
A. Fifty years. 
Q. Your residence Y 
A. Portsmouth, Virginia. 
Q. Your occupation? 
A. I have been a banker for twenty-eight years. 
Q. With what bank have you been connected! 
A. I have been connected with the First National Bank of 
Farmville, the First National of Newport News, the First 
National of Portsmouth, and the Morris Plan Bank of Ports-
mouth. 
Q. Were you ever a State Bank Examiner? 
A. I did some work for the State Banking Department 
some years ago. 
Q. For what period of timeT 
A. For a period of several months. 
Q. In your twenty-eight years of experience as a banker, 
what positions have you held 'in banks? 
A. From runner to vice-president. 
Q. Were you vice-president of a bank in Newport News? 
356 Supreme Court of Appeals of Virginia. 
· A. No; I was a teller in the First National Bank 
page 581 ~ of Newport News. 
· Q. For what period of time 7 
A. From October, 1917, until January, 1918. 
Q. And what position did you occupy in the bank in Farm-
.ville, Virginia Y 
A. I was assistant cashier. 
Q. For what period of time 1 
A. Approximately ten years. 
Q. And what position did you occupy in the First National 
Bank of Portsmouth Y 
A. Cashier and vice-president. 
Q. And for wha.t period of time Y 
A. Eleven years. 
Q. And what position did you occupy with the Morris Plan 
Bank of Virginia? 
A. I was in the New Business Department. 
Q. Did your duties involve examination of paper writings 
and signatures Y 
A. They did. . 
Q. And the investigation and making of loans t 
A. It did. 
Q. And dealing with people in new transactions Y 
A. It did. 
Q. With signatures that were new and that would have to 
be passed upon by you 7 
page 582 } A. Yes. 
Q. Now, Mr. Ogburn, do you know anybody con-
nected with this caseY 
A. I do not personally. 
Q. Have you any interest in it? 
A. None whatever. 
Q. You were employed· by me, weren't you T 
A. Yes. 
Q. Day before yesterdayf 
A. Night before last. 
Q. And have you made any agreement as to your compen-
sation? 
A. I have not. 
Q. Mr. Ogburn, have you examined the pa.per writings in-
troduced here, two of which purport to be wills, one made in 
Juiy, I think, 1914, and one made on the 12th· of January, 
19297 
A. I have. 
Q. Have yon examined the ·paper writing dated the 14th 
day of J nly, 1933, which was held by the Farmers Bank of 
NansemondY 
8 
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A. Could I see that 1 
Q. Yes, certainly. I hand you a paper writing dated the 
15 of July, 1914; I hand you a paper writing dated the 12th 
of J a.nuary, 1929, and I hand you a paper writing 
page 583 ~ dated July 14, 1933, the last paper being in type-
writing and signed in ink and wjtnessed by the wit-
ness in ink. Will you please tell the court and jury whether 
or not those papers are in the handwriting of the same per-
son as the two wholly written and the one signed onlyY 
A. In my opinion they are. 
Q. Will you tell th~ jury upon what you base your opinion Y 
Will you explain to the jury and to the court how you identify 
those papers, or are able to make that statement! 
A. From the uniformity of the writing; it is apparent that 
the signatures are identical, and that the writing in the body 
of the· instrument was written by the same person who signed 
it. The form of the letters are the same, and every mark 
or earmark appears in the signature as it does in the body of 
the instrument. 
Q. Does different colored ink produce a different result 
in writing, by the same person Y 
A. The color would not have anything to do with the gen-
eral characteristics of the writing. 
Q. So the general characteristics are the criterion 1 
A. Yes. 
Q. What are the general characteristics in these by which 
you identify them? 
A. I identify the various signatures to the in-
page 584 ~ struments of the ''Fannie',.. The '' F'' is simi-
lar. It is not connected 'vith the remaining por-
tion of the name. The letter which might look like a '' T'' 
or "G", but I believe it is supposed to be a "T", is formed 
in the same way. The ''B" is separate, and the "ru" is 
separate, and the '' ce'' is added after the lifting of the pen 
from the '' u' '. You will find the dot over the '' i'' locked 
in approximately the same position with relation to the 
''Fannie''. 
Q. What about the body of the instrument? 
A. The body of the instrument, the general formation that 
the words "Fannie T. Bruce" is written and connected, iden-
tify positively that signature. In fact, there is no difference 
I can see in the two. Where you find a few letters in here, • 
"u's", "n's", "i's" and "e's", you will find those letters 
constructed the same in the writing of the instrument. 
Q. Is that true of both writings 7 
A. It is. 
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Q. Is that true of the body of the instruments of both writ-
ings? ' 
A. It is. 
Q. There is a lapse of considerable time between the first 
writing dated in 1914 and the last elated in 1933. 
A. 1929, I believe it is. 
page 585 ~ Q. But the first is 19141 
A. Yes, the first is 1914, and the signature ori 
the last one appears to be 1933. 
Q. Yes. Is there any marked difference in those signatures Y 
A. None. . · 
Q. Would you say that the person who signed those ·papers 
was a person \Vho signed their name frequently, or not? 
Mr. Crumpler: We object. I don't sec how he can tell 
that. 
The Court: I don't see, ·but maybe he knows. 
~Ir. Crumpler: We object further that he has been quali-
fied as a practical exp~rt, but not a technical expert. 
The Court: Objection overruled. 
Mr. Crumpler: Save the point. 
A .. It is a very uniform sig·nature, and the signature as 
uniform as that would probably be written quite often. 
By Mr. Brandt: 
Q. I hand you an envelope known as Exhibit No. 3, with 
the words ''Will of Fannie T. Bruce'', and ask you who, in 
your opinion, \vrote those words on that envelope' 
A. The same party who signed "Fannie T. Bruce" here .. 
Q. I hand you an envelope marked Exhibit No. 
page 586 ~ 5, with the legend ''This is Fannie' T. Bruce's 
will", and ask you to examine it and tell us who, 
in your opinion, wrote that on that envelope' 
A .. 'rhe same party. 
Q. Now, we have introduced in evidence a large number 
of checks, which I would thank you to examine and tell us 
in your opinion who made each and every one of the signa-
tures on these respective checks f 
A. I think each of- these checks was signed by the same 
party who signed the other papers which I examined. 
• By .Mr. Crumpler: 
Q. What is the beginning of your statement' 
A. I think each of these checks was signed by the same 
party who signed the other papers which I examined. Two 
of these checks are signed "Mrs. B. ~~. Bruce", and I think 
--
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the "Bruce" would id~ntify it, whether "B. M." or ''Fan-
nie T." · · · · · 
Bv Mr. Brandt: 
· Q. Is there any doubt about that in your mind t 
A. None whatever. 
Q. Have you had any opportunity prior to yesterday· to 
examine these two wills f · 
A. I neyer saw all those papers until yesterday. 
Q. Have you had any opportunity prio·r to today to ex-
amine the majority of these checks? · 
page 587} A. I saw I don't know how many of them but 
several of them yesterday. 
A. Did you see all of th~s~ yesterday 7 
A. I can't say whether I saw all of them, as a matter of 
fact, but I saw some of them, or some similar checks, I don't 
recall the amounts, or to whom the checks were payable, that 
I saw. . 
Q. ~{r. Ogburn, I hand you a check known as Exhibit No. 
39, apparently dated December 20, 1933, to the order of 
Robert Bruce Brothers for $50, and ask you to examine it, 
as an experienced banker, and tell me, if you can, from the 
face of the check and the stamps thereon, when that check 
was paid? 
Mr. Crumpler: Y 9ur Honor, we object to that. 
:Nir. ~Iartin: The jury can tell that as well as the witness. 
The Court: I do not see any necessity for it, but I under-
stand it is based on a certain date, and I think. the jury can 
do it as well as the witness. Go ahead. · 
A. The 20th of some month in 1932. I do not find the stamp 
very plain as to the month. 
Bv Mr. Brandt: 
.. Q. The check was· paid? . 
A. The check was undoubtedly paid on the 20th 
page 588 } of some month in 1932, by the National Bank of 
Suffolk. 
Q. Now, will you please look at this paper, which is a deed 
dated the lOth of September, 1931, between Thomas L. Wood-. 
'vard and wife and Rob~rt B. ~rothers, Trustee; examine 
the signature thereon and say in your opinion whose. signature 
is the third signature' 
A. Fannie T. Bruce's, and the writing is the same as the 
other signatures I have e~ami~ed._ . 
Q. Is there any doubt about thatTn your mind? 
36Q Supreme Court of Appeals of Virginia. 
A. Not a bit. 
Q I hand you a note dated, it looks like,-I don't know, 
and there is a hole punched through it, probably 10/30/30, 
for the sum of $3,500, and I hand you a note of $2,500 dated 
April 3, 1931, and ask you to state to the jury and to the 
court whose signatures th.ose notes contain Y 
A. One is Mrs. B. M. Bruce of $3,500, and one is signed 
Fannie T. Bruce of $2,500. In my opinion they are signed 
by the same party. 
Q. By the same party, do you mean-
A. (Interposing) As the other signatures I have examined. 
Q. And the party who wrote the wills? 
A. Yes. 
Q. A.nd these are known as Exhibits 16 and 17. Mr. Og--
burn, I have in my hand a check known in this case as No. 6, 
which has no date; it purports to .be payable to 
page 589 ~ Mrs. T. G. Ford, in the sum of $12, and purports 
to be endorsed by Mrs. T. G. Ford, of 341 Hamil-
ton Avenue; will you please examine that check, first with 
reference to the signature, and tell us who signed that check 
in your opinion 1 
A. I think it was signed by the same party who signed the 
other checks I have examined. 
Q. And by the same party who wrote the wills Y 
A. Yes. 
Q. Now, will you look at the endorsement on that check, 
as well as the handwriting of the name of the payee; I no"r 
hand you Exhibits Nos. 7 and 8, which are supposed to be 
the true handwriting of the person who wrote the check and 
who endorsed it and likewise wrote '' 341 Hamilton A venue''; 
will you tell us whether or not you can say who wrote the 
name of the payee in the body of the check and the endorse-
ment and '' 341 Hamilton A venue'' below the endorsement f 
A. In my opinion all the signatures are by the same party. 
Q. Which ones do you n1ean are the ·same Y 
A. "T. G. Ford", "1\{rs. T. G. Ford", and "Mrs. T. G. 
Ford",-and the two signatures on this sheet and the en-
dorsement. I think that they are all written by the same 
party. 
Q. How about the face of the check Y 
A. The face of the check I think was drawn by the party 
who endorsed it. 
Q. Is there any doubt about that in your mind? 
page ·590 ~ A. No, sir. 
Q. Do you know the party Y 
A. No, sir. 
Q. Have you ever heard of her before¥ 
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A. I have not. 
Q. I would like to ask you if you have any business rela-
tions of any kind with me·7 · 
A. No, sir. 
Q. Have I ever been your attorney in any matterY 
A. No. 
Q. Or for any institution with which you were connected? 
A. You have not. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. Mr. Ogburn, where did you say you are at the present 
time employed 1 
A. I have been until very recently employed by the Morris 
Plan Banl{. · 
Q. Where are you employed today 7 
A. Today I am working· on my own account. 
Q. Where were you ernployed day before yesterday 7 
A. I left the l\forris Plan Bank the first of June. . 
Q. You have not been employed at all since last June 7 -
A. Only in an individual capacity. 
pag·e 591 ~ Q. In ·what sort of individual capacity? 
A. The sale of bonds and securities. 
Q. Forwhom1 
A. On my own account. 
Q. So you arc no longer connected with any bank? 
A. No. . 
Q. You were employed in this case night before last? 
A. Yes. 
Q. On what terms 7 
A. Mr. Brandt called me on the phone and stated to me 
that Mr. Curtis, of the ~Ierchants & 1\fechanics Savings Bank, 
had referred him to me and wished to know if I would come 
and testify as to handwriting in a case that he had in Suffolk, 
and I told him that I would, that I would be glad to come 
for him and to give him the best op~ion that I could, if I 
could agree as-to testify to the handwriting, whether it be 
for or against. 
Q. On what pecuniary terms? 
A. I did not agree on terms. 
Q. Did you come free? 
A. No. He asked me what my charges would be, a·nd I told 
him I didn't know hardly what my charges would be, and he 
stated to me that he thought he could make satisfactory ar-
rangement. 
Q. So he would n1ake satisfactory arrangement without any 
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agreement with you, whether it be large or 
pag·e 592 ~ small f 
A. Yes. 
Q. Do you set up as an expert on handwriting? 
A. I do not. 
Q. I understood you to say one reason you could tell the 
supposed will of 1914 'vas written by the same hand as the 
1929 will was because of the similarity in the formation of 
the characters f 
A. Yes. 
Q. Please take these wills in your respective hands; take 
them both at once, if you don't mind f 
A. All right. 
· Q. Now, look at the very first letter or character in each 
will; it is ''I", isn't it? 
A. Yes. · 
Q. In the will of 1929 there is a distinct period after the 
''I'', isn't there? 
A. Yes. 
Q. Look at the will of 1914, and see if there is any period 
after it? 
A. No. 
~{r. Corbitt: Is a period a letter? 
Mr. Martin: I didn't say the period was a letter. I say the 
first character in the will is ''I'', and after the ''I'' in one 
there appeared a disti:nct period, which I will show to the 
.jury. 
page 593 ~ Witness : There is a period 
Note: 1\fr. 1\fartin shows the paper to the jury. 
Bv Mr. Martin: 
., Q. In the will of 1914 Y 
A. No period. 
Q. Hold them again, please. N O\V, go on, please, to the 
third line in the supposed will of 1914, the word "Store". 
A. Yes. 
Q. It is written with a capital "8", is it not? 
A. Yes. 
Q. It is an "8" of that formation-! don't know the tech-
nical name of it,-but it is the "S" you see in "Store", and 
I also show it to the jury. I ask you to look at the "S" right 
below in the abbreviation of "St" for street, in 1914; it is 
a Rimilar ''8''? 
A. Yes. 
Q. Formed in a similar 'vay Y 
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A. Yes. 
Q. Now, turn to the supposed will of 1929, and look in the 
end of the second paragraph at the word "Suffolk", at the 
'eapital "S"; is that an e~tirely different shaped eapital "S" 
an entirely different style of form 1 
A. A different formation from the ''S" in "Store". 
Q. And from the "8'' in "Store" and "S" in "St"Y 
A. Yes. You have a different form of "S" in 
page 594 ~ "St" here than you have from the "S" in "Suf-
folk'·' also . 
.ft'Ir. ~fartin: I will sho\v it to several of them. 
Note: The paper is shown to the jury by Mr. Martin. 
Bv 1'Ir. 1\fartin: 
"Q. Look at the word "First" in the supposed will of 19297 
A. Yes. 
Q. Is there anything· remarkable about that word "First"? 
A .. No. 
Q. It doesn't look any more distinct or clear from the other 
part of the body of the same will you are reading-the same 
will of 1929? 
A. In 1929 there iR a slight difference in the construction 
of the "F '' in the "First" than from the "F" in "Fannie". 
Q. It is entirely different? 
A. It is a differently constructed "F ". 
:Mr. 1\fartin: I will sho'v it to the jury (and does so). 
Bv 1\{r. 1\fartin: 
·'Q. Now, please look at the same word "First", at that 
final '' t'' in ''First'', and tell the jury if the cross of that 
'' t'' is not made by a back stroke and not by a separate cross 
by raising the pen~ 
1\.. That "t" seems to be crossed with the making of the 
letter, bringing the pen out, without lifting the pen 
page 595 } from the paper. 
1\fr. ~Iartin: I will show that to the jury just a minute. 
Bv Mr. Martin: 
"'Q. Look at the very next line, please, right underneath 
it, the word "property"; that "t" has a cross to the "t" made 
by a separate stroke? 
A. Yes. 
Q. And a final '' t'' at the end of the next line, which is a 
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:final "t" like the word ''First" is a final "t ". Look at the 
final '' t'' .in the next lin~ iri the word ''Street'', and tell the 
jury if that final "t" in the word "Street" is not made by 
lifting the pen and making a cross on the "t"? 
A .. It is made by a lifted pen with a horizontal cross. 
Q. While the final '' t'' in ''First'' is a continuous motion. 
A. Yes: 
Q. Look at the final '' t'' in the 'vord ''that'' in the third 
paragraph from the end; do you see it¥ 
A. Yes. 
Q. Isn't both the original '' t'' in the word ''that'' and the 
final '' t'' in the word ''that'' n1ade by separate marks? 
A. All of those ''t's'' are made in lifting the pen after mak· 
ing the letter '' t'' 
· Q. Look in the 1914 paper as to formation of 
page 596 ~ characters in the fourth line from the bottom of 
the 1914 paper, at the word "estate"; it is 
spelled with a little ''e' '? 
A. It is. 
Q. Look at the 1929 paper, in the third paragraph from the 
end, the word "Estate" is with a capital "e", isn't itY 
A. Yes. 
Q. An entirely different character from the little '' e'' Y 
A. Yes. 
Q. Also look at the word "Estate'' in the paper of 1929, 
at the end of the sixth line, and say if that is not also with 
a capital "E" "My Estate"¥ 
A. Yes. 
Q. While it is a little "e" in the 1914 paper? 
A. Yes. 
Q. Now, I understand you never saw J\frs. Bruce and never 
saw any of her writing except what was put before you to-
day and yesterday? 
.A .• That is correct. 
RE-DIRECT EXAMINATION. 
Bv Mr. Brandt: 
.. Q. I would like to ask you whether or not in your opinion 
you still say that these two paper writings, the body of the 
writings and the signatures,-are you still of the same opin-
ion? 
A. I am. 
page 597 ~ Q. Do you have any explanation of the differ-
ence in crossing the "t 's" in the papers, one made 
in 19J4 and one made in 1929-:fiftee·n years later? 
A. I do not believe the general characteristics of writing 
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will ever vary. You n1ay vary in the occasional crossing of 
a. "t" or the construction of a certain letter, but not beyond 
the point that it would demonstrate I believe that it was writ-
ten by the same person. 
Q. Now, the capital '' E" in the word "Estate" appears in 
the later will or the former will? 
.. A.. The capital '' E" appears in the will of 1929, I think in 
only one place, and in the will of 1914-
Q. (Interposing) Do you find any capital "E" there with 
reference to "Estate"? 
.A. No, the "estate" is a small "e ". 
Q. Now, what about the letter "S ", as in " Store", for 
instance? 
.. A .. The word "Store" is used in the will of 1914 differently 
in "Store" than it is in the will of 1929-the letter "S" 
used differently in "Suffolk"; also a different "S" used in 
the word street in the same will than is used in "Suffolk". 
Q. What kind of '' S '' is in the word street? 
A.. In the word street is an '' S '' which is a large '' S '' made 
8 s small '' s ", except it does not continue with, you might 
say, the stem that is put on the small "s ", where-
page 598 ~ as the capital " S" in "Suffolk" is made with-
out the line leading up as found in '' S'' of Street 
of 1914 will. 
Q. So you find "S 's" identical in both instruments and dif-
ferent '' S 's '' that are . identical in both instruments¥ 
A. Yes. 
Q. In other words, the '' S 's '' have been made different in 
both instruments; is that correct? 
A. That is correct. 
Q. So you find a straight '' S'' in the 1914 will, and you 
find a straight '' S'' in the 1929 will 1 
A. Yes. 
Q. And find an ''S" with the stem in the 1914 will and you 
find an '' S '' with the sten1 in the 1929 will, don't you? 
A. I do not think there is a straight capital "S" in the 
will of 1914, but there are one, two, three, four capital "S 's 
used in the will of 1914. All of them are of similar construc-
tion, but a slight difference in each letter. 
Q. In each letter? 
A. In the connection of one letter the '' S '' is continued 
into the "t" in "Store". In "Shop" the "S" is made sepa-
rate from the "h'' a·nd in "Should" the "S" is made sepa-
rate from the_''h". In Street the "S" is connected with the 
'' t". Q. Are they all n1ade by the same person~ 
A. In my opinion. In Street there is "St" 'vithout the 
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pen being lifted, and in Store the pen is lifted. · 
page 599 ~ Q. How about the 1929 will? 
A. In the 1929 will the "S 's" are two different 
forms of capital '' S ". One in Street, where the pen is lifted 
to cross the first "t" in Street, and the first "t" is not 
crossed. The '' t'' in ''First'' is made with a continuous stroke 
of the pen, whereas in another instance it is crossed. 
Q. Is that true of both wills? 
A. It is. 
Q. Sometimes the '' t 's'' are crossed in one and sometimes 
they are not, in both wills¥ 
A. That is true. 
RE-CROSS EXAMINATION. 
By Mr . .Thriartin: 
Q. I understand you call a straight ''S'' a kind of print-
ing· "S", don't you, like this (illustrating)? 
A. No. I mean the one that goes this way (illustrating), 
and comes that way, and is a large small ''S". 
Q. Look at the one in the word "S" in "Suffolk", in the 
second will~ 
A. There is the one I refer to as a straight '' S ''. 
Q. Let us show that to the jury, what you mean by straight 
"S"f 
A. There (indicating). 
Q. After "Washington Street'', that is a 
page 600 ~ straight "S "? 
A. Yes. 
Q. What do you call this in Suffolk f 
A. I would refer to it as an'' S "· It is not a straight "S ". 
Q. In the paper of 1914 do you find any simple "S"? 
A .. No, I do not see any '' S '' made in here that is started 
from the line g·oing up, and then the simple "S" made over 
the line. 
Q. And in the paper of 1914, the capital "S" appears re-
peatedly, doesn't it? 
.A. Four times, I think. 
Q. It appears in the words "~{y Son" in the third line? 
A. Yes. 
Q. And on the same line in the word ''Store"? 
A. Yes. 
Q. And the same line in the word ''Shop''! 
A. Yes. . 
Q. And in the same line in the word ''Street'' 1 
A. Yes, and in "Should''. 
Q. The capital "S" in the word "Should"? 
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A. Yes. I think that those are all the capitals. 
Q. So the '' S'' is used repeatedly in the paper of 1914, 
but no simple "s "Y 
A. No. 
page 601} RE-RE-DIRECT EXAMINATION. 
Bv ~f r. Brandt: 
.. Q. Ho'\\-.. about the paper of 1929¥ . 
A. I find two forms of '' S '' used in the 1929 will. Where 
I refer to the straight '' s '' is in street, and the straight ''S '? 
in the word Suffolk. 
Q. Is that uncomn1an for that to occur? 
A. It is not. 
Q. Is it, or not, true that, while the general characteristics 
of. writing are retained as people advance, from childhood 
to maturity, and from middle age to old age, while the char-
acteristics will remain, the formation of the letters will 
change¥ , 
A. The characteristics will remain. 
Q. Do you see the g·eneral characteristics have changed in 
any of these letters? 
.A.. None whatever. 
Q. Could you take some of those checks and show the 
jury differences in the formation of letters on the signatures, 
and still show them that the general characteristics have 
never changed Y 
A. The forn1ation of that letter here, in the letter "F" in 
each of these checks you will note the '' F '' is made separate 
from the ''annie'' in each of these checks except these two 
. that are signed "1\irs. B. M. Bruce". That "F'' 
page 602 ~ has the same construction with the line across 
here and separate from the ''annie''. If yon 
will notice, there is quite a uniformity in the placing of the 
''i:' over the ''e''. The letter ''T'' might be taken by some 
for a "G". That is a right difficult letter to construct in 
that manner. I thought it was a "G'' when I first saw it. 
In the ''Bruce'' I find the "B'' is separate from the "r". I 
note that especially in this case she 1nakes her. capital "B" 
and then lifts the pen and writes the '' ru '' and then there are 
one or two occasions with the pen being lifted, but the "c" 
is similar in the Bruce in each one of the. checks. From my 
knowledge of signatures I contend that they are all signed 
by the same person. 
Q. Is there any difference in the formation of the letters 
of those checks as time goes on 1 
A. None whatever. 
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Q. Is there any difference in the actual writing, for in-
stance of "B'' ·in each instance, or are they all written in 
identically the same way 1 
A. They vary. There is a slight variation in the making 
· of some of the letters. For instance, one '' B'' will be made 
with a line down, and the right-hand part of the '' B'' added 
to it, and in some instances the '' B '' \vill be made with one 
continuous stroke. 
Q.- Therefore the '' B 's" are apparently different 1 
· · A. To the eye they are constructe.d a little bit 
page 603 ~ different but they are certainly written by the 
same person. 
Q. Look at the check, where it is signed ''Mrs. B. M. Bruce", 
and look at the ''s's" on that check? 
A. In each instance of the signature here in the prefix 
"Mrs." · 
Q. Are they '' s 's '' of the same kind as in the will of 1929? 
A. The "s 's" are of the san1e type as the "s 's" in the 
will of 1929. It is not what I call the straight '' s''; it is the 
~' s" that is made that way, as if you \Vould make a dollar 
1nark without crossing it. · 
Q·. And the same '' s 's '' in the will of 1929 are the same as 
the "s's" in the "Mrs." 
A. No; the '' s'' in the will of 1929 is not identical with the 
"s" in the Mrs. B. M. Bruce check. The "s" following the 
"r'' in "1Yirs." in the check is made differently from the "s" 
following the word "will". 
Q. How about 1914 will' 
A. The "s" is made differently in the 1914 will, where I 
find-I do not think there is but one small '' s'' in this will ; 
it is a different construction on the end of "Robert Bruce 
Brothers' '-a little different construction from the one on 
"Mrs." 
Q. Do you still say that all of these papers are written by 
. the same person and signed by the same person? 
page 604 ~ A. I say that is my opinion. 
. Q. I-Iave you seen any'thing to chang·e your 
opinion since these matters were brought to your attention 7 
A. I have not. 
RE-RE-CROSS EXA1YIINATION. 
By Mr. Martin: 
Q. I ask you to look at the fifth line of the paper 1929, at 
the end of that line, the word ''Street''? 
A. I see it. 
Q. You see the '' s '' in the word street? 
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A. Yes. 
Q. What kind of "s" do you call that Y 
A. A straight "s ". It is the " s " I ref erred to as being a 
large small '' s' '. 
Q. You find straight ''s's" in the paper of 1914. Quite a 
number of theni we found a moment ago? · 
A. Yes, we found five, I b~lieve. 
Q. I believe the first we found was on the third line in the 
words "my son"Y 
A. Yes. 
Q. It is followed on the line with ·the word "Store" that 
was with the straight "S". 
A. Yes. 
Q. ~sn 't it a fact that the two straight "S 's" 
page 605 ~ in 1914 are entirely different from the straight 
"S 's '' at the end of that line Y 
A. They are of somewhat different style, and it might 
have been caused by a holding of the pen. It would be recog-
nized in the writing· as the same. 
Q. Let us show that to the . jury. Point out the "s" in 
the word street in the will-the last one. 
A. There is the "s" in the word street I mentioned. I call 
it a straight '' s'' or a small '' s'' made larger. There is a 
different type of '' s'' in the word Suffolk. 
Q. Now, turn to the will of 1914, and show us the word 
•' Son". Is that a straight "S" f 
A. Yes. 
Q. Ijet the jury look at the word ''street''. 
A. This is not a straight "s". · This is a straight "s". It 
is made up and brought back. I call that a capital "S". 
Q. Look at the two "s's", whatever they are called. 
A. Here is one. 
Q. Here is one in the word ''Store''? 
A. Yes. 
Q. And here is the word ''street''? 
A. Yes. 
l\{r. ~farti~: I ask the jury to look at them. 
pag·e 606 ~ R.E-DIRECT EXA~iiNATION NO.3. 
Q. Mr. Ogburn, I hand you paper dated June 30, 1928, and 
ask yon to read it and examine it and tell me who, in your 
opinion, wrote that paper and signed itT 
A. ''Received of H. E. Bruce $6,500 in full for G. W. Truitt 
note. Mrs. Fannie T. Bruce. June 30, 1928." In my opin-
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ion, that was written by the same party who signed the checks 
and signed the wills. 
Q. The person who wrote the will~ 
A. Who wrote the will and signed it. 
lVIr. Brandt: I offer that in evidence. 
Note: This paper is filed marked Exhibit No. 43. · 
RE-CROSS EXAMINATION NO. 3. 
Bv Mr. Martin: 
"'Q. I had, when I first examined you, some small photo-
graphs of the paper of 1929 and of 1914, but in the last few 
minutes I have enlarged ones, which I will show to counsel. 
Mr. Brandt: Are these photostats f 
Mr. Crumpler: No; photographs. 
~Ir. Brandt: What is the difference? 
1\fr. Crumpler: The photograph shows the black as it is; 
the photostat shows the back black and the writ-
page 607 ~ ing white. . 
Mr. Martin: Whatever the technical name is, 
we offer it as a facsimile. 
Mr. Brandt: Then you say it is a photograph? 
J\IIr. Martin: I did not prepare it with my own hand, but 
you can take it and compare it. 
By Mr. }fartin: 
Q. I show you and put in evidence what purports to be 
photostats or photographs or facsimiles of two papers on an 
enlarged scale, and put them in evidence. 
~Ir. Brandt: We object to their being introduced in evi-
dence-we ''-rithdraw the objection; what is the difference! 
By Mr. Martin: 
Q. I call -your particular attention to the signatures in 
the respective papers "Bruce", and ask you if you do not 
mind to get up by the jury so that they can see it along with 
us. In the paper of 1929 the "Bruce" is made by writing 
"B" apparently by lifting the pen, is it not, and the "ru" 
by apparently lifting the _pen and adding "c" to look some-
thing like an "e " ¥ 
A. Yes. 
Q. Two lifts of the pen? 
A. Y.es. 
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Q. In the paper of 1929? 
page 608 } A. Yes. 
. Q. Now, look at the paper of 1914, and state 
whether it is not a fact that there is no lifting of the pen 
.after the ''u'' in ''ruce''? 
A. There appears a mark comes in between the '' u'' and· 
the "c". It might have been on the paper or mig-ht have 
been connected, but the "e'' is more nearly connected with 
the "u" in this writing. 
Q. In the one of 1914? 
A. In 1914. It is not as distinct break as it is here, and 
it is possible that that mark might in some way have gotten 
on the paper, but the pen appears to have continued with 
a slight break to make the "c'' and the "e ". The "c" is 
not as distinct in this. It does not have the open loop that it 
has in the "c'' of 1929. 
Q. In 1929 there is a distinct· omission between the "u" 
and "c''? 
A. Yes. 
Q. Let us look at the originals to see if there can be any 
mistake in the photography, or not, and come to the jury with 
the originals, please. Is it not a fact that in the orig-inals 
the same thing shows distinctly that in the paper of 1929 
there is a lifting of the pen after the "u" before the "c", 
and in the 1914 paper it runs together without any lifting of 
the pen~ 
page 609 ~ A. With the exception of the same little break 
which appears there. You see the little mark. 
Q. Do you call it a break? 
A. I don't lmow whether it is a break. I doubt it. It ap-
pears that the ''u" might have come in here, and the pen 
curved back into the "u" for the "c", is the only way I can 
account for it. 
Note: rrhe photographs are introduced in evidence marked 
Exhibits 44 and 45. 
By ~ir. Brandt: 
Q. After examining· those enlarged photographs and every 
other paper that has been submitted to you by my friend on 
the other side, I ask you whether or not you desire to change 
the opinion that you have expressed with reference to the 
person who wrotE! ·these papers and signed these checks? 
A. I do not. 
Q. Are you still of the same opinion 1 
A. I am. 
Q. And, in your opinion, who wrote them? 
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A. The same party who signed the :v.arious instruments that 
I have examined. 
page 610 ~ DR. T. W. CAMPBELL, 
a witness on behalf of the proponents, being duly 
·sworn, testified as follows : 
:hJir. ~fartin: l\Iay it please the court, we understand that 
this gentleman was in court for one or two days a large part 
of the time. 
Mr. Corbitt: He was not summoned by us. 
}Ir. 1\.fartin : He was not summoned by us. 
The Court: Have you been in court~ 
Witness: Yes, youi- Honor. 
The Court: I will allow the witness to testify. 
Examined by Mr. Corbitt: 
Q. Doctor Campbell, what is your profession 1 
A. Dentist. .. 
Q. Are you the son of Dr. H. W. Campbell? 
A. Yes. 
Q. I hand you a paper which is known as Exhibit No. 2, 
and on that paper you 'vill find signatures of Mrs. Eliza .Eley 
and Tenie R. Eley; will you examine that paper and tell the 
jury, if you can, who made those signatures¥ 
Mr. Martin: We object to that. It is the paper of 1914, 
and they are asking about some witnesses on it. That will 
is not in contest. We are on the will of 1929, and that is a 
different matter. 
Mr. Brandt: What is a different matter? 
page 611 ~ Mr. 1\Iarti'n: The signatures of the persons of 
1914, except ~Irs. Bruce· herself. They cannot 
prove whether the other signatures are genuine, or not. 
Mr. Brandt: They have taken the p0sition that neither 
one is genuine, all the way through. 
The Court : I think there is evidence by the proponents of 
the will, or contestant, that neither will was written by Mrs. 
Bruce. 
Mr. 1\fartin: Yes, there has been. 
The Court: Now, you have examined as to the truth or 
falsity of it; that being true, it seems to me that you could 
go ahead as to the witnesses. It is a question for the purpose 
of proving the writing· of the witness. 
Mr. Corbitt: Not only that, your Honor, but for the pur-
pose of showing that she intended at that time to do just what 
she did in the later will. 
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The Court: That is not the purpose, as I understand. As 
I understand the object of this is to prove the signatures of 
the witnesses to the will Y 
Ivlr. Corbitt: That is right. 
The Court : And as the will is questioned, I let it in. 
Ivlr. 1\{artin: Save the point. 
page 612 ~ Note: The question was read. 
A. The sig-nature of lVIrs. Eliza P. Eley 'vas made by my 
grandmother, and the signature of Tenie R. Eley was made 
by my great-aunt. 
By Mr. Corbitt: 
Q. Do you know their signatures 1 
A. I am very familiar with them. 
Q. Is there any question in your mind about it? 
A. Not the remotest. 
Q. Tell the jury what you know, if anything, about the 
execution of that will, and where it was executed? 
Mr. Martin: Do you mean who was the person? 
~Ir. Corbitt: Let him tell what he knows about it. 
The Court : Of cou1~se I want him- to confine himself to 
what would be proper legal evidence. 
A. I was not present when this will was executed. I have 
heard both of these-
Mr. lVIartin: (Interposing) We object. 
lVIr. Cor~itt: I think it perfectly proper for him to testify 
what both of these witnesses, who are now dead, told him. 
The Court: I do not think that is admissible. I would 
certainly want some authority on it. 
Mr. Corbitt: I would like to argue it. 
pag·e 613 ~ The Court: I will hear argument. 
Note : The court and counsel go into the jury room. 
lVIr. Corbitt: What we 'vant to show by this witness is 
that these two people, }Irs. Eliza P. Eley and Tenie R. Eley 
are both dead; we expect to show by this witness that Mrs. 
Bruce came to his house where these two witnesses lived, and 
that they were in a room together, and after they came out 
of the room these two witnesses who are now dead told him 
that they had witnessed ~frs. Bruce's will. It seems to me 
as clearly adn1issible not only to prove by him the signa-
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tures of these people but to prove by him that they had fur-
thermore told him that they actually witnessed the will and 
signed it. That is what we want to show. 
The Court: Under what theory or under what rule of evi-
dence could that be admissible~ 
Mr. Corbitt: It is a part of the res geste. Here is a man 
who was a boy then; his old aunt, I believe, did not go away 
from home, but lived right there at the Bruces and that the 
will was executed. Ho'v are you going to show, your Honor, 
for instance, that people were together in the same room~ 
All the witnesses are dead, and there are three of them. 
lVIr. Crumpler: Prove it by the handwriting. 
page 614 ~ 1\tir. Corbitt: I think that we have the right 
to go further and prove by this witness that no't 
only does he know the handwriting but he says the signatures 
are their sig·natures, and he remmnbers the occasion when 
Mrs. Bruce came to his house and they went into a room to-
gether, and they came out and 1\tirs. Eliza P. Eley and Miss 
Tenie R. Eley, who was never married, said in his presence 
that they had witnessed the will. 
:Nlr. Brandt: That is the occasion that it was put there, 
and he has absolute knewledge of it. It .is not only some-
thing· that they told him, but son1ething that he was present 
when it occurred. 
Mr. Martin: My friend says black is white "rith so much 
vim it makes me suspicious. That is the rankest piece of 
hearsay, to say what somebody told this ·witness. 
Mr. Corbitt: It is the best evidence. · 
!Ir. Martin: It is about as ,vild hearsay as it is imaginable 
· at all. 
Mr. Brandt: It would be .hearsay if the testimony of the 
witness depended entirely on what somebody told him, and 
I fully agree with you, but I do not think there is any ques-
tion about it being admissible. We are all in this room, and 
if I were called ten years from now to testify the 
page 615 ~ Judge was smoking, and I could not see that he 
was filling his pipe but if smoke came out and 
somebody c·ame out of the room and said the Judge smoked, 
I could t·estify to it. 
1\fr. Corbitt: I think that this is true: You might have a 
dispute as to whether two witnesses did witness a will. y·ou 
have one witness, as Dr. Campbell, who says "I know those 
sig·natures. I know that one is my grandmother and the other 
my great-aunt". You could hav·e some other witness who 
djdn 't know the sig'Datures at all who said I was at this house ; 
I don't know the signatures, but I do know that Mrs. Bruce 
. . 
Harry E. Bruce v. R. B. Elliott and Others. 375 
and these two witnesses, alleged witnesses, were hi the room 
together. 
The Court: I will allow you to do that. 
lVIr. Corbitt: And that when they came out of that room-
" I don't know their signatures, but I do kno'v when they 
came out of that room they said, in my presence, that they 
l1ad witnessed the will of 1\tfrs. Bruce.'' If you can do that 
by a witness who does not know the signatures, you can do it 
by a witi~ who does know them. 
The Court: So far as L see it, as to what was said to .him 
aftenvards by the witness, it appears to me to be hearsay. 
'Vhat he sa'v in the house, that is admissible. 
page 616 ~ l\!r. Crumpler: If he can identify the date. 
The only way that a person can testify is from a 
record in a former case. That, under the statute of Virginia, 
is the only way that he can testify that I ever heard of. 
The Court: Gentlemen, I do not clain1 to know it all about 
the rules of evidence. I learn something new about it all 
the ti.rne, and the things I think I know something about I 
find out I do not know, but it certainly appears to me that 
what the witnes~s to the will told this young man would be 
hearsay, and I do not. know of any ·exception to the rule of 
hearsay testin1ony which 'vould permit it. 
J.\l[r. Corbitt: Of course we except to the ruling· of the 
court. Now, before we go in there, so as not to have any 
further argument, to what extent do you think we can ex-
anline him about' that? 
The Court: You made the statement that he saw them going 
into the room together; if he can fix a ppro:ximately the time 
that he saw them all in the room together, or saw Mrs. Bruce 
go in there, I think you can show that. 
~!r. Corbitt: All right. 
Note : The court and counsel returned to the court room. 
page 617 } By ~Ir. Corbitt: 1\Ir. Phlegar, will you read the 
question and the answer given by Dr. Campbell 
bef.ore this other matter arose¥ 
. :Note : The previous testimony of the witness was read. 
By 1\t[r. Corbitt: 
·Q. Did you at any time see Mrs. Bruce and these two ladies, 
your grandmother and your great-aunt, tog·ether about the 
date that that will bears, which is the 15th day of July, 19147 
A. Yes. 
Q. Tell the jury what you saw? 
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A. I saw them together at my house. 
Q. Where were they together? 
A. In the living room at my house. 
Q. Do you recall seeing a paper in the hands of any of 
them? 
A. No. 
Q. You saw them in the room together 1 
A. I saw them in the room together, yes. 
Q. Did you know Mr. Spivey-Mr. George ~nt~.Y 
A. No, I don't know George Spivey. ~-
page 618 ~ CROSS EXAMINATION. 
By Mr. ~Iartin: 
Q. How old are you Y 
A. Thirty-four. 
Q. So in 1914 you were about nine or ten years old, weren't 
you! 
A. I was born in 1901. I was thirteen years old. 
Q. You are thi;rty-four now? 
A. Yes ; I was thirteen years old then. 
Q. You were thirteen years old then t 
A. Yes. · 
RE-DIRECT EXAMINATION. 
By Mr. Corbitt: 
Q. Doctor Campbell, I just want to ask you if your grand-
mother, Mrs. Eliza P. Eley, is living or dead? 
A. She is dead. · 
Q. About your great-aunt, Miss Tenie Eleyt 
A. She is dead, too. 
Mr. Corbitt: I want the record to sho'v that I asked the 
same questions and the same ruling of the court, and the san1e 
exception as before. 
The· Court : Yes. 
page 619 ~ MILTON SKEETER (Colored), 
a witness on behalf of the proponents, being duly 
sworn; testified as follows : 
Examined by Mr. Brandt: 
Q. What is your full name~ 
A. Milton. 
Q. Milton what? 
· A. :Milton Skeeter. 
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Q. Where do you live? 
A. South Sa.ratogo Street extended. 
Q. How long have you lived in Suffolk? 
A. The last time since 1919. 
Q. 19197 
A. Yes, sir. 
Q. Did you know Mrs. Fannie T. Bruce Y 
A. Yes, v~ry well. 
Q. Did you have any business relations with her? 
A. Yes, sir. 
Q. What were they? 
A. I got several loans from ~Irs. Bruce ; one as I came 
back the last time. 
Q. When did you come back the last time? 
A. 1919. 
Q. What was the loan and what was it on 1 
A. On a store building. 
Q. \Vhere is the building located¥ 
page 620 ~ A. Saratog·a Street, extended. 
Q. How much was the loan 1 
A. $2,500. 
Q. Who did you deal with in getting that loan? 
A. Mrs. Bruce. 
Q. vVhat was done about making the loan 1 Tell the jury 
exactly what happened in respect to that loan 7 
A. It was taken up with :Nir. Crumpler, and he fixed up the 
papers. Mrs. Bruce and 1\{r. Elliott came out and looked the 
property over, and the lady m~de the loan. 
Q. Did Mrs. Bruce examine the housef 
A. Yes, sir. 
Q. Did she have any conversation with you when she ex-
amined the house Y 
A. No, she didn't have no perso·.nal conversation with me. 
Q. Did she ask you about the insurance on the house 7 
A. Oh, yes, sir, she asked me about it. 
Q. What did she ask you about it? 
A. She asked how much insurance I was carrying on it. 
Q. She asked you that? 
A. Yes, sir. 
Q. What did you tell her? 
A. I told her $2,500. 
Q. Did she personally examine the house all overT 
A. Yes, sir. 
page 621 } Q. How did you get in contact with Mrs. Bruce 
about the loan? 
A. Knowing her very well, I went to her home to see her. 
Q. What did she tell you when you asked her about itT 
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A. She said that she would let m~ know in a few days, and 
I went back the second time and she con1e out and looked the 
property over. 
Q. Did she come out by herself the first time f 
A. Mr. Elliott brought her out. 
Q. Did she come out to your house after that Y 
A. No; I think she sent ~Ir. Jones out to look at the prop-
erty. He only looked at it from the outside. 
Q. What Mr. Jones is that Y 
A. Mr. E. E. Jones, the Cashier of the American Bank. 
Q. Did you pay ~Irs. Bruce back? 
A. I paid her part. 
Q. What partf How much did you pay her? 
A. I paid her a thousand dollars. 
Q. And you had borrowed $2,500? 
A. $2,500. 
Q. Where did you pay the interest to Mrs. Bruce Y 
A. I paid to Mrs. Bruce at her home, and some to Mr. 
Jones-Mr. 'E. E. Jones. 
Q. At the ba'llkY 
A. At the bank. 
page 622 ~ Q·. Did you ever have ·any conversation with 
her about the interest after you made ·the loan? 
J.l. ~o, sir. . 
Q. You never talked to her about the interest after you 
made the loan-paying her the interest? 
. A. Of course I had a talk 'vith her during· the time deal-
Ing with her. 
Q. Did you go to her house to pay interest~ 
A. Yes, sir. 
Q. Did she ever dun you for the interest? 
A. No, sir. She sent for me several times. 
Q. She sent for you, and you went to the house Y 
A. Yes, sir. 
Q. W11y did. she send for you 1 
A. Because I was a few days late in paying. 
Q. What did she say when you went? 
A. She said that she needed her money and was looking 
· to me to pay it at once. 
Q. Did you pay her anything on those occasions? 
A. Yes, sir. 
Q. Did you pay her in full? 
A. No, sir. 
Q. When did you last pay her any i'nterest at her houseY 
A. August 2, 1932. 
Q. August 2,' 1932 Y 
A. Yes, sir. 
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page 623 } Q. How did you happen to pay her that inter-
est on that day? 
A. She sent for me, and I went to see her. 
Q. Who did she send to you 1 
A. That is, she got in touch with Mr. Jones. Mr. Jones 
wrote me a letter. 
Q. Mr. Jones wrote you a letter? 
A. Yes, sir, to go to see 1\{rs. Bruce. 
Q. Did you go there Y . 
A. I w-ent there and explained to her I didn't have all 
the money but I would pay it as soo·n as I could get it, and 
gave her what I had in my pocket, which was ten dollars. 
Q. vVhat did she say about paying a part of it at that time, 
or what did you say~ 
A. I said I would pay the ten dollars and come there in a 
few days, or as soon as I could, and finish. 
Q. What comn1ent did she make about the ten dollars? Did 
she say anything about the ten dollars you paid her! 
A. No, sir. 
Q. Did she give you a receipt for it? 
A. Yes, sir. · 
Q. Have you got the receipt? 
A. Yes, sir. 
Q. Where is it? 
A. In my pocket. 
page 624 ~ Q. Let us have it. Give it to the gentlemen 
there. Who signed that receipt Y 
A. Mrs. Bruce. 
Q. Did you see her sign it 1 
A. Yes, sir. 
Note: This paper is .filed in evidence as Exhibit No. 46, 
and is as follows : 
"8/2/3~ 
''Reed of 1\L Skeeter on Intrust $10.00 to be added on 
Acount. Sign Fannie T. Bruce." 
Q. Will you examine this paper I hand you; look at the 
signatures, and tell me whose sig·natures they are? 
A. 1\{y signature and my wife's signature. 
Q. Where did you sign it? 
A. I signed it at 1\{r. Crumpler's office. 
Q~ And what does that paper represent1 
A. $2,500. 
Q. That is the mortga·ge on your house, is it Y 
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A. Yes, sir. 
Q. It is a deed of trust dated the 14th of April, 1921 Y 
A. Yes, sir. 
Q. It appears to have been recorded on the 14th of April, 
1921, in Deed Book No. 8, page 213. That mortg·age is still 
out on your house, is it Y 
A. Yes, sir. 
page 625 ~ Note : The deed of trust described in the fore-
going questions is filed marked Exhibit No. 47. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. The loan you made was in 1921, was it¥ 
A. Yes, sir. . 
Q. The deed of trust is that date, and I believe you say Mr. 
E.·E. Jones came to look at the property¥ 
A. Yes, sir. 
Q. And Mr. Elliott also? 
A. Mr. Elliott came out with Mrs. Bruce. 
Q. Mr. Elliott saw it then? 
A. On the outside. 
Q. And Mrs. Bruce and Mr. Jones¥ 
A. Yes, sir. 
Q. This $10 receipt you speak of, did you say Mrs. Bruce 
wrote the receipt Y 
A. I wrote the receipt and Mrs. Bruce signed it. 
Q. You wrote it your&elf, and she signed it Y 
A. Yes, sir. 
Q. So the handwriting here is your handwriting exeept the 
signature Y · 
A. Yes, sir. 
Q. How much interest did you owe when yon paid the ten 
dollars? 
page 626 ~ A. $52.50, if I a.m not mistaken. 
Q. And you got a letter from Mr. Jones asking 
yon to pay the delfuquent interest? 
A. No; I got a letter from Mr. Jones asking me to go to 
see Mrs. Bruce, that Mrs. Bruce wanted to see me. 
Q. Not about the interest Y 
A. That is what she wanted to see me about, was the in-
terest. 
Q. Tha.t is all. 
A. May I have this f 
Mr. Brandt: You. can get it out of the court papers at 
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the proper time. I suppose his Honor will let you have it at 
the proper time. 
R. LEE HOLLAND, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows : 
Examined by Mr. Corbitt: 
Q. Mr. Holland, what is your business f 
A. Horse business. 
Q. Where do you conduct itt 
A. Right back of the· market-back of Leggett's store. 
Q. Is it so;mewhat back of Benedictus' barber shop and 
Taylor & Jones' place? 
page 627 r A. Yes. . The lot is right in front of my build-
ing. 
Q. Did you know Mrs. Fannie T. Bruce 1 
· A. Yes. 
Q. Did you ever see her back on that property back of 
Taylor & Jones' store? 
A. Many a time. . 
Q. Did she have some signs put up there about tying horses 
or not tying horses 1 
A. About ten years ago she had two signs put up on two 
posts in front of my stable, across the driveway, and some-
body knocked them down. 
Q. What were the signs for f 
A. They were put up there prohibiting people tying horses 
on the lot and tearing doors down. 
Q. What was it-to prevent it, or to get compensation Y 
A. She came around Saturday morning and the boards were 
pulled down, and she asked who pulled them down, and I 
told her I didn't know, and she said that she didn't know 
what to do to keep people from tying there and pulling the 
stable down. That is about ten years ago. I told her the 
only way I knew was to put Ben there to collect fifteen cents 
apiece. · 
Q. 1Vho was Ben? 
A. Harry's boy. She called Ben and put him to collect-
ing, and he collected $1.25 that day. After she 
page 628 ~ started Ben collecting, she stopped to talk to me 
awhile. · 
Q. Did she ever tell you anything about that property where 
Taylor & Jones' store is f 
A. She started then and opened the conversation, and in 
talking about Ben she said she always tried to help Ben a 
little with change so he would have some to spend; that she 
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was going· to give the property Taylor & Jones had been in 
there to Harry, at her death, so Ben could have it, so it would 
stay in the Bruce family-that that was the first property 
that they bought. 
Q. She was talking about the Taylor & Jones and the Bene-
dictus property? 
A. Yes, and said it was the first property that she bought. 
Q. Repeat what she said Y · 
A. She was going to give it to Harry at her death so he 
would give it to Ben, that she didn't want it to go out of 
the Bruce family. 
Q. When was that Y 
A. About ten years ago. 
Q. The property she referred to was the property occupied 
by Taylor & Jones and Benedictus Y 
A. Yes, that is the property. 
Q. Did you have anything to do with the transaction your-
self1 
page 629 ~ A. I did some little business along different 
things all the time. They gave me the use of the 
Jot there beside me sometin1~, a11d it grew up in weeds, tall, 
and I told Harry one day I would get the bushes off to let 
me use it so I could turn out horses, and he said to 'vait until 
he could see Mamma, and in about twenty or thirty minutes 
he came back and told me to clear it up. 
Q. Did you pay the rent to anybody~ 
A. I didn't pay any rent to anybody until two years ago. 
I paid rent on it two years ago. 
Q. Did you pay it to Mrs. Bruce? 
A. No; I paid it to Harry. Mrs. Bruce never collected 
the rent. 
Q. Did you have many conversations with her f 
A. Plenty of them. Nearly every time I would see her she 
would stop and talk to me. 
Q. What, if anything, did you notice wrong about her con-
versation! 
A. Nothing. 
Q. Did she talk intelligently~ 
A. Yes, sir. She was awful smart. 
Q. vVha.t do you mean by being smart? 
A. You conldn 't beat her out of nothing. 
Q. How do you know? 
A. Because I had dealing with her, and I haye 
page 630 ~ se€n her deal with other people around there. I 
would see l1er back there tnost every day or two. 
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CROSS EXAMINATION. 
By Mr. Martin: 
Q. Did you see the old lady in 1934? 
A. I saw her every yea.r until she died. 
Q. When did she die 7 
A. For about seventeen years every week two or three times 
unless she was sick. 
Q. She died December 10, 1933, I think; do you know 
whether that is something like right, or not 7 
A. I never tried to remember the date. 
Q. You saw her a week or two before her death? 
A. I saw her some· time before she died. 
Q. Did you see her in the summer before she died f 
A. Oh, yes, I saw her, but she never came down there much 
after she was sick a.t 1\tir. Elliott's. 
Q. You saw her? 
A. Yes. 
Q. You talked with her? 
A. I never talked to her much because she didn't seem to 
be well. 
Q. You talked to her some? 
A. Yes. 
page 631 ~ Q. She was smart? 
A. After she had that spell of sickness she 
didn't seem to be so smart. 
Q. When did she have the spell of sickness? 
A. I never kept up with the ·date of it at all. 
Q. The year before her death Y 
A. I didn't keep up with the date. 
Q. I don't mean exactly, but four or five or six years be-
fore? 
A. It was not so long. 
Q. It was not more than a year before her death Y 
A. I don't know about the time. I don't want to put any 
time on it. 
Q. I would like for you to come as near as you can. Did 
you see her in 1932! 
A. I know that she was sick, and after that she didn't come 
back so much. 
Q. You couldn't tell the year Y 
A. No, I couldn't tell you the year because I didn't try 
to keep up with the date. 
Q. You have a lot on which you keep your horses? 
A. Yes. 
Q. That belongs to him? 
A. Yes. 
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Q. That is a part of your lay-out! 
page 632 } A. Yes. 
· Q. You have got it today" and had it a long time Y 
A. Yes. 
Q. You pay him rent for it¥ 
A. I paid him rent two years for it. 
Q. ):ou say about ten years ago you had this conversation 
you mentioned Y 
A. Yes. 
RE-DIRECT EXAMINATION. 
By- Mr. Brandt: 
Q. Mr. Holland, do you pay your rent to Mr. Brucef 
A. Yes. 
Mr. Brandt: If you object to my examining him on re-
direct examination, th~t is all right, if that is the way you 
feel about it. 
At 5 :00 o'clock the court adjourned until Tuesday morn-
ing, October 8, 1935, at 10:00 o'clock. 
page 633} MORNING SESSION. 
Suffolk, Virginia, October 8, 1935. 
The court met pursuant to adjournment of October 4, 1935, 
at 10:10 A. M. 
Present: The same parties as ·heretofore noted. 
DR. F. J. ~!ORRISON, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows : 
Examined by Mr. Brandt: 
Q. Please state your full name f 
A. Frank J. Morrison. 
Q. Are you over twenty-one¥ 
A. Yes, sir. 
Q. Your occupation Y 
A. I am a physician. 
Q. Are you engaged in practice in the City of Suffolk? 
A. Yes. 
Q. How long have you been so engaged¥ 
A. In Suffolk about twenty-five years. 
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Q. Are you a specialist or a general practitioner Y 
A. A general practitioner. 
Q. Were you acquainted with Mrs. Fannie T. BruceY 
A. I was. 
Q. Were you ever her attending physician Y 
A. Yes. 
page 634 ~ Q. During 'vha t period of time did you attend 
her and for what Y 
A. I attended her from November 4, 1930, until November 
25, 1930, for influenza, complicated by a heart condition. 
Q. During the course of your treatment during the period 
from November 4 to November 25, 1930, can you tell the court 
and jury whether or not any paper writing was executed by 
Mrs. BruceY 
A. ·Yes. On November 10, 1930, at my visit in the morning 
of November 10, Mr. Harry Bruce or Mr. Elliott, I don't 
know which, asked me did I think their mother or mother-
in-law was able to give Mr. Harry Bruc-e and Mrs. M. T. 
Elliott power of attorney to sign ·some checks to transact 
some business, and, in my opinion, she was. In her bedro01u, 
Mr. Harry Bruce, her son, told her it was necessary to attend 
to some very important business and it was necessary to sign 
some checks, and would she give him and his sister a power 
of attorney to sign the checks, and she said that she 'vould. 
She was very weak at that time and recumbent in bed. She 
couldn't write her name, and she made a mark, and I wit-
nessed it. 
Q. Who prepared the paper that sh-e signed by 1na.rk ~ 
A. I understood Mr. ~I. T. Elliott. 
Q~ Did he bring it in the roomY 
page 635 ~ A. Yes. 
Q. Who else was present when she signed it·~ 
A. Mr. Harry Bruce and Mrs. M. T. Elliott, the nurse (Miss 
Roberts) and I think ~Ir. 1\.L T. Elliott was there and myself. 
Q. You did, however, 'have a conversation with Mr. Elliott 
before she signed the paperY · · 
A. It was either with Mr. Elliott or Mr. Bruce. 
Q. Was Mr. Elliott in the house during the time' 
A. Yes. My impression is that he was in the room. 
Q. And I believe you said that he wrote the paperY 
A. I understand he did. I did not see him write it. 
Q. You did not see Mr. Bruce write itt 
A. No. 
Q. You did not see Mrs. Elliott write it Y 
A. No. I understood he wrote the paper. 
Q. If there had been any doubt in your mind that she was 
not able to sign the paper, would you have permitted it? 
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Mr. 1\tfartin: I object to that. 
The Court: Objection sustained. 
~fr. Brandt: The question is withdrawn. 
Q. (Mr. Brandt) \Vhat was your opinion at that 
time of her mental condition, despite her physical weak-
ness~ 
page 636 ~ A. I was of the opinion that she was thoroughly 
competent to give the power of attorney to her son 
and daughter and she understood thoroughly what she was 
doing when she expressed her willingness to do so. 
Q. You witnessed it, did you~ 
A. Yes. 
Q. If you had not thought that, what would you have done? 
A. I would have told them so, because they asked my ad-
vice about it. 
Q. Would you have witnessed itf 
A. No, sir. 
Q. Now, Doctor, what was the nature of the malady from 
which Mrs. Bruce was then suffering? 
A. She had an influenza, and for a few days she had a 
congestion of the lung, which was transient, and it was not 
pneumonia, and she developed what we term miocarditis in-
cident to influenza infection. 
Q. And 'vhat was the general effect upon her physically 
from that attack of influenza and miocarditis? 
A. She was perfectly prostrated, and for a few days her 
life hung in the balance. From about the 12th of November 
to the 16th I thought there was some doubt about her re-
covery. 
Q. Did you see her after the 16th? 
A. My last visit wa.s on the 25th of November, 1930. 
Q. What was the general effect upon her of 
page 637 ~ the illness that she was suffedng at that time? 
A. She was extremely weak, and naturally in 
that length of time she would not have had tiinc to recuperate. 
Q. Did you see her after that? 
A. Not professionally. l might have seen her on the street 
occasionally, but not professionally. 
Q. Did you notice her general condition after thatf 
A. No, I did not, from a medical standpoint. I might have 
spoken to her on the street, but I don't recall how many times 
or when. 
Q. I would like for you to tell whether the attack of miocar-
ditis ·or influenza 'vas of a mild or a very serious nature f 
A. It was serious. 
Q. Which was the most serious, Doctor? 
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A. I think the miocardia infection was the more serious, 
so far as her life was concerned. 
Q. How about the effect of the influenza Y 
A. That, of course, prostrated her. That is one of the 
most prominent symptoms of influenza, is prostration. 
Q. vVould you have considered this attack of influenza mild 
or otherwise~ 
A. I would consider it severe. 
page 638} CROSS EXAlMINATION. 
By ·Mr. Crumpler: If your Honor please, we call for the 
paper that was witnessed. These gentlemen have it under 
subpoena diuces tecum. 
Mr. Corbitt: No, we have not. We would like to have it. 
Mr. Brandt: The only paper that we have is of July 13. 
Mr. Crumpler: I think that is correct. I was mistaken 
as to the paper. You all haven't the pa.per7 
1\tfr. Corbitt: I haven't seen it. 
By Mr. Crumpler: 
Q. Now, Doctor, the occurrence about which this paper, 
witnessed by you, was \Vritten, was a desire of Mr. Harry 
Bruce and ~Irs. Elliott, or Mr. Elliott, or all of them, to have 
a.n account which was in Mrs. Bruce's name at the Farmers 
Bank of Nansemond so arranged that it could be drawn upon 
for the payment of B. M. Bruce's estate's debts or obligations, 
upon checks signed by one of her two children and counter-
signed by the other; is that correct~ 
A. That is the substance of it. That is how I understood 
it. 
Q. In other words, it was made plain to you that the de-
mand against the estate property, or' the estate demands were 
urgent and had to be attended to? In fact, I be-
page 639 } lieve you will recall, will you not, that Mr. Harry 
Bruce told you that? . 
A. Yes, and he told his mother so, too, in my presence. 
Q. And that was in the room? 
A. Yes. 
Q. And both of the heirs, either themselves or as repre-
sented, were asking that that be done 1 
A. Mrs. Elliott did not ask me, but she was present, and 
I presume she kne'v \Vhat was going on and what it was being 
done for. 
Q. She was present? 
A. Yes. 
388 .. ~upreme Court of Appeals of Virginia. 
Q. In other words, the occurrence was in her homeY 
A. Yes, in Mrs. Elliott's home. 
Q. There was, on behalf of all concerned in the estate, so 
far as you lmow, an urgent desire to have this authority 
executed and delivered to the bank i 
A. Yes. 
Q. And they asked you, Doctor, whether or not you thought 
that she could sign this power of attorney-who was it that 
asked you that Y 
A. I a.m under the impression Mr. Harry Bruce, but I am 
not absolutely certain whether it was Harry Bruce or M. T. 
Elliott. I am under the impression it was Harry Bruce. He 
had been talking to his mother. 
page 640 ~ Q. So you understood fully that what was done 
met with the approval of both children T 
A. Yes, apparently. 
Q. And the lady then was a very ill woman, was she not Y 
A. She was quite sick. 
Q. Because two days later, as I understand your testimony, 
on the 12th of November her condition was such that you felt 
she was probably going to die? 
A. Between the 12th and 16th she was a little 'vorse than 
at any time during her illness. 
Q. And on the lOth she was then in such physical shape 
and so ill that it was necessary for her to sign by her mark 
rather than write her name 7 
A. Yes, she was very weak, and recumbent in bed with prob-
ably a pillow or two under her head, and I don't think she 
could have sat up and have signed her name very well then. 
Q. Was there any period of the illness in question during 
which she was unconscious T 
A. No, not fully unconscious. There were a few days he-
tween the 12th and 16th that she was at times semi-conscious-
not quite alert. 
Q. Now, Doctor, it was perfectly plain to you that the sign-
ing of this authorization, which has been called a. power of 
attorney, did not concern her personal affairs, but 
page 641 ~ the B. M. Bruce estate? 
A. No, I might not have looked at it that way. 
Harry Bruce said to her that they had some very important 
business to transact, and it was necessary to write son1e 
checks, and as she was not able to write the checks he wanted 
the authorization for him and Mrs. Elliott to sign them. Of 
course I read the paper in 1930, but I couldn't repeat it, 
but that was the substance of it. My duty wa.s to pass upon 
whether she was mentally competent to give her two children 
the authority to sign the checks. 
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Q. I don't know whether you ever thought of it, or .not, 
but you certainly know me well enough to know nothing could 
make me reflect on you. Did it occur to you at that time, 
or does it occur to you now, that if she was capable of signing 
the authorization in question that she would likewise have 
been capable, by her mark, of signing the checks which they 
desired? · 
A. No, I don't think she could have signed the checks, be-
cause she couldn't sign her name. 
Q. Couldn't she by mark have signed the checks, by mark, 
as well as the paper she did sign 7 
Mr. Corbitt: We object to that. 
The Court: It is more a matter of fact. I don't know 
whether the bank would have taken it, or not. 
page 642 ~ That is something I couldn't say as a matter of 
law that they would or would not. 
Mr. Corbitt: But it is a matter of law whether or not they 
would have taken it. That is something that they were try-
ing-
The Court: (Interposing) Go ahead. 
A. She could have signed by a. mark as she signed the 
paper. 
By Mr. Crumpler: 
Q. Now, Dnctor, it is a fact, is it not, that following the 
illness for which you treated her, she was not thereafter, in 
your opinion, capable of business 7 
Mr. Corbitt: One minute. I have not heard any such testi-
mony. 
Mr. Crumpler: I am asking him that. I have talked to tlie 
Doctor, I admit. 
A. As a matter of professional knowledge, I ·don't know. I 
never saw her after the 25th except casually. 
By Mr. Crumpler: 
Q. Do you recall, Doctor, that you were summoned in the 
beginning by both sides in this case? Yon received two sum-
mons, did you not 7 
A. Oh, yes. 
Q. And do you recall an interview which I had 
page 643 ~ with you, in your office, some weeks or days, I 
don't remember exactly, before the case began 1 
A. Yes. 
Q. Did you, or not, at that time, tell me that, so far as 
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1929 was concerned, or before the illness was concerned, that 
you could not give an opinion because you would have to say 
you didn't kno'v whether she was capable, or not? 
A. That is true. 
Q. And did you not further tell me that, of course, after 
that illness she was not capable? 
A. I did not tell you that from a professional standpoint 
I thought you asked my opinion not as a professional mau. 
My real opinion is that her general .breakdown began after 
the illness of 1930, because in 1933, the last of October or 
the first of November, lVIrs. Harry Bruce called me to he1· 
home and said "We will have to do something with ~!other, 
that she comes downtow·n and gets lost, and it is embarrassing 
to us". 
Q. When was that? 
A. The last of October or first of November, 1933. 
Q. That was before the illness f 
A. No ; the illness was in 1930, and this was in 1933. I 
suggested that she be put in a sanatorium. \Ve discussed the 
feasibility of putting her in a private institution or publir 
institution at vVillian1sburg. Harry said some-
page 644 ~ thing about the cost, and he said that he was will-· 
ing to pay a reasonable fee, and I told him that 
these private sanatoriums are very expensive, and my ex-
perience is that Dr. Brown, at Williamsburg, was a good man 
and would take care of his mother. He said "What would 
you suggest?" And I suggested a connnission of lunacy, and 
I told him they had better write his sister, who was with hei· 
sick husband. He asked if I would sit on the commission, 
and I said no. I think Dr. Edward and Dr. Richardson ,Joy-
ner were on the commission. I think the commission was 
held in August, 1933. I didn't see Mr. Bruce, but my judg-
ment is based on what 1\Irs. Harry Bruce told me. 
Q. What she said was that she was getting in bad con-
dition, and something had to be done? 
A. Yes. 
Q. And you suggested vVilliamsburg f 
A. I did. 
Q. Who agreed to it at that time f 
1\... Harry asked my advice, a.nd finally took it, and I think 
he did wdte to \Tirginia Beach and receive a letter from either 
Mrs. Elliott or her husband, and he told me the letter sajd 
do as Dr. Morrison advised, and this commission was held, nnd 
she was committed to Williamsburg. For what I don't know. 
Q. Did you see her at that time? 
page 645 ~ A. No, sir. 
Q. Do yon know whether, following 1930, the 
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spell to which you have alluded, or even in 1933, she was 
violent? 
A. l didn't see her, but I don't think she was violent. Mrs: 
.Harry Bruce said that she was afraid harm would come to 
her rather than to somebody else. 
Q. Did you hear from Mr. or Mrs. Harry B.ruce any state-
ment to the effect that she had done anything violent or had 
offered to .do anything violent 1 
A. No. 
Q. Now, I suggested.to you just now do you recall stating 
to me that you could not say what her condition was before 
this spell in 1930, but after the spell I think you used the 
language "everybody knew that she was not capable" 7 
A. No. The only information I had on that was the eon-
versation with Mr. and Mrs. Harry Bruce. I never saw her 
professionally after November 25, 1930. My personal opinion 
is that Mrs. Bruce never, fully recovered from illness of 1930. 
She was then about seventy-six years old, in 1933, I think. 
Q. You don't remember any conversation you had with her 
following that illness f 
A. No, except seeing her on the street and asking ''How 
are you feeling f'' or something of that kind. I have not any 
record of it. 
page 646 ~ 
her? 
Q. Had you ·ever treated her previous to thatf 
A. Yes. 
Q. How long previous to that had you treated 
A. I treated her in 1928 for a sprained ankle. 
Q. Now, Doctor, were you lVIr. M. T. Elliott's physician 7 
A. Yes, I have been in the fanll.ly several times. 
Q. Were you his physician during his breakdown, when 
l1:rs. Elliott had him at Virginia Beach, to which you alluded, 
just about the time that the mother was sent to vVilliamsb1.ug, 
or at the time she was sent to Williamsburg! 
A. I don't recall when I saw him. I saw him at his home. 
I have a record at home, but I don't recall it now. He wB.s 
highly nervous. I didn't suggest that he be sent to Virginia 
Beach. I don't say that she was there with a sick husband, 
but I say that she was thei·e with ~Ir. Elliott. 
Q. Were you, as a physician, conscious of the fa.ct that l'vlr. 
Elliott was in bad physical and nervous condition at that time 
and had gone to Virginia Beach to try and recover f 
A. Yes. 
Q. Doctor, I want to refresh your memory about this bro~ten 
ankle : Wasn't that in 1920 instead of 19281 
A. No, sir. I have it charged, and had it looked up, and 
here is the original charge slip, December 11, 1928. 
• 
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Q. Let me see that. 
A. (The paper is handed.} There is the charge for the 
visit. That is the original slip made on the night 
page 647 ~ of the day that the visit was made. 
RE-DIRECT EXA~IINATION. 
By Mr. Brandt: 
Q. Doctor, with respect to the sprained ankle, can you tell 
us whether or not that would have affected Mrs. Bruce's 
ability to climb stairs Y 
A. Yes. 
Q. It has been testified here that she walked up the stnirs 
backward; would you, or not, say that that manner of using 
the stairway was due to the sprained ankle-the broken ankle, 
I meant 
The Court: I don't know that it is material, but I think 
someone has been speaking of it as a broken ankle, and the 
Doctor spoke of it as a sprained ankle. 
Witness : It was sprained; it was a pretty severe sprain. 
By Mr. Brandt: 
Q. Were there broken ligaments? 
A. I couldn't tell. I couldn't see them. 
Q. Would it have anything to do with her walking up the 
stairs backwards Y 
A. Well, it might-
page 648 } Mr. Crumpler: (Interposing) I object. I do 
not think it is competent to say what could pos-
sibly have been done. 
The Court: It might give some explanation of it at that 
time. Go ahead. 
Witness: It would not have forced her to walk up the 
stairs backwards, but she might have used that method of 
going up. 
By Mr. Brandt: 
Q. Would it have facilitated her climbing the stairs in going 
up that way? 
A. I don't know that it would. 
Q. It is not unusual for people to do that, is it Y 
A. No. 
Q. It is rather usual, isn't it f 
A. I couldn't say .. 
·Harry E. Bruce v. R. B. Elliott and Others. 393 
Q. It would enable them to control their actions with some 
people better than if they went up the usual way 7 
Mr. Martin: We object to tl;lat. 
Mr. Brandt: It was developed on cross examination. 
The Court: He is your witness. 
A. I don't think going up backwards would bend the ankle 
like going up forward. 
pa.ge 649 r By Mr. Brandt.: 
Q. In other wards, holding the leg rigid instead 
of bending the foot. That is all. 
DR. BEVERLY R. TUCJ{ER, . 
a witness on behalf of the proponents, being duly sworn, testi-
fied as follows : 
Examined by Mr. Corbitt: 
Q. You are Dr. Beverly R .. Tucker? 
A. Yes. 
Q. Of Richmond Y 
A. Yes. 
Q. What is your profession, Doctor Y 
A. Practicing medicine, limiting it to nervous and mental 
diseases.· · 
Q. Have you a sanatorium of your own Y 
A. Yes. 
Q. How long have you had the sanatorium Y 
A. Since 1912. 
Q. What is the purpose of that sanatoriutn l 
A. It is the treatment of nervous and border line menta] 
diseases. 
Q. In addition to having the sanatorium, how are you other-
wise engage4 Y 
A. I practice the profession in Richmond, and then I am 
professor of nervous and mental diseases at the 
page 650 }- Medical College of Virginia since 1912. 
Q. When you say professor of mental and 
nervous diseases, does that include all kinds of mental and 
nervous diseases? 
A. Yes. I have the full chair. 
Q. That covers, does it not, all stages of insanity? 
A. Yes. 
Q. And senile dementia? 
A. Yes. 
Q. Will you tell the jury whether or not you have ever 
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been called upon before to testify in cases where the ques-
tion was as to the mental capacity of some person Y 
A. Yes. Q. State some of the cases? 
A. It is right hard to remember them offhand, but I sup-
pose dozens of times-well, more than that. I have testified 
to mental capacity of people sometimes in will cases and some-
times in others. 
Q. Have you ever been called upon to testify in cases where 
a person, whose mental capacity was in question, was eccen-
tric? 
A. Yes. 
Q. What would you suy as to testimony that a person would 
sometimes put on two dresses (a woman), sometimes one 
dress wrongside out, or two hats on, one on top of the other, 
or odd shoes, or more than one pair of stockings, 
page 651 ~ and that some of them may be mismatched; some-
times lose their way on the street and somethnes 
ask about people who had been dead several years? What 
w·ould you say as to those matters, as bearing on the mental 
state? 
A. A lot of people are peculiar and have eccentricities, and 
that affects their manners and general behavior, and they do 
very peculiar things. They can do that very frequently with-
out their intelligence being particularly involved or involved 
at all. · 
Q. Tell the jury your personal experience in matters of 
tha.t kind? 
A. Well, I don't like to call names particularly. Col. Gor-
don McCabe had one of the most brilliant minds that this 
state ever produced-
Mr. Martin: (Interposing) We object to one particular 
person, and move to strike it out. 
Mr. Corbitt: He is giving his opinion of brilliant people, 
who had brilliant intellects. 
Mr. Martin: We do not think Mr. Gordon McCabe had 
anything to do with this case, and move to strike it out 
The Court : I would not think so. 
Mr. Brandt: He can use it for illustration. 
The Court : Of course. The Doctor can testify as to people 
·who had peculiarities and so on, but I think to pick 
page 652 ~ out one particular person, unless it has some con-
nection or is similar to this case-
Yr. Corbitt: We will follow that up. I do not think the 
name is particularly important. He might tell of persons 
without giving the nam~s. 
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Witness: I prefer not to. I didn't want to. 
The Court : Go ahead. 
Witness: These people in general may do very peculiar 
things; a very brilliant man, who would never walk out 
of a bank forward and always walked out backWard and down 
rhc steps backward. He had some idea that he would lose 
money, or bad luck, or something of that kind. Others pick 
up pins. Others decorate themselves in various and sundry 
ways. I knew an old lady who was competent to write a will, 
who wore two or three dresses, took her possessions and bound 
them around her body, even under her underclothes, and all 
kinds of peculiarities, but who could transact business when 
called upon to do it, and whose intelligence would not be 
affected, whose manners and general conduct and habits were 
changed and oftentimes her personality seemed to be affected, 
but the intelligence is often preserved. Of course at times 
the intelligence is not preserved. 
By Mr. Corbitt: 
Q. What would it be, if you want to call it idiosyncrasy, 
eccentricity, of hiding things and couldn't find 
page 653 ~ them? 
A. I reckon we. all do that, especially a.s we get 
older. It is a very common thing with elderly people. They 
horde and hide, particularly little possessions, and value them 
and watch them. 
Q. vV ould you say that that was evidence of lack of intelli-
gence, or what, as to taking care of their intrinsic possessions? 
A. No; I think, when one thinks of leaving their possessions, 
and particularly as they get older, it is an intelligent thing 
to do to watch them. 
Q. What would you sa.y .as to the mental capacity of a per-
son going down to some office or some bank to attend to some 
business that they had in their mind when they left home, 
and when they got there forget what they went there for Y 
A. I think even mistakes of that kind are not confined to 
old people. Some people do that almost habitually. I have 
known ministers to go into the pulpit and forget their eye-
glasses and couldn't read the service. People will go into 
a bank, and forget, and I am not sure but wha.t I have done it 
myself, and I suppose all of us have had lapses of that kind. 
Q. Go into a bank and not know what you went there for, 
do you mean? 
A. Yes. 
Q. What would you say with reference to a person who 
at times talked to themselves-carried on a conversation just 
as if they were talking to somebody else? · 
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page 654 ~ A. Some people have tpe habit of doing that, 
and some of it being purely a habit. Sometimes 
they do that as they get older. I do not know particularly 
why, but they do it, and it is a very common thing. 
Q. Would that be evidence of mental incapacity to make 
a will7 
A. I should not think so, alone, or in connection with ordi-
nary peculiarities some people develop during life. 
Q. Is it natural that that tendency would result to a per-
son spending a good deal of time by themselves or alone! 
A. These things are very general and so common it is hard 
to . pin themselves down. Some people like to be alone· and 
some like to be in company all the time. I suppose probably 
people that like to be alone are more apt to talk to them-
selves. It is very hard to give a definite answer to that. 
Q. What would you say if it was told you that a person 
sometimes goes in the cemetery where some member of the 
family was buried, and would stand and be heard talking to 
themselves and pointing out different places, without· any-
body being there to be pointing them out to,-what effect would 
that have on the mental capacity' 
A. I do not think those peculiarities or mannerisms and 
things of that kind have much to do, if anything, with the in-
. telligence. 
page 655 ~ Q. What would you say as to evidence of mental 
capacity, or incapacity, would it be if a person 
w~uld take flowers from. a grave and distribute them around 
among other graves in which they were not interested Y 
A. I have seen people do that myself. I do not know par-
ticularly why, but I would not think that that would have 
anything particularly to do with their intelligence. 
Q. How about walking up the steps backwards Y 
A. Well, I have known, as I say, very intelligent men to 
walk down steps backwards. Those are mannerisms. I think 
a good many people, old people, do' that. Sometimes it is due· 
to an injury to the foot. Otherwise, it is just a mannerism 
like putting on two dresses or two hats, or any othe1· pe-
culiarity. 
Q. It doesn't mean at all, as I understand you, that a per-
son may not have intelligence who does that~ 
A. They may be intelligent and do that. 
Q. And very often they are intelligent-people who do those 
things? 
A. Yes. 
Q. Suppose it was said to you that a person who was guilty 
.of all of those acts, if you call them traits, ·or whatever you 
call them, notwithstanding all those peculiarities, transacted 
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business, owned his own real estate, collected on accounts, 
paid bills, made agreements with people to lease 
page 656 ~ their property, collected rents, signed agree-
ments,-what would you say as to the mental 
capacity of a woman who could do all those things, or a 
man who could do all of those things, to make a will 1 
A. I would think those things would be the test of their 
intelligence and mental capacity rather than their peculiari-
ties and mannerism. 
Q. When you say those things, what do you mean by ''those 
things''¥ 
A. Ability to transact business, and write checks, and make 
contracts, sell and bargain, trade. The other things are man-
nerisms, and does not involve particularly the intelligence, 
if it does at all. A good many people are born very in-
dividualistic in their manner and personality and in their way 
of doing things, and still they rr1a.y be very intelligent. I 
do not think that those are really a true test of intelligence. 
Intelligence is as to how they do the ordinary business of 
life. 
Q. Is it born in a person to have a sense of possession, and, 
if so, tell the jury about it 7 · 
A. I do not know how much of it we are born with, but 
the earliest acquirement merely of a child is its sense of pos-
session. If the child has a rattle and you try to take the rattle 
away from the baby, it will probably clinch it and scream 
and will not give it up. As it goes on, it will gather toys and 
books or anything else that they appropriate to 
page 657 ~ themselves, and it is their particular possession. 
As they grow older, those possessions they will 
fight for-they will do anything for. Just like this man up 
in Shenandoah Valley that they are evicting from his property. 
Even the Government-he feels the sense of possession so 
strongly that they had to take him out. Throughout civiliza-
tion that has been one of the strongest factors in develop-
ing civilization. The race began to be civilized by recognizing 
certain things belonged to certain people, or certain tribes, 
and to possess tl1ose things was one of the strongest traits 
that people have, and to acquire them and to protect them after 
they have acquired them. 
Q. How about disposing of them¥ 
A. I was coming to that, about giving them into alien hands 
to those that they thought most deserved and most proper to 
give: Oftentimes we might not think ourselves that tha.t was 
e best disposition to make of them, but if the person knows 
what they have and to whmn they want to give it, that is the 
criterion of good working intelligence, whether we agree or 
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:not that that is what we would do ourselves or would like 
to have done. · 
Q. If a person has all these peculiarities which were related 
to you, or which you were questioned about-putting on two 
dresses, wearing two hats, wearing a dress backwards, and 
losing the way or going to a bank and when they 
page 658 ~ get there they forget wha.t they went for, talking 
to themselves, going up the stairs backwards, 
putting on a chicken feather or sewing it to a hat with a 
paper at the bottom, or taking the inside of a man's hat and 
pinning it to her own hat; going to a. funeral in an automobile 
and having a bag of candy and passing it to her friends, or 
at a Confederate reunion having peanuts and eating the pea-
nuts, and standing in receiving line when they were probably 
not expected to be in the· receiving line ; asking to be allowed 
to get into an automobile which was there for old Confederate 
soldiers, and many other similar things,-but not withstand-
ing that a person who was guilty of all of these peculiarities, 
or had them, .made leases to property, collected their rents,. 
signed deeds, made loans, signed deeds releasing liens on 
1n·operty, signed a ~·elease of dower in property, and when 
sick with an attack of influenza. signed a power of attorney 
authorizing other people to sign checks,-what would you say 
as to the mental capacity of that person to make a will? 
A. That is a pretty long question. In the first place, s01ne 
·people are very much more ipdividual than others. When it 
becomes a group change, we accept it. For instance, if a lady 
would have dresses trailing on the ground and wear a bustle, 
had her hair put up in rags and so forth like it was perfectly 
acceptable in 1890, she would be considered conspicuous and a 
peculiarity. If, twenty-five years ago, a girl had 
page 659 ~ worn a dress up to her knees, she would have been 
arrested and put in jail. Fashions change be-
cause the whole group changes. But even then there is smnc 
individual who starts that change. I suppose some women 
are peculiar enough no·w if it were the fashion to wear two 
hats, they would do it and say all right, but it is not to be 
thought of. Those thing·s are custom and manner and action; 
they may be peculiar and may not be peculiar. Individual 
people may do it more than others, but when you come to 
n1atters which require reason and intelligence and judgment 
and business capacity and those things, the manneristic things 
have nothing to do with it; their intelligence is really in 
their ability to perform the ordinary business of life in an 
intelligent manner. · · 
I think from this recital that this woman was able to 
do it, and had the mental capacity to write a Will. I read 
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both. of those wills, and she undoubtedly knew· what she 
wanted-knew what she had and knew what she wanted to 
do with it. · 
Q. Added to the things I have just recited as peculiarities 
witb this woman, as one witness testified for the contestant, 
'she had a man complex, tha.t she 'vould sometimes speak to 
strange men and make friends with strange men, and that she 
became apparently in love with a man many years her junior, 
a rather handsome man. Would that affect the 
page 660 ~ conclusion that you have reached and what you 
told the jury as to intelligence and capacity to 
make a will? . 
A. Well, if women ·who did those things could not make 
wills, there would be many fewer wills. They simply come 
under the same head of eccentricities and peculiarities of 
manner and action. They are individualistic things, and I do 
not think it has anything to do with the capacity to make 
a will, or to sell a house, or to collect rents, or anything 
like that. . 
. Q. Would you say, or not, that a person who had the 
capacity to transact the .business as related to you, had suffi-
eient mind to know in a general wa.y what property she owned? 
A. Yes, I would think so. 
Q. Would she, in a general way, know who her heirs and 
next of kin were·? 
A. I should think so. 
Q. Would she, in a general way, know how she wanted to 
distribute her property in a will Y 
A. I should think that she would and did. 
Q. Would you say; having this information, that this wil1 
would be the product and result of an insane delusion? 
A. No, sir, I don't think it would. 
Q. If a person had those faculties, wouldn't the will made 
be the product of a person capable of making a 
page 661 ~ will? 
be. 
A. If she wanted to make it, the product would 
Q. You say you have seen these two wills in question? 
A. I have seen copies of them, photostatic copies. 
Q. Did you see anything in those wHls which would. make 
you change your opinion as to the m.ental capacity of the per-
son who made them if that person was tl1e one about whom I 
have been questioning you? 
A. No, sir. I think that they look like well conceived sen-
sible instruments to me. 
Q. I hand you photograph of a will which is dated the 15 
da.y of July, 1914. I don't know that you have seen the same 
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photograph, but you have seen a photograph of what purports 
to be that will Y 
A. Yes. 
Q. I show you photograph of will purported to be dated the 
12th of January, 1929; you have s·een a photograph of thai 
same will? · 
A. Yes. 
Q. You read both of those wills, did you Y 
A. Yes. 
Q. To read them, what kind of mentality would you say that 
reflects? 
Mr. Martin: We object. That is not a matter of expert 
opinion from the Doctor. 
page 662 } Mr. Brandt: I don't know whether it is, or 
not. He can tell from the context of that writing. 
I think he can base an opinion upon the writing as well as 
upon the individualism. All of these matters are matters for 
consideration. If a person writes a letter to another, it is 
some manifestation of their mental state. 
Mr. Martin: This gentleman cannot tell any more than your 
Honor or the jury either, and not as much. 
Mr. Brandt: He has a right to take into consideration the 
writing . 
. The Court: I have some doubt about it, but I will admit it. 
Mr. Martin: We save the point. 
A. As I said before, the wills look to me like they were writ-
ten by a sensible person, both in their context and in their 
handwriting, and so forth. They were -written about fifteen 
years apart, and they are very similar both in-
The Court: (Interposing) W a.it a minute, Doctor. I don't 
want you to qualify as an expert on hand,vriting. 
Mr. Corbitt: We are not doing that. 
The Court: I understood from his answer that he was. 
Mr. Brandt: He said at the time of the date of the will. 
The Court: Not only that, but he began to de-
page 663 ~ scribe the writing. 
Mr. Corbitt: I thought he ·would tell ·what effeet 
the years that lapsed would have on a person's handwriting, 
and, if he can do that as a doctor, I think it is perfectly proper. 
The Court: All right, go ahead. 
Witness: All I was going to say was that the hau(h\rritin:.r 
shows very little deterioration in these fifteen years. They 
are both written in a good legible hand, and the context of 
both of them is very similar and seem sensible to me. 
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By Mr. Corbitt: 
Q. As a person gets older-! am asking now as a physician, 
and not as an expert on handwriting-
A.. (Interposing) I am not an expert on handwriting. 
Q. I am asking you as a physician: As a person gets older, 
does there come generally some change in the handwriting, 
and, if so, what is the nature of it? 
A. They become m.ore or less carelessly and usually have a 
little tremor developing in their handwriting as they become 
older. · 
Q. Dr. Morrison has testified that in November, 1930, he wa~ 
called in to attend the person who is alleged to have made 
these wills, Mrs. Fannie T. Bruce, on account ot. 
page 664} an attack of influenza. The testimony was that 
it was a very severe attack, so severe that her life 
was despaired of; that he attended her I believe from N oveul-
ber 4, 1930, to November 25, 1930, nearly two years after 
the date of her last will. What would you say as to the 
effect of an attack of influenza of that kind upon a person's 
mentality, a person of the age of seventy-three at the time 
of the attack? · 
A.. Of course influenze is rarer in elderly people than those 
in middle age and younger people. They have more re-
sistance, I suppose. As they get older their recuperative 
·powers are less; the come-hac~ of their cells is more retarded 
and it is very apt to have an effect on their mind. Of course 
it is conceivable to have an illness with no effect on their 
mind. On the other hand, they might have a toxic condition, 
a poisonous condition, of the brain,. or inflammatory cond-
tion of the brain following influenza of a severe nature. Even 
younger people's minds are effected by an attack of influenza, 
and sometimes they are not in older or younger people. · 
Q. With a person her age, if the mind was affected by an 
attack of influenza, would it be more apt to grow worse or 
to clear up and grow better as time went on? 
A. I think in general it would be apt to grow worse. Of 
course people with mental diseases vary just like 
page 665 } we do ; some days we feel l1Btter and some weeks 
and months we feel better, and at other times we 
do not feel so energetic and so well. The same happens with 
them. They get better and are apparently better for a period, 
and then go back, but the general progress is downward. 
Q. Could the severe attack of influenza, as stated, had bv 
this woman a.t her age, seventy-three, have led to senile de-
mentia? 
A. It certainly could lead to senile insanity and would pre-
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cipitate dementia-dementia means weak minded,-any senile 
insanity or weak mindedness. 
Q. Is senile dementia progressive without periods of im-
provement! 
A. Usually they have periods of considerable improvement, 
-sometimes to such extent that they have lucid intervals for 
awhile and then go back. They will get worse today and to-
morrow and next week; the general progress is downward, 
but they have periods in which they are better, as a rule. 
Q. If during the period from November, 1930, on through 
1931 and 1932, into 1932, she continued to maintain her own 
bank account, pay her own bills, collect her own rents, would 
you say,.or not, that she was capable of transacting business)/ 
A. If she transacted it satisfactorily, I should think that 
she would be capable of doing it. · The proof of 
page 666 ~ the pudding is the eating. 
Q. If she collected rent from her tenants, and 
interest from loans made, in 1931 and 1932, and signed leases, 
would you say that she was so mentally unbalanced that she 
could not make a will even then? 
A. If she did those things, she 'vould not be intelligently 
unbalanced. If she did those things she could write a will. 
Q. Try to make clear to the jury, if you will, in your own 
way, the difference between intelligence and peculiarities? 
A. Intelligence is a faculty, the highest faculty of the' 
brain, that enables one to carry on the ordinary business of 
life in an intelligent way. The others belong to the sphere 
of individuality and personality a.nd mannerism; they are 
separate faculties. All faculties are not equally affected. 
Sometimes a person may be paralyzed in one side of the body 
and still their intelligence preserved. 
Q. I understand you to say then that if a person had all 
of these peculiarities which have been recited, they could 
still have their intelligence and capacity to make a will T 
~'fr. J\i[artin: We object to leading questions. 
J\fr. Corbitt: I will change tlie question. 
page 667 ~ Q. (Mr. Corbitt) Could a person have all of 
these peculiarities which have been mentioned and 
still have intelligence f 
A. 1 think that they could have all of those and more, and 
Rtill have intelligence. 
Q. A sufficient intelligence to make a will? 
A. Yes. 
Q. Now, Doctor, the phrase senile dementia has been men-
tioned several times today and heretofore before this jury; 
./ 
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will you please tell the jury what is the status of senile de-
mentia¥ 
A. Senile dementia may be due to a good many causes-
toxic condition, hardening of the arteries, softening of the 
'brain, swelling of the brain, shrinking of the brain, or atrophy 
of the brain, in which the person begins to deteriorate and 
becomes d!3finitely connected with adyancing age. 
Q. Does it necessarily come from hardening of the arteries Y 
.A.. No; it may. 
Q. Is there any definite period, from the beginning until 
the dementia begins, of the senility or the tendency of the 
senility, until dementia comes on~ In other words, is it a 
shorter time in some people than it is in others? 
A. Yes. It is like tuberculosis in that respect; 
page 668 ~ sometimes it is very rapid and sometimes it is very 
slow. 
Q. Would it be hard to say, or not, what is the average 
between the beginning of it and the dementia, or can a per-
son normally tell -when it begins~ 
A. It is very hard. It is very insidious. It is infiuen~ed 
by any other current disease which may hasten it up. 
Q. During the period until dementia comes on,. is intelli-
gence destroyed so that they cannot make a will! 
A. No, not as a rule. 
Q. vVhy do you say that¥ _ . 
A. Well, because brain cells become affected fro~ age or 
disease, but it does not necessarily destroy any function. A 
person may be very old and have their brain cells affected 
and still be able to walk a:qd move their hands, which are 
regulated from brain cells, and still be able to trade and do 
!\Vhat they want. Those things are individual and it is very 
rarely you see all the faculties destroyed, or even one faculty 
absolutely destroyed. . 
Q. Tell the jury the difference between impairment and de-
struction of the faculties Y 
A. One is difficult to perfor1n sometimes jf it is impaired. 
but at times they can reenforce themselves with desire and 
emotion and even take a very impaired function and bring it 
up permanently, but a destroyed function you can-
page 669 ~ not restore. If an impaired arm is destroyed, you 
cannot move the :fingers even. 
Q. I believe it appears 'that this woman, whose will is in 
question, was around seve~ty-one or seventy-two years old 
when the will was made; tell the jury, from your experience 
something as to the ability of old people to make willsY 
A. I don't think that has very much to do with it. De-
mented and other older people could write a book at eighty. 
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Dr. Weir -Mitchell wrote a successful novel at eighty-five. 
Th?t is an individual thing. 
Q. Justice,_Holmes of the United States Court, at ninety-
Mr. Crumpler: We object to that. 
The Court: I do not think anybody can say a person sev-
enty years old is too old to make a 'vill. 
~Ir. ·Corbitt: I am glad to hear you say it. 
Mr. Martin: We will not object. 
The Court: I don't think you should take up the time of 
the court about persons, without any other questions involved, 
being seventy-one years old. A man might be one hundred. 
Of course age would be considered along with anything else. 
By Mr. Corbitt: 
Q. Doctor, of -course you were requested to come down here 
and testify this morning, were you' 
page 670 ~ A. Yes. 
Q. You are here at my request Y 
A. Yes. I certainly would not have come otherwise. 
Q. And you expect to be compensated for coming? 
A. I hope so. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. You say you came at his request; of course you came 
on an agreement to be paid for coming? 
A. Yes. 
Mr. Corbitt: I object. I think that has nothing to do 
with it. 
The Court: I think it a proper question. 
By Mr. Martin: 
Q. What was the agreement 1 
A. I made my usual charg·e of $250. 
Q. You came from Richmond this morning, didn't you f 
A. No. 
Q. Where did you come from Y 
A. I came from Richmond, but not this morning. 
Q. Yon came here- · 
A. Yesterday afternoon. 
Q. You came here yesterday afternoon and con-
page 671 ~ suited with Mr. Corbitt yesterday I presume! 
A. Yes. 
Q. You never saw. this lady, of course, at all 1 
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. A. No. 
Q. Are you the same Dr. Tucker who testified in Freder-
icksburg that Bell was insane Y 
A. Yes. 
Q. ·where is he now Y 
.A.. In the state penitentiary. 
Mr. J\~Iartin: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Corbitt: 
Q. Doctor, with reference to Mr. Bell, wasn't it a fact that 
he was committed first to the insane asylum? 
A. Yes. 
Q. And then afterwards tried Y 
A. Yes. If my integrity is to be impeached on that, I would 
like the privilege of a little personal testimony. 
The Court : I really wouldn't think so. 
Mr. Corbitt: I think the witness has that right. They 
have attempted by a question to impeach the witness before 
the jury, and I think he has the right. 
page 672 } The Court: All right. 
Witness: Mr. Bell was not only an insane man 
but he is still. I understand, but I have not seen him, that 
he has deteriorated since the trial. He had definite labora-
tory findings that sho,ved definite irritation of the brain. I 
will be very glad to go into this in detail if you wish it. 
The Court: I do not think it necessary. 
Witness: He had circulatory changes, blood changes, heart 
changes, kidney changes and thyroid, absolutely removed, all 
of which contributed to an early senile dementia to which I 
testified, with, I think, in addition softening of the brain. I 
thing he will die a senile dement, and until that time I do 
not think that that should be brought up against my profes-
sional record or my record as a man of honor. Doctors dis-
agree like lawyers disagree. Possibly Dr. DeJarnette was. 
right, and I think he was perfectly sincere, but I am absolutely 
sincere in my believe that he is still defective. 
By Mr. Corbitt: 
Q. Was he not, as a ·matter of.fact, confined in an insane 
asylum before he was tried Y 
A. He was confined there for four months under observa-
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tion. During his confinement Dr. Wright gave a written 
statement a few w·eeks before he was sent back to 
page 673 ~ court that he was unable to reach a decision. 
Then Dr. DeJarnette was sent for to come up 
there and go over the situation with Dr. Wright, which Dr. 
DeJarnette did. For some reason I was not invited to come 
up and go over my side of the situation, so it was a lopsided, 
one-sided consultation. 
Q. Were you not also a witness in what was known as the 
Turner will case, in which ].{r. James G. Martin, who just 
asked that question, was counsel Y 
A. I think so. I don't remember the details of that. 
The Court : Gentlemen, I can't see that this is relevant. 
J.V[r. Brandt: All right. 
BERT C. FARRAR, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows: 
Examined by Mr. Brandt: 
Q. Will you please state your nameY 
A. Bert C. Farrar. 
Q. Over twenty-oneY 
A. Yes; I will be seventy this month. 
Q. Your place of residence? 
A. Washington, D. ·C. 
Q. Your profession 1 
page 674 ~ A. I am commonly known as a handwriting ex-. 
job. 
pert. Although I hav·e a long title, that is my 
Q. Are you in any way connected with the Federal Gov-
ernment? 
A. Yes ; I am Examiner of Questioned Documents of the 
lJnited States Treasury Department. 
Q. How long have you been so engaged, ~ir. Farrar? 
A. I have been engaged in this work for over thirty years. 
Q. And when were you appointed Examiner of Question-
able Documents for the United States Treasury Department? 
A. That position was created about seven years ago to 
relieve me of the routine of other work, so I could devote all 
my time to questioned documents. 
Q. And how long have you been connected with the Treas-
ury Department Y 
A. This will be the 48th year. · 
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Q. What are your duties in your position?· 
A. My du.ties consist of passing upon the genuineness of 
signatures, the identity of two or more writings, questions 
involving similarity in typewriting, the classification of pos-
sible age of ink and papers, background writing tools and 
photography, and allied subjects belonging· to my job .. 
Q. How much of your time is devoted to this work? 
.A. All of my time. 
page 675 ~ Q. Are you also engaged in this profession out-
side of your duties in connection with your po-
sition as a handwriting expert for the Treasury Department? 
A. Yes. By special arrangement the Government allows 
me to take cases in which the Government has no interest, such 
as will cases, contracts in dispute and similar matters. While 
I am engaged in this case, of course I am on a non-pay status 
with the Government. 
Q. By whom were you employed in this case? 
A. I was called by you. 
Q. Did you kno'v for whom you were going to make the 
€xamination at the time? 
A. You asked me over the telephone if I wanted the details 
.and I said ''No, of course not''. 
Q. Did I tell you which side I represented? 
A. No, you did not. 
Q. Did I ask you simply to examine certain documents· and 
pass on their genuineness¥ 
A. That is correct. 
Q. Now, I agreed to become responsible for your compen-
sation, did I not7 
A. That is correct. 
Q. And the amount of your compensation was to be, if your 
time did not exceed two days, $200 and your expenses; is 
that correct? 
page 676 } A. That is correct. 
Q. Mr. Farrar, I hand you a paper writing, in-
troduced in evidence, known as Exhibit No. 1 in this record, 
which purports to be the last will and testament of Fannie 
T. Bruce, dated Ja·nuary 12, 1929. I hand you a paper writ-
ing known as Exhibit No. 2 in this record, which purports 
to be a will of Fannie T. Bruce, dated the 15th of July, 1914. 
I would like to ask you if you have examined these papers, 
'vhere and under what conditions? 
A. I examined these two wills yesterday in this court room, 
in the presence of the Clerk of the Court. 
Q. I hand you another paper, which is a mourning envelope, 
known as Exhibit No. 3 in this record, upon which appears 
"Will of Fannie T. Bruce"; and another envelope known 
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as Exhibit No.· 5 in this record, upon which appears ''This 
is :B,annie T. Bruce's will", and endorsed upon this is "Filed 
in the Clerk's Office· of the Circuit Court of the City of Suf-
folk, Virginia, 2/2/34. Charles L. Hutchins.'' I ask you 
if you have examined those papers? 
A. I have. 
Q. · I have in my hand, which I now hand you, several checks 
which are identified as being exhibits· in this ~ase, and are 
so marked, cancelled checks, and ask you if you have .ex-
amined those checks Y 
A. Yes. Thes~ are checks I examined yesterday, 
page 677 ~ which I understood the other side had submitted 
as a standard of Mrs. Bruce's signature. 
Q. I hand you a paper marked Exhibit No. 43, dated June 
30, 1928, apparently, and ask you if you have examined that 
paperY 
A. Yes, I have examined this receipt dated June 30, 1928. 
Q. I hand you a paper Imown as Exhibit No. 46, which 
purports to be a receipt, and ask you if you have examined 
that signature Y 
A. Only casually, but it is clearly a signature of Mrs. 
Bruce. That is as to signature only. 
Q. I hand you a paper known as Exhibit No. 31, and ask 
you if you have examined that paperY 
A. I have. 
Q. I hand you three notes, known as Exhibits Nos. 15, 16 
and 17, and ask you if you have examined those papers Y 
.A. I have. 
Q. I hand you a deed known as Exhibit No. 13, and 'vould 
like to ask if you have examined that paperY 
A.. I have. 
Q. Now, ~Ir. Farrar, have yon examined. each and every 
one of the paper writings, checks and documents, that you 
now have in your lap and those which are now temporarily 
in the possession of Mr. Crumpler? 
A. Yes, I examined them all. 
page 678 ~ Q. You never knew Mrs. Bruce personally,· did 
youY 
A. I did not. 
Q. You are not acquainted with any of the parties to this 
suit, are you? 
A. I think not. I am a stranger in this locality. 
Q. And yon never met me until yesterday morning Y 
A. That is correct. 
Q. Last night, rather, you met me for the first timet 
A. Yes. I talked to you over the phone first. 
Q. I would like for you to examine Exhibit No. 1 and Ex-
-----Harry E. Bruce v. R. B. Elliott and Others. 409 
hibit No. 2 first, which exhibits purport to be two wills exe-
cuted by and written wholly in the handwriting of the person 
who signed them, and tell the jury who, in your opinion, 
wrote those two papers? 
A. In my opinion the person who signed her name as Mrs. ~ 
B. 1\II. Bruce and Fannie T. Bruce wrote the body of the wills, 
and signed both the- wills· of 1914 and 1929. 
Q. You think that they are wholly in her writing? 
A. Absolutely. Every stroke of the pen is in the hand 
of the testatrix. Both wills are written by the same person 
and both in the hand of Fannie T. Bruce. 
Q. What do you say as to the signatures on the notes and 
checks and deeds and other writing·s handed you, as to whose 
handwriting the signature is in, where the signature is in-
volved? 
A. 'rhey are the signatures of ~Irs. B. M. or 
page 679 } ~Irs. Ji,annie T. Bruce. They are both ~he same 
person. 
Q. I hand you 18 checks, cancelled, which are no'v to be 
known as "Exhibit No. 47" (I may have miscounted them), 
and I wish to introduce them as Exhibit 47 :..A, B, C and so 
forth, which I will thank you to examine. Will you please 
examine those checks known as "Exhibit No. 47", A, B ·and 
so forth, and tell us in whose handwriting the signatures to 
the checks are? 
A. All of these checks bear the signature of Mrs. B. ~L 
or Fannie T. Bruce, and on a number of them ber writing 
appears in the body of the checks also. 
Q. In the body of the checks also? 
A. In the majority of them. 
Q. So, in a nuntber of instances, the checks are wholly writ-
ten bv her? 
A. Yes. 
Q. I will ask you, J\IIr. Farrar, if you caused any of those 
checks to be photographed, and which ones were photographed 
by you, or caused to be photographed' 
A. I took from this group four checks, and asked that they 
be photographed, I have them here. A check of January 7, 
1926,-
page 680 ~ 1\IIr. Brandt: (Interposing) Which we offer as 
"Exhibit 47-D''. 
Witness: Check November 10, 1929, to Suffolk City Treas-
urer, marked "Exhibit 47-A", Check dated October 8, 1922, 
American Bank & Trust Company, "Exhibit 47-B". Check 
of September 26, 1922, drawn to Whitt Bernard, Exhibit 47 -C. 
Those are the four checks. 
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Mr. Brandt: I will get you to mark, 1\fr. Reporter, on each 
one·of these checks the word "Photo" under the word ''Ex-
hibit". 
By Mr. Brandt: . 
Q. Now, 1\!Ir. }.,arrar, these are the fo.ur checks? 
A. Yes. 
Q. Did you photograph, or cause those checks to be photo-
graphed and the photographs enlarged? 
A. The checks were not to be enlarged; they ·were about 
normal size. I also asked that additional copies of the will 
be furnished, similar to 'the two copies which 'vere introduced 
as Exhibits earlier in the trial, and a fresh exposure was 
made of the two . wills, and they were photographed as di-
rected. 
Q. Will you tell the court and jury how and why you can 
make the statement, as an expert, that these two holog·raph 
wil1s are written wholly in the handwriting of the person 
who signed them, and that these other paper writings and 
checks are in the handwriting of the person who signed them, 
and in some instances that the body of the checks 
page 681 ~ are in the handwriting- of the person who signed 
the will' 
A. I will try to do so. 
Mr. Brandt: We would like to offer also, at this time, the 
photograph of the 'vill that has been made under the direction 
of Mr. Farrar. 
Witness : There were sufficient copies made so there would 
be four copies for the jury, and some of them could take one 
between them, and enough for the court, myself and counsel. 
1\fr. Brandt: I wish to offer these photographic copies 
of the two wills in evidence and to now mark them. 
The Court : Are they all the same-copies? 
Mr. Brandt : Yes, sir. 
The Court: I suggest you introduce one and use the others. 
1\{r. Martin: Are thev the same size as this? 
Mr. Brandt: I would like to introduce the photographic 
copy of the will of 1914 as "Exhibit 48", and photographic 
copy of the will of J anuaiJ7 12, 1929, as ''Exhibit 49 ''. I 
would like to introduce now the photographic copy of thE} 
checks identified by the witness, as "Exhibit No. 50". 
Note: These papers are so marked. 
page 682 ~ Note : The last question asked was read. 
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By Mr. Brandt: I will withdraw that to avoid confusion. 
Q. (Mr. Brandt) Will you please tell the court and jury why 
you say that the two holograph wills (that is the paper writ-
ing purporting to be a will dated July 15, 1914, and the paper 
writing dated January 12, .1929, as well as the checks and 
other documents and papers her-e introduced in evidence) 
are in the handwriting of Fannie T. Bruce or Mrs. B. M. 
Bruce, who is one and the same person? 
A. Can you hear me at this tone of yoice Y I do not want 
to talk louder than I can help. I believe, before we go ahead, 
I 'vould like for the jury to have copies of the wills before 
them. Th-ere are four sets, I believe. 
Note: Photographs are handed to the jury. 
vVitness: ~n making the ·examination ·of these two wills, of 
course I had two thing·s in mind-really three things; one 
was whethei· both wills were by the same person. The second 
was whether Fannie Bruce sig·rted both wills, and another 
as to whether son1e one else might have written either one 
·or both of the other wills. On that theory I had the right to 
consider, in making my examination, that when a person writes 
or signs· the name of some one else without authority, i.t na-
tural1y cramps their handwriting. I also considered that 
where a person imitates the style of another, they 
page 683 ~.have to submerge their own characteristics and 
imitate the characteristics of the person being 
imitated. They also have to follo'v an unfamiliar path. They 
also have to iook at the text to copy from. All of these things 
slow up the writing· movement. You cannot do all the things 
I have 1nentioned and write rapidly and freely, and neither 
can you n1aintain this disg-uise in two whole pages of writing, 
as found in these wills. And even if the copyist didn't know, 
he could not imitate consistentlv the individual habits of the 
w-riter and not slip somewhere in all in that· writing. 
"\Vhen I looked at these two wills yesterday, the o~iginals 
of these two wills yesterday, I was absolutely convinced at 
a g·lance that that was free, unconscious, normal writing. 
There is no hesitation such as yo11 would find where the 
imitator '~ould drag the pen on the upstroke, keep it heavily 
on the paper in that copying· movement which would give 
a dead lifeless appearance, showing what it was-an imita-
tion. The writing of these two papers is from a clear writing, 
and there is not a stroke there that is not clear. The shad-
ing is well maintained. The only difference between these 
two writings is probably one is a little steadier writing-
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th~ one of 1914 has a little more muscular portrayal in the. 
stroke. There is a lapse of fourteen or fifteen years between 
the two. 
The first will I understand was written by a woman in 
the middle fifties and the last 'vill around seventy. 
page 684 ~ In that lapse of time, I take that into considera-
tion (the lapse of time) what difference ought 
there to be normally between 1914 and 1929 Y I did find in 
the writing- of Mrs. Bruce a little deterioration at times-in 
other words, apparently was not feeling as well and did not 
have the pep to write, and then g·ot a little better, but there 
was a gradual loss of pen contt:ol between 1915 and the last 
check I looked at in 1933, althoug-h some of those 1932 and 
1933 sig·natures are good sturdy signatures. 
This writing on both wills is highly individual writing-
that is, writing· that is personal to that woman. Somewhere, 
some place, in all people's writing is reproduced a habit that 
is found in a person's writing. Somebody has done the same 
thing, but when we find a tremendous combination of per-
sonal habits in one's writing, we say that that is good enough, 
and it is not likely that this combination of habits should 
appear in some other person's 'vriting. That is how my opin-
ion was formed. The habits have more significance when 
they are rare habits, and I will come to that later. Some 
habits are personal, but other people do it, and they are fre-
quent habits and other habits are very rare and found by 
me nowhere else in these writings. These are significant 
habits, and I give these habits great weight in forming my 
opinion. 
I said that this writing was individual writing. 
page 685 ~ There is a slight change ip the 'vriting between 
1914 and 1929, and that is the upstrokes are a 
little thinner and are inclined to miss the paper. We will 
come to that in a short time. 
As to the outstanding personal characteristics all through 
those two wills and through the standard writing, there is an 
inclination to cross the '' t 's'' high or to the right of the letter. 
Wherever you find a "t", beginning· on the fourth line of 1914 
(I include the top line) in the word ''Store'', the '' t'' is 
crossed higher. On the first line of the 1929 will the ''the'' in 
the first line is crossed higher. In the third paragraph on the 
right the word ''Estate'', where it says ''Second. All the rest 
and residue" the word "Estate" is crossed there high. That 
is consistent with the standard writing-these checks that we 
have here. 
Another habit is the fact that the small "d" is not only 
made in a peculiar way but is very short; the staff of the 
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letter, the upstroke is unusually short, and under no writing 
system is that letter made for any one to copy. Now, that 
is the individual habit. 
I believe you will find that letter in the 1914 will on line 
2 in the word ''day'' on line 3, in the word ''sound'' on line 
2, in the word ''mind'' on line 2. That is the 1914 will. 
In the 1929 will in the word ''allowed'' and in 
.page 686 ~ the ·word ''bond'' in the same line (that would 
be line 13) of the 1929 will. This line reads "be 
allowed to act without giving· bond". The "d" in bond and 
the '' d '' in allowed. That '' d'' is not only short in both wills 
and in the standard writing, but it is made in a peculiar way, 
and I would like to illustrate that. The motion of the. pen in 
a great many of these "d's" is an under motion. It is made 
like this : I will show you (illustrating). The pen move-
ment starts the oval from underneath all through the writ· 
ing-instead of going over the top, it is from underneath, 
and then the staff of the letter is short and the downward 
stroke in nearly every case begins with heavy pressure of 
the pen. Now, that is not only true of the "d", but is also 
true of the letter "g". (Witness illustrates.) 
The letter '' g'' is made exactly the same approach as the 
letter "d". I can point that out quicker on line 13 of the 
1929 will in the word "giving" and in the 1914 will the word 
''Washington''. That is line 5, the word ''Washington''. 
The swing of the pen is right under. That is not only true 
of the '' d'' and of the '' g' ', but it is also true of the small 
letter ''a'' when it is connected with the letter preceding. 
There is one poouliarity about this writing, and that is 
the fact that 1\tirs. Bruce used to make loops like crossing them 
high above the line. For instance, a loop in making the ''1'', 
say, roughly, it would be crossed way up there 
page 687 } (indicating), way high. .An illustration of that 
is in the word ''Elliott'' in line 11 of the 1914 
will. 
I am sorry I haven't these lines marked, but it is the 
best I could do in a hurry. In line 11, in the 1914 the \Vord 
"Elliott" and in the word ''last"· in the last line of the 1929 
will. 
Now, speaking of these peculiar loops, there is another thing 
common to all the writing, and that is the fact where the let-
ter "1" or the letter "h ", or any of those loop-letters begin 
a word, they begin way above the writing line instead of 
on the line of writing, as we were taught to make our let-
ters. 
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By Mr. Brandt: 
Q. What about the "f"f 
A. Now, on the 1929 will, take the first word, the word 
"following", and the word "for" on the 1929 will, lines 1 
· and 2, those letters begin above the line. On the 1914 will, 
take the line 6, the word "he'' in the middle of that line, it 
begins way above the writing line. That was another habit. 
I spoke of the fact that the later writing of Mrs. Bruce tends, 
to mak~ the upstroke extremely light at times, and, in fact, 
it went to the extreme of missing the paper altogether .. Some 
of the upstrokes did not hit the paper, and she also had a 
habit of making two parts to a letter, and this is well illus-
ti·ated in the photographs of the checks as com-
page 688 ~ pared with one of the words in the 1929 will, and 
I would like for the jury to have the photographs 
of the checks now. 
These are photographs of checks the first of 1926 and the 
other three of 1922-a sort of middleground. On the 1926 
check, that is the top check, in the word "E. K. Wilson", the 
payee : If you will look closely you will find the '' W'' is made 
in two parts, a little curlicue, and it is not connected with 
the rest of the letters. In other words, it missed and skipped-. 
In the word ''Suffolk'' on the second check, this '' ff'' in Suf-
folk, the loop above the line and the loop belo'v the line, 
absolutely there is no connection with each other. The value, 
to my mind, is a very remarkable thing. It is som·ething I 
have never seen anywhere else, and it appears in this word 
"Suffolk". In other words, the top of the "f" and the bot-
tom of the '' f'' are not connected at all. In going over to 
the 1929 will, however, on the first line of that will, you will 
find the word ''following·". If you will examine that "f" 
you will find it is made in to parts, the same as you will 
find exactly in the word ''Suffolk''. 
In the line 2 is the word "last"; the loop of that "l" in 
the word "last", the 1929 will, that is a separate loop and 
· has nothing to do with the lower half of that let-
page 689 ~ ter. 
On line 14 in the word "should" in the 1929 
'Yill, the loop in that "h"-while it does not appear there, 
it does under the glass,-the loop of that "h" is a separate 
stroke, and the rest is n1ade later. I consider that a very 
unusual habit. 
There are other things which confirm my opinion, such 
as the signature on the two wills. After the name ''Bruce'' 
you 'vill find· a downstroke. I don't know whether you .call 
it a comma or a period, but it is a long downward stroke. 
You have the standard checks, and all through the standard 
--
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checks you will :find that habit very well reproduced of putting 
the downward stroke after the name. Those periods are made 
in the 1914 will and in the 1929 will in that same way, with 
the quick downward stroke, and those periods are made in 
these two wills with such pressure under the microscope it 
looks like two different kinds of ink. The pen is held on 
the paper. That is true of the standard writing. 
Another combination is the terminal stroke. In all the 
writing- is this sweeping strok~ you will find at the end of 
the signature, and that is. carried out everywhere in the 
standard writing. I believe that is about all. 
The Court: It is about adjournment time. 
Note: At 1:00 o'clock a recess was taken until 2:00 o'clock 
for lunch, at the expiration of which the witness resumed 
the stand and his direct examination was con-
pag·e 690 ~ tinned as follows: 
Bv Mr. Brandt: 
"'Q. I neglected to ask you if you had been a witness on any 
occasion for the United States Government? 
A. O~y~. -. 
Q. And can you give us the number of occasions that you 
have testified for the Governm~nt? 
A. No, I could not. I have qualified as an Examiner, in, 
I think, some 34 states in the Union, both in the State Courts 
and in the United States Courts. 
Q. 1\Ir. Farrar, I would like to ask whether or not the 
mental condition of the person is reflected in their hand-
writing~ 
A. Vv ell, I am not a neurologist. . 
Q. I an1 not as~ing you the question as a neurologist, but 
I am asking you the question as a handwriting expert? 
A. From practical experience 1 
Q. Yes. 
A. Of course Washington is the city of cranks; they all 
pass through there at some time or another, and we get a 
great many what we call crank letters, sometimes unfor-
tunates and sometimes threatening letters ; they never reach 
the· surface, but I have to examine them, and they are run 
down, and my opinion is very often, later confirmed by in-
vestigation, that they are mentally unbalanced. 
page 691 } Q. If a person was not mentally sound, would 
you, in your opinion, be able to instantly detect 
it from the handwriting or from the context T 
A. I would not like to say that. I would not like to say 
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that, but I will say that if there were indiQations in there, I 
could probably find them. 
Q. ·And if there wer~ indications of any unusual mental 
conditions, would they be manifested in the writing, usually! 
A .. Well, there are certain positive-what I beli~ve are posi-
tive manif·estations in the writing, such as mentioning a sub-
ject and coming back to the subject, and inability to follow 
the line, and leaving out letters in a word, and dropping a 
part of the word, and using letters which were probably 
meant for the line above. All of these are indications of 
mental trouble and not working· right. That is what I call 
evidence of n1ental unbalance. Of course that is a condition. 
That is a little differe~1t from evidence of what I would likely 
call a state of mind. If a man is lit, that is also sho·wn in 
handwriting. It is different from the 'vriting of an alcoholic. 
That is the condition, the alcoholic, that there is just a state 
of mind. 
Q. One is a temporary and the other is a fixed¥ 
A. Yes. 
Q. So that if there was any fixed condition, mental de-
ficiency (I will put it that way), I ask you whether 
page 692 ~ or not it would be manifested in the writing of 
the person? 
A. I would not like to answer that question. No, I would 
not like to another that question. I am not qualified to an-
swer it. 
Q. Will you tell us what your opinion is as to the condi-
tion of mind of the person when the two 'vills here, the 1914 
will and the 1929 will, were written 1 
Mr. Martin: We object to that. He said that he was not 
qualified. 
The Court: I don't think he can answer that, from my 
understanding of his answer to your question. . 
Witness : I believe I may be, myself, misunderstood. When 
I said I was not qualified, I meant I was not qualified to pass 
on indications in the handwriting showing a permanent con-
dition. I could not answer that. I could not answer that. 
By Mr. Brandt: 
Q. Well, are you qualified to pass upon the handwriting 
showing· a temporary condition Y 
A. In this way, that I can find conditions myself, from what 
I see in the writing, that a person is apparently of unsound 
inind, or unbalanced, by the writing. 
Q. Based upon your examination of the wills here involved 
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of January 12, 1929, and the will of July 15, 1914, 
page 693 } can you say what the mental state of the person 
was at the time of the writing of the wills-of each 
will! 
A. As far as I can see, there is nothing in either will that 
would arouse in my mind even a suspicion that the person 
writing those two wills was in any way not normal. Of course 
by "not normal", I don't know whether any of us are exactly 
normal. 
Q. As far as normality goes, what ·,vould you say, that they 
were or were not normal? 
A. They appear to be perfectly normal wills. They are 
good intelligent wills, well written and strongly written and 
no repetition of words, or dropping out of letters. The align- • 
ment is good. 
Q. I believe among the check you selected from many 
checks, there arc four checks which were photographed which 
are, as I recall, wholly in the handwriting of the same per-
son who wrote the will1 
A. Yes. These checks were photographed so as to bring 
before the jury certain identifications that are common to 
all of Mrs. Bruce's writing-such things as a permanent habit 
of making the first stroke of the '' n'' unusually high. Even 
in the small letters the first stroke of this '' n'' raises way up 
in the air, and the second two strokes are lower, and that is 
the constant habit in the will and in the standard writing. 
That was the purpose of introducing the checks, 
page 694 } to show the habit of writing. The other is carry-
ing out what I have said this morning about them 
both being the same. 
Q. I would like for you to please look at the will of 1914 
and the will of 1929, and tell us to the general formation of 
the letter "s" f 
A. Don't you want the jury to have the copies back? 
Q. Yes. 
A. I thought I had finished. 
N oie: Copies were handed to the jury, and the question 
was read. 
A. This '' S'' in the two wills is made in several forms, and 
that is also true of the "S 's'' in the standard writing. For 
instance, in the 1914 will the lower left, where the testa-
trix has repeated the word "Seal" four times, at first the 
capital "8'' is a decorative "S". It has plenty of. shading 
and lots of curving, and in the center of it is a slip of the pen 
like a curved tongue in the wind-up. That word is repeated 
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three times, but the first is very well written and the second 
is a little worse, and the third I mig·ht describe as being 
Queen Anne and the other as Mary Anne. In other words, 
the testatrix wrote as well as she could in the will, and then 
got careless. In this same 1914 will, on lines 5 and 6, we 
the words "Shop'' and ''Should". Those capital "S's" 
have the same pressure on the inside of the loop 
page 695 ~ and a little slip, which is characteristic in the 
word "Seal". That letter made in that form is 
on some of the checks, and I will have to dig them up. You 
will have to have patience until I find it. (Witness looks 
through checks.) Now, that peculiar curve terminal stroke 
of that '' S'' is very well illustrated in the capital '' S'' on the 
nmne "W. S. Riddick" in Exhibit 4i-Q, as compared with 
those '' S 's'' I have just mentioned, and I would like for the 
jury to compare the terminal "S "-the pen movement. And, 
·while we are on that same subject, the "s" in "Mrs." on that 
check I have just described is in the form of a dollar mark, 
and the same thing' prevails on the word "1\{rs." in Exhibit 
47-P, also in the form of a dollar mark. This is what I call 
the occasional habit, and you 'vill find in the 1929 will, on 
line 6, in the word "Suffolk", you will find the dollar mark 
"S". It is what I call the occasional habit, as the "S" on 
Exhil.Jit 47-P at the end of "Mrs". This capital "S" as-
sumes different forms-varied forms and design, not only 
in the wills but in the standard writing. In other words, the 
writer has no fixed habit in the making of that particular 
letter. She has a range of writing. 
Q. What about the "F" in the word "First" in the first 
paragraph of the 1929 will-'that is the second paragraph, 
the beginning of the second paragraph 1 
A. That letter "F" has a very pinched top, and 
page 696 } the angle of the upstroke and the downstroke is 
very small 
Q. What about the "t"? 
A. This "t" is rather unusual about this period of writ-
ing-that is a woman of tl1at age. That is rather unusual 
that she should use that tern1inal "t" which is a compromise 
of the German "t", but she does use it, and you will find 
that Gennan ''t" on the lower check on the photograph in the 
word "September". You will find the form of ''t" that is 
used in the word ''First'' on line 5 of the 1929 will. The '' F'' 
I am sure I can find a similar '' F'' here. (Witness looks 
through checks.) It is a matter of patience. That is not a 
common form of ''F". I find it in the word "Fire" in "Fire 
Insurance Con1pany" on Exhibit 47-R. The letter "F" in 
the word "Fire"~ · 
Harry .E. Bruce v. R. ·B. Elliott and Others. 419 
Now, in respect to that '' F'' you will notice that the bottom 
of the '' E,'' in the 1929 will has a curved base, while the '' F'' 
I am showing you now has not. Under the glass that stroke 
at the base of that "F" is an added stroke. It is an after-
thought. The letter was orignally written as in the word 
''Fire'' and for some reason the testatrix .added this curve 
at the bottom to make it look plainer, or for some other rea-
son, because it is a very pinched type of "F". 
Q. 'vY ould it be asking you too much to ask you to put some 
of those writings under your glass so the jury can .see them 
under the g·lass Y 
page 697} A. Of course when you magnify anything, you 
reduce the light, but I believe if you will raise the 
curtain I can put the miscroscope there, if there is some par-
ticular thing you would lil{e. The added tail is plain under 
the microscope. 
By Mr. Corbitt: 
Q. ".Phat is the "F" in the will~-
A. ·Yes. That curve is added to the stroke. 
By At[r. Brandt: If the jury would care to have it put un-
der the microscope for their benefit, it will not hurt to show 
them one or two letters under the microscope. 
· A. I will be very glad to. 
Q. All right, sir. _ 
A. If you get my glass. (Same is handed the witness.) I 
·would like to get the original will of 1929. 
Q. 'rhat is the original will of 1929, and this is the original 
will of 1914 (handing papers). 
A.. (Witness placed microscope over the will of 1929.) If 
you gentlemen do not mind the sun a minute, I will give yori 
better light. (Witness raises curtain.) Now, if the jury 
- cares to look at it, you can look down on it to see· the added 
stroke. .Just use both eyes and look right down at it. The 
curve at the bottom is the stroke I refer to. (The jurors look 
at it through the microscope.) Is that adjusted 
page 698 } to your eyesight f 
A Juror: Yes. 
Note: AI~ the jurors look at the pa~er through the micro-
scope. 
By }Ir. Brandt: 
Q. Will you please show the .Judge the "F" while you are 
at it. 
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:Note: The Judge then looked through the microscope. 
Witness: You will haye to look right straight down, if the 
court please. You are a little too far away. 
By the Court: I can see it. 
Witness : Do you get it 1 
By the Court: Yes. I was looking at something else. 
Witness: I will be glad to turn it that way. 
The Court: No; I was looking at the paper. 
Note: Mr. 1\'Iartin, 1\'Ir. Corbitt, l\£r. Crumpler then look 
through the microscope. 
Witness: This '' S'' is so self-evident-do you want to put 
any moreY 
By Mr. Brandt: No. 
Witness: There is one thing there that I mentioned, and 
that is the. fact that the testatrix makes very heavy 
page 699 } periods, and made it look like a different kind of 
ink almost, and these periods run all through the 
will. I don't wan.t to waste a:ny time. 
By Mr. Brandt: 
Q. That is all right, go ahead. · 
A.· (The witness adjusts the microscope again on the 1929 
will.) I think the periods in the 1929 will, after the name of 
"Bruce", and the period after the word "January" just above 
it, and the jury, in looking at this, would first have to look 
upward towards the January period, and then down, and com-
pare the depth of color of these two periods with the ink in 
January, the ink surrounding this period, to show the heavy 
coating of ink in the period. In fact, she holds the pen on 
the paper. If yon care to look at that, I believe that will il-
lustrate that. You will have to look this way a little, an.d 
then down, and compare the depth color of the periods with· 
the shallower color of the surrounding writing, showing that 
there is an extra amount of ink ·wherever there is a period. 
Note : The jurors look through the glass. 
By 1\{r. Brandt: 
Q. l\1r. Farrar, you are perfectly willing to answer any 
questions that any member of the jury wants to put to you, 
or the Judge 1 
page 700 ~ A. Certainly. 
1\!Ir. Brandt: Does your Honor want to ask any questions? 
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The Court: No. 
Mr. Brandt: I don't know whether I did, or not, but I 
will now ask you, have you examined Exhibit No. 43, it looks 
like to me, and say whether or not you can tell us in whose 
handwriting it is 7 
.A. This is the handwriting of Fannie Bruce. 
Q. The whole paper? 
.A. Yes, the whole thing. 
CROSS EXAMINATION. 
By Mr. :Niartin : 
Q. Is that Exhibit 42 or 43? . 
A. ~·-t 
Q. I understood you to say in the forming of the '' f'' in 
Suffolk, as shown on check dated .November 10, 1922, that 
the bottom part of the '' f'' is separated frgm the top of the 
•'f", as indicated on the check-that that was noticeable! 
A. That is correct. 
Mr. Martin: That is all. 
Witness : Pardon me. I am looking for one particular 
check. 
pag·e 701 ~ The Court: Take your time. 
Witness: Did von want to ask about that 
(handing a check to Mr. Corbitt)? 
J.\ifr. Corbitt: ·Yes. 
RE-DIRECT EXAMINATION. 
Bv Mr. Corbitt: 
~Q. 1\fr. F,arrar, I hand you a check known as Exhibit No. 
6, and ask you if you will examine it and tell the jury who 
signed that check¥ 
A. Fannie Bruce. 
Q. I now hand you Exhibits 7 and 8 which have on them 
the words "Mrs. T. G. Ford, 341 Hamilton .Avenue", and ask 
you to look at these exhibits, and also to look at the endorse-
ment on the back of that check, and say who wrote the Ex-
hibits 7 and 8 and the endorsement on the check? 
A. The person whose handwriting appears on Exhibits 7 
and 8 wrote the name ":h£rs. T. G. Ford, 341 Hamilton Ave-
nue'' on the back of the check which is marked Exhibit No. 6. 
Q. vVho wrote the name "Mrs. T. G. Ford" on the face of 
the check? 
i~... I would not care to say. I made no examination of 
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that. At any rate, Mrs. Bruce didn't. I don't know, because 
I made no examination, so I cannot answer as to the body 
of the check. 
page 702 ~ Q, Is there anything else, ~Ir. Farrar, you think 
would help to elucidate this matter? 
A. No. I am glad to quit. To my mind the thing is so 
obvious it doesn't require an expert to say so. I haven't any 
comment to make. 
FRANK A. HOLLADAY, 
a witness on behalf of the proponent, being duly sworn, tes-
tified as follows: 
Examined by 1\Ir. Corbitt: 
Q. You are Mr. Frank Holladay? 
A. Yes. 
Q. What business are you engaged in Y 
A. With the Snffolk Feed & Fuel Company. 
Q. How long have you been with itY 
A. Twenty-six years. 
Q. What business do they do? 
A. ],eed and fuel and building material. 
Q. Did you know Mrs. Fannie T. Bruce? 
A. Yes. 
Q. How long did yon know her? 
A. .A.ll my life. 
Q. Did you have any business relations with her? 
A. Yes. 
Q. Tell the court and jury something about 
page 703 ~ those business relations Y 
A. Well, I sold her coal from time to time. 
Q. Beginning when, do you think? 
A. I imagine fifteen years ago. 
Q. Did you deal with her personally! 
A. Yes. Of courHe sometimes .the phone was used. When 
she bought coal in the summer, I generally made her a per-
sonal visit to sell summer coal for the winter. 
Q. You say for fifteen or more years you have been deal-
ing with her yourself? 
A. I imagine around that time. 
Q. Oan you tell the jury how late you dealt with her? 
A. Tile last personal contact I had with her was in 1931-
0ctober 1, 1931. 
Q. How do you fix that .timeT 
A. I got it from the books. 
Q. Did you call on her T 
A. Yes. 
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Q. ;_ren the jury why you called on her, and, as best you 
can, what passed between you twof 
A. She owed me, at that particular time, for some coal she 
had bought before, and she called up and said "Frank, come 
by the house, and I will pay for that coal, and I want to buy 
some more". I went by the house, and she paid me for that 
· coal and bought sotne more. 
page 704 ~ Q. How did she pay you-by check 1 
A. Yes ; she always paid by check. She never 
gave me a cent in her life. 
Q. In buying coal for herself, would she buy for some-
body elsef · . 
A. Yes. She said if Bob needed any coal, to let him have 
it, and she would pay for it. .. 
Q. Who was Bobf 
A. Robert Bruce Brothers. 
Q. Did she pay you for coal that you let him have 7 
A. Yes. Sometimes he would see me on the street and 
buy some coal, and sometimes he would pay me himself, and 
sometimes he would say or she would s~y if he needed any 
coal to let him have it, and I would send her the bill and she 
would pay it. . 
Q. You would go to her from year to year soliciting or-
ders for coal j/ 
A. Yes. 
Q. And she would give you those orders hm:self? 
A. Yes. 
Q. And who paid you 1 
A. She did. 
Q. Did she have any conversation with you at the time she 
gave you the orders about the coal? 
A. Yes, she talked about everything nearly. 
Q. Tell the jury the nature of her conversation, 
page 705 ~ whether it was intelligent, or not? 
A. Oh, yes. She never said anything that was 
not inteHigent at any time. I talked to her. 
Q. Tell the jury whether or not, and 'vhat time, if any-· you 
ever saw her when her conversation 'vas not intelligent! 
A. I couldn't tell vou that because I don't remember. 
Q. Do you recall ever seeing her when she was in condition 
that her conversation was not intelligent? 
A. Not when she was talking to me. 
Q. Did she discuss with you the price of coal, whether it 
was high or low, or anything of that kind f 
A. Yes. 
Q. 'vV as she a good or a poor business woman? 
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A. My business with her was all right. It was as good as 
anybody's. 
Q. "\Vhat ·did you say as to her understanding thoroughly 
these negotiations and the prices and the quantities and the 
coal, and so forth y 0 
A. :Yes. 
Q. She did understand them? 
A. Yes. 
Q. Was it often when she bought coal that she would buy 
for somebody else? 
A. No, except when she bought it for Bob, and she said if 
he wanted it to let him have it, and if he didn't 
page 706 ~ pay she would. 
Q. When he didn't pay, would she always pay 
itY ~ 
A. Yes. 
Q. vVas there any question about it Y 
A. No, sir. 
Q. If you had suspected her not having proper mental ca-
pacity to make a contract for coal, what would you have done¥ 
Mr. 1\tiartin: We object to what the witness might have sus-
pected. · 
The Court: I overrule the objection. 
A. What is the question Y 
0 ... 
By Mr. Corbitt: 
Q. If you had suspected that she was not mentally capable 
of making a contract for coal, what would you have done Y 
Would you have made the contract Y 
A. I don't know that I would have made the contract with 
her, but I would have sent the coal and have seen somebody 
else. I don't know that I would have let her know about it. 
Q. Did you ever see 0 anybody else about the coalY 
A. No, sir, not about the coal. 
Q. She bought it and paid for itT 
A. Yes, sir. I did, after that, speak to 1\fr. Elliott one time. 
Q. After what T 
A. I think at the time that she was at his house. 
page 707 } I said that she owed me a bill, and he said it would 
be all right, that I would get my money, and I 
didn't bother because I knew I would. 
Q. That was after the transaction you narrated awhile 
agof 
A. Yes, two years after that. 
Q. llow long? 
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A. About two years. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. I understand you never lived in that house with her or 
were social with her 7 
A. No. 
Q. But you sold coal to her? 
A. Yes. 
J\!IRS. ANNIE JACI{SON, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows : 
Examined by :A-fr. Corbitt: 
Q.· Mrs. Jackson, did you kno'v Mrs. Fannie T. Bruce¥ 
A. 'Yes. 
Q. Will you tell the jury the extent of your acquaintance 
with her-how long· it was? 
A. Well, of course I have been knowing 1\frs. 
page 708 ~ Bruce for quite a long time when Rosa and Harry 
were sn1all, when I first moved to Suffolk. They 
didn't live so far up the street from where I did, and I had 
some dealing with Mrs. Bruce all a.long,-just speaking to 
her and all like that. 
Q. Did you ever have any business dealings with her? 
A. I had some little sewing for her. 
Q. In your dealings with her, wha.t would you say as to 
her ability to make agreements with you and to carry them 
out? 
A. She always paid me for what I done. If I did any 
sewing for her, she always paid me. 
Q. What do you say to the jury as to her knowledge of 
the transaction and what she agreed to do 7 
A. She seemed to be all right. If there was anything she 
wanted me to do, I did it, and if I charged her she would 
always pay me. 
Q. Did she ask you in advance what you would charge her? 
A. I would not swea.r to that, but she always satisfied me 
for what I had done. · 
Q. Did you ever talk with her about other matters Y 
A. Well, all along the time I knew her up until not so many 
years back-I wouldn't say exactly when, but I know it was 
in 1930,-I met her on the street one day, and she asked me 
to come up to her house, that she wanted to see me, and I 
went up there to see her. Of course I asked what she wanted 
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with me, and she said thu.t sh~ wanted to rent 
page 709 ~ 1ne some rooms. She took me all over the house 
_ and showed me the rooms, and told me what she 
'vould do and everything, and so I didn't notice that there 
was anything wrong with her. It never dawned on me at 
all but what she was a.ll right. I stayed there the afternoon 
and talked with her, and before I went home I told her if 
I decided to take her rooms I would let her know. 
Q. How long did you talk with her 1 
A. I don't know. I went to the house after dinner. and 
stayed to near night. 
Q. How many hours would you say? 
A. I stayed two probably or probably three. 
Q. How long was that before Mrs. Palmer went into that 
house¥ 
A. I think Mrs. Palmer went in there sometime during 
the next year, the best I can remember. 
Q. Did you notice anything in her conversation that after-
noon, when you talked to her, which made you feel that she 
was not mentally all right T 
A. No, sir, I did not. 
Q. Did she tell you what she wanted to charge you for the 
rooms? 
A. The best I remember, it was $18. 
Q. State the conversation with reference to the rooms, the 
rental of the rooms, and what rates you were to have 7 
A. She took me upstairs and showed me the 
page 710 ~ rooms, what I· could use them for if I took them, 
and also she said "You can use my kitchen down-
stairs", because, she said, "I don't cook very much", and she 
said "You can use my kitchen". I told her if I decided to 
take: her rooms I 'vould let her hear from me. 
Q. Why didn't you take them~ 
A. After I got home-I had always lived in a house by my-
self,-and I decided I would do just as well if I lived in the 
same house I had been living in. 
Q. You say you had been knowing Mrs. Bruce a good many 
years before that? 
A. Oh, yes, ever since Rosa and Harry were children. 
Q. Did you meet her sometimes in the market? 
A. Very often. 
Q. Would you at times visit the house? 
A. Yes, I would go down to Mrs. Bruce's very frequently. 
Q. How many times a week? · 
A. I couldn't remember every time or 'veek I went, but 
've belonged to the same Sunday School. I used to go to the 
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ladies' class in the Christian Church when Mrs~ Bruce- wa.s 
a member there. 
Q. What, if anything, during your intercourse with her, 
ever indicated to you that sh~ was not mentally all right Y 
A. Never in my life-never. 
Q. In· other words, she always-
page 711 ~ Mr. Martin: We obj~ct as leading. 
The Court: All right. 
By Mr. Corbitt: 
Q. How did she appear to you Y 
A. Sane to me. It never dawned on my mind that she was 
out of her mind. 
Q. Did you hear that she died in an asylum Y 
A. I was out of town. The last two years of Mrs. Bruce's 
life I was practically not in Suffolk, and when I came home 
I heard she was at Williamsburg, and I was surprised-
Mr. Martin: (Interposing) I object to it, as to whether 
she was surprised. · 
The Court: Wha.t some one told her is hearsay. 
Mr. Corbitt: She said that she came home and found that 
she. was in the asylum, and she was surprised.. · 
The Court : The court has already ruled and sustained the 
objection. 
Mr. Corbitt: That is all. 
Mr ~ Martin : Stand aside. 
page 712 ~ J. S. GWALTNEY, 
a witness on behalf of the proponents, being duly 
sworn, testified as follows: 
Examined by l\{r. Brandt : 
Q. What is your full name 1 
A. James Stanley Gwaltney. 
Q. By whom are you employed¥ 
A. Virginia Electric & Power Company. 
Q. How long have you been employed by them Y 
A. About six years. · 
Q. How long have you lived in Suffolk, Mr. Gwaltney? 
A. About sixteen or seventeen years. 
Q. Did you know Mrs. Fannie T. Bruce? 
A. About three years, beginning the latter part of 1930. 
Q. Beginning the latter part of 19307 
A. Yes, sir. 
Q. Did you ever have any business relations with her? 
428 . Supreme Court of Appe~s of Virginia. 
A. Yes, sir. 
Q. When did you have those relations? 
A. A few times during those years. 
Q. Duling 1930! 
A. Yes, sir. 
Q. And what were the business relations¥ 
A. In payments on a loan. 
Q. Was it principal or interest you paid her f 
A. Interest and principal. 
Q. Did you visit her house to make those pay-
page 713 ~ ments, or how did you happen to come in contact 
with her? · 
A. A few times during those years, and also I also mailed 
it to and sent it to her by her son. 
Q. Did you ever go to her house f 
A. A few times, yes, sir. 
Q. How many times f 
A. I imagine three or four times during that period. 
Q. What did you go there for~ 
A. In making those payments. 
Q. Did you get receipts for the payments you made f 
A. Yes, or left a check. 
Q. Did you have any conversation with her at the time you 
made the payments Y 
A. Yes, in a casqal way. 
Q. Had you gone there in response to her sending for you, 
or just of your own volition? 
A. If at times I did not make the payment quite o~ time, 
I was notified. 
Q. She notified you f 
A. She would send a message to me. 
Q. If you did not make the payment on time, she would send 
a message to you, and you 'vould go up there to see her T 
A. Yes, sir. 
Q. When was the last time you made her a payment Y 
A. I don't know exactly the dates I made payments directly 
to her, but it was in the years 1931 and 1932 I 
page 714 ~ made payments-two or three payments to her. 
Q. You made three payments to her! 
A. I think it was around thtee. 
Q. Did you go there each time in response to her sending 
for youf 
A. Not every time ; a few times. 
Q. Did you see anything in her demeanor or talk that in-
dicated in any way to you that she was any different fron1 
anybody else Y 
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A. No, sir, I did not. 1\-fy business dealings were satis-
factory. · 
Q. Were your dealings intelligent 7 
A. Yes, sir. It was always handled in a businesslike way. 
Q. Did she lmow what you owed her? 
A. Yes, sir. There was no question about that. She was 
perfectly right. 
Q. She was right Y 
A. Yes. 
Q. There is no question about it Y 
A. No. 
page 715} CROSS EXAl\IINATION. 
By Mr. Martin: 
Q. Was that loan made through Mr. Woodward, the attor-
ney? 
A. Yes, in 1925. 
Q. Through Mr. Woodward, the lawyer! 
A. Yes. · 
Q. And you made three payments of interest or principal 
to her? 
A. In 1930 I began to make payments to her directly or 
indirectly. 
Q. And when you made it .directly or indirectly, do you 
mean to Mr. Woodward or to her son? 
A. I mailed it. 
By Mr. Corbitt: 
Q. You say you went to her house three or four times 7 
A. Yes, sir. That is when I paid it to her. 
W. TAYLOR JOHNSON, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows : 
Examined by Mr. Corbitt: 
Q. You are Mr. W. Taylor Johnson? 
A. Yes, sir. 
page 716 r Q. What is your business 7 
A. Druggist. 
Q. How long have you been in the drug business in Suf-
folk? 
A. Since 1909. 
Q. In the same location? 
A. No, sir. 
Q. How long have you been at your present location Y 
A. Since 1919, I think. 
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Q. With whom did you negotiate your agreement for the 
lease of the premises where you are now located y 
A. Henry Eley and M. T. Elliott and Mr. H. E .. Bruce, and 
the lease was signed by all parties who were interested in 
the property. 
Q. Did Mrs. Fannie T. Bruce sign it' 
A. Yes, sir . 
. Q. To whom did you pay the rent Y 
A. To Mrs. Bruce a part . of the time and a part to Mr. 
Elliott and a part to Mr. Harry Bruce. 
Q. During what period of time did you pay to Mrs. Bruce 1 
A. After I stopped paying Henry Eley, I don't know exactly 
the date, but I think around 1922 or 1923 until 1930. 
Q. From 1922 or 1923 -to 1930 you think you made payments 
of your rent to Mrs. ·Bruce? 
A. I know I made payments up around-! don't know 
whether it was 1922, or 1923, but I think 1922 to 
page 717 r 1930, in September,-sometime in the fall, in Sep-
tember. . 
Q. 1930? 
A. Yes, sir. 
Q. Did you pay her by check Y 
A. Yes, sir. 
Q. Have you the check with you that you paid heri 
A. Yes, I have one with me. 
Q. Will you produce it Y 
A. Yes. 
Q. Let me see it, please f 
A. (Witness produces check.) 
Q. Is this the check which you hand me, dated September 
8, 1930, signed \\'. Taylor Johnson payable to Mrs. B. ~L 
Bruce for $150? Did you pay that to Mrs. Bruce? 
A. Yes, I reckon I did. She endorsed it. 
Q. What was it for Y 
A. For the rental of the store. 
Mr. Corbitt: I want to offer it in evidence, and you can 
get it back later. 
Note: The check referred to and described above is marked 
Exhibit No. 51. 
By Mr. Corbitt: 
Q. Do you know whether or not you paid her any checks 
after this one Y · · 
A. I couldn't find any. The next check I found 
page 718 ~ was-I don't know. It was paid to Mr. Harry 
Bruce, I think. 
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Q. What date was it Y 
A. July 11, 1931. This was in between, and that is all I 
could find. The store has been remodeled and the checks 
thrown away. · 
:;By the· Court: 
Q. How often did you pay checks 7 
A. Once a month, anywhere between the 1st and the lOth 
I used to pay them. 
By Mr. Corbitt: · 
Q. Suppose you did not pay them, what would she do 7 
A. She would come back and collect the rent. . 
Q. Did you ever try to make any deduction from her that 
she was not willing to stand forY . 
A. I do not remember any right now. 
Q. Did you ever have any. repairs made around there? 
· A. Yes, sir. 
Q. Did she pay for the repairs Y 
A. Mr. Elliott fixed the roof, and that is practically all 
tl1at was done until Mr. Bruce fixed the floors recently. The 
other I did myself. 
Q. You are not prepared to say, I understand, whether 
you paid her in checks after this one of September 8, 1930, 
or notY 
page 719 ~ A. I couldn't tell you. 
Q. Mr. Johnson, when would she usually come 
in to see you to collect the rent~ 
A. Anywhere from the 1st to the lOth. Usually she came 
on the 1st, a.nd then she would come back on the lOth. 
Q. She would come on the 1st and you wouldn't pay her Y 
A. I would tell her to come back, and she would come back. 
Q. Did she appear to you to thoroughly understand what 
you were talking about Y 
A. As much so in the last as in the first. I never saw 
any difference in her. 
Q. Didn't she always understand-
Mr. Crumpler: (Interposing) Your Honor, these are cer-
tainly leading questions. 
Witness : I didn't get that question. 
By Mr. Corbitt: . 
Q. Tell the jury if a.ny of these times you dealt with .her, 
in paying her the rent and she collecting it, she appeared not 
to understand the business transaction? 
A. Absolutely she understood all the dealings I had with 
her. . 
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Q. Was there ever any question in your mind about it Y 
A. Not the least. If I had, I wouldn't have paid her. 
Q. Did you ever, at any time, try to pay her 
page 720 } less than the $150 for any reason i 
A. I can't remember rig·ht now. . 
Q. 'What would you say to the jury as to her ability to look 
ont for her own interests? 
A.-. ·The only dealings I had were paying rent to her. 
Q. Well, tell the jury whether it was always correct, or 
not, in the anwuut that she wanted and the amount you ex-
pected to pay Y 
~- It was always correct. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. Mr. Johnson, what was the monthly rental f 
A. Now, Mr. 1\{artin, it changed several times. It was a 
sliding scale. The first rental it was $125, and it increased 
so much for the first two or three years, and at the end of 
the third it was $150. 
Q. I believe you said the only dealing you had with the 
lady was to pay the rent, and J\IIr. Elliott repaired the roof 1 
A. He repaired the roof. 
Q. And something has come up lately about Mr. Bruce? 
A. He repaired it lately. 
page 721} RE-DIRECT EXAMINATION. 
By Mr. Corbitt: 
Q. Is it, or not, a fact that on one occasion you endeav-
ored to get her to pay for the repairs Y 
A. It seems like it was, but she- said the estate would not 
grant it. This was eighteen or twenty years ago, I don't 
know; she never paid for any repairs. · 
RE-CROSS EXAMINATION. 
By Mr. Martin: 
Q. You say Mr. Harry Bruee made some repairs lately? 
A. Yes, sir. 
Q. This property was a part of his father's estate, and 
came to Mr. Harry Bruce eventuallyf 
A. I don't know. 
Q. It is not the Washington Street property~ 
A. No. 
Q. You rent from Mr. Harry Bruce¥ 
A. Yes. 
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By Mr. Corbitt: 
Q. You do now rent from 1\IIr. Harry Bruce? 
A. Yes. 
Q. Since the death of 1\llrs. Bruce? 
A. Yes. 
page 722 ~ WILLIAM R. TAYLOR (colored), 
a witness on behalf of the proponents, being duly 
sworn, testified as follows : 
Examined by ~fr. Brandt: 
q. What is your name Y 
A. William R. Taylor. 
Q. Where do you live? 
A. I live 216 W ellon Street. 
Q. In Suffolk f 
A. Yes, sir. 
Q. How long have you lived in Suffolk? 
.A. Oh, 37 years. , . 
Q. Did you know ~Irs. Fannie T. ·Bruce f 
A. Yes, sir. 
Q. vVhere is your place of business 7 
A. 118 East Washington Street. . 
Q. How long have you been in that store f 
.A . .Around twelve years. 
Q. Who did you rent from 7 
.A. Mrs. Bruce. 
Q. With whom did you make your agreement? 
A. With Mrs. Bruce. 
Q. And the lease? 
A. I had two leases. 
Q. And you made them both with her 7 
A. Yes, sir. 
Q. Were they in writing 7 
page 723 } A. Yes, sir. 
Q. Who prepared the IeasesY 
A. I had them prepared. She asked me to do it. 
Q. Who paid for having them prepared? 
A. I did. 
Q. So she was not anything out of .pocket by having them 
drawnY 
A. No, sir. 
Q. Did she read them before she signed them Y 
A. Yes, sir. 
Q. Did you have any discussion with her about what the 
leases should contain before they were drawn, and the amount 
of the rent? 
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A. The amount of the rent. 
Q. Did you all agree on that? 
A. Yes, sir. 
Q. How much was the rent the first time Y 
A. I paid $65. 
Q. How much was it the second tiine Y 
A. The lease? 
Q. The second time 7 
A. $65. 
Q. How much was it the first timeT 
A. $65. 
Q. Both the same? 
A. ·Yes, sir. 
page 724 ~ Q. Did you pay her any cash or by check Y 
A. Paid by check. 
Q. Did she always know how much was coming to her f 
A. Yes, sir. 
Q. Did she make any repairs for you Y 
A. She repaired a floor for us. 
Q. In the ten years' time Y 
A.· Yes, sir. 
Q. Is that all that she ever repaired f 
A. All I know of. I don't remember anything else. 
Q. Did you try to get her to do any other work there? 
A. When we went in there we had the front put in our-
selves because she wouldn't do it. 
Q. She wouldn't do it, and she made you do it yourself? 
A. Yes, sir. 
Q. How much did it cost to put it in Y 
A. I think $250. 
Q. What was the name of your concern Y 
A. Taylor & Jones. 
Q. What is your business? 
A. Cleaning and bootblack. 
Q. Yon tried to get her to put the front in there when 
you went there, and she would not do it Y 
A. Yes, sir. 
Q. You had to pay for it yourself~ 
'A. Yes, sir. 
page 725 ~ Mr. Martin: We object to him leading, and 
protest against his continuing to do it. 
By Mr. Brandt: 
Q. How often did you see Mrs. Bruce T 
A. I saw her at least once a month. 
Q. And when was that? 
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.A. On the 1st. 
Q. What did she co~e there for? 
A. She came for the rent. 
Q. Was she regular in that Y 
A. Yes, sir. When she didn't come herself, when the 
weather was too bad for her to come, she always called up 
and .told us to send it down to her. 
Q. Right on the job. Who was next door to you in that 
building? 
A. At the time I leased Y 
Q. Yes. 
A. The first lease Y 
Q. Yes. 
A. I don't know their names, but some Greeks. 
Q. Who is there now f · 
A. Mr. Benedictus. 
Q. How long has he been there? 
A. I couldn't say exactly, but I know that he has been there 
five vears and more than that. · 
page 726 } Q. "'What business is he in f 
A. Barber and beauty parlor. 
Q. When did you last pay Mrs. Bruce any money Y 
A. I can't say. I paid lier up until she was taken sick. 
Q. Do you know when that was? 
A. No, I do not. 
Q. Have you checks to show when you paid her? 
A. I think I destroyed the checks. 
CROSS EXAMINATION. 
By 1\{r. Martin: 
· Q. You had the lease drawn, I think yon said, and Mrs. 
Bruce signed itf 
A. Yes, sir. . 
Q. Do you know anything about a will that her son Harry 
·was looking for in a safe in your building? 
A. No, sir. 
Q. Was there a safe in that building? 
A. ·There is a safe now. 
Q. Were there some papers in it? 
A. There· was something in there. There must be some 
papers, too. 
Q. That was not your safe, was it? 
A. No, sir. 
Q. That was a safe that the Bruces had in there? 
A. Yes, sir. 
page 727 } Q. Is it there yet f 
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A. Yes, sir. 
Q. You know nothing about any papers that were in it or 
that were taken out of itY 
A. No, sir. 
GEORGE A. HOWERTON, 
a witness oli behalf of the proponents, being duly sworn, tes-
tified as follows : 
Examined by Mr. Brandt: 
Q. Please state your name? 
A. George A. Howerton. 
Q. Over twenty -one~ 
A. Yes; fifty-two; with the Godwin Motor Company. 
Q. Where do you reside Y 
A. 217 North Sara togo Street. 
Q. Suffolk? 
A. Yes. 
Q. How long have you lived in Suffolkf 
A. Twenty-nine years. 
Q. And you ~re connected with the-
A. Godwin Motor Company. 
Q. Did you know Mrs. Fannie T. Bruce f 
A. Yes, sir. 
Q. How long did yon know here f 
A. I reckon twenty-five or twenty-six ye8trS-
page 728 ~ shortly after I came to Suffolk. 
Q. Did yon see her frequently Y 
A. Not frequently for the first eighteen or twenty, twenty-
four or twenty-five years. I saw her more frequently since 
1932. I would see her probably three or four times a month 
during this other time.· 
Q. Did you have any conversation with her? 
A. Just to sto~ and speak to her and would see her in 
the market sometlDles, and saw her on the street and passed 
a few words with her, and she was always very pleasant. 
Q. Did you ever see anything unusual with her Y 
A. No, sir. 
Q. You were associated with 1\{r. Elliott in business for 
a time? 
A. No ; I was sales manager for him awhile. I went with 
Mr. Elliott in October, 1932. 
Q. You were associated with him until 'vhat time? 
A. June, 1933. 
Q. And then yon went into business for yourselves f 
A. Yes. 
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Q. Did you see much of Mrs. Bruce from October, 1932, 
io 19337 
A. Yes. I would pick her up on the street, and she would 
come to the office so1netimes, and sometimes Mrs. Elliott would 
call up Mr. Elliott, and I would go up and get 
page 729 ~ her and bring her down. 
Q. Did you talk to her on the way? 
A. Yes, sir. 
Q. What was her mental condition Y 
A. In 1932 her mental condition was off. 
Q. In 1931? 
A. In 1931 I never noticed anything wrong with her until 
I went to Mr. Elliott and saw more of her, and she was un-
balaneed. 
Q. In 1932! 
A. Yes, sir. 
Q. That was the first time you had noticed anything wrong 
with her? 
A. Yes, sir. 
Q. Prior to that you had never noticed anything irregu-
lar about her? 
A. No, sir. 
Q. The conversation was regular and all right. 
Mr. Martin: Objected to. 
l\{r. Corbitt: That is all. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. You didn't know her intimately until 1932 Y 
A. No, sir. 
page 730 } Q. And when you did know her intimately, you 
saw that she was unbalanced Y 
A. Yes. 
Q. She would sometimes mistake you for somebody else, 
wouldn't she Y 
A'. Yes, she would. 
D. R. LASSITER, 
a witness on behalf of the proponents, being duly sworn, 
testified as follows : 
Examined by Mr. Brandt: 
Q. What is your full name, please Y 
A. D. R. I.~assiter,-David R. Lassiter. 
Q. You live in Suffolk? 
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.A. Yes, sir. 
Q. How long have you lived in Suffolk, Mr. Lassiter! 
A. Well, you might say practically all my life. 
Q·. What business are you in Y 
A. I am running a filling station. 
Q. Where is it located! 
A. Right .near the ice plant-just across the street· from 
the ice plant. 
Q. Did you lmow Mrs. 1F'annie T. Bruce7 
A. Oh, yes. 
Q. How long had you known her Y 
page 731 ~ A. Ever since she was a girl. 
Q. Did you see her often? 
.A. Well, recently I have not seen her. I used to see her 
any time when I lived in this part of the town, but I have 
not seen her the last few years. 
Q. What years did you live in this part of the town 1 
A. I say when I lived up herc-I have been gone away 
twenty-nirie years from this part. 
Q. Did you ever have any business relations with her? 
A. Well, yes, sir. I borrowed money from her. 
Q. How much money did you borrow Y 
A. I borrowed $953 from her. 
Q. And when did you borrow it 1 
A. I don't know that I can tell you, but it has been some 
eight or nine years ago, I reckon, at the lowest. 
Q. What was the security you gave her, if any' 
.A. I bought a place from Mr. Walter Rozier, and owed 
him $900 and interest, and it ran up about $953, and I bor-
rowed enough to cover the place, and I borrowed it all from 
her while borrowing it. I got it all from her. 
Q. Did she look at the property herself Y 
A. Yes, sir; ~Ir. Bob Brothers brought her out there, 
and she went all over the house, and upstairs and down, 
and she said "You .can get the money". I asked about it at 
:first-I am a little ahead of the story: I saw her in the city 
market, and I told her I wanted some money, 
page 732 ~ and she said "Yes, I have got a little". She 
said "What have you got to insure me with T" I 
told her that she could look at the property, and he brought 
her out and looked it over, and she told me I could get the 
money. She came downstairs and said ''Mr. Lassister, how 
rrmch insurance have you g·ot on this property?" I said $1,-
000. She said "You are behind; you ought to have at least 
$1,500 on it", 'vere the words that she used to me. Well, 
I said ''If you claim it, Mrs. Bruce I will put an extra five 
hundred dollars on it". ~Ir. Walter Rozier was in the in-
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surance business, and I went up to him and he put it on. I 
was just carrying enough to take care of myself. -
Q. Did she give you any reason for putting the additional 
five hundred dollars on it Y 
A. She said I wasn't actually taking care of myself prop-
~~ -
Q. She said you were not actually taking care of yourself 
properly? 
A. Yes, sir. 
Q. What did she mean by that? 
A. That if I lost the house, it would take a good portion to 
put it back, you lmow, and I would be left bare. · 
(~. Did she say anything about where you should get your 
insurance? 
A. No, sir, she did not. I don't think she men-
page 733 }- tioned it, but she told me to put :five hundred dol-
lars more on it .. 
Q. And you did that? 
A. Yes. 
Q. To whom did you pay your interest on the moneyf 
A. I paid her up to that time every time, up to 1932. 1932 
was the last. I would have paid her that time, but she didn't 
seetn to be able to remember like she had been, because I 
asked her some things and she didn't seem to understand 
it Jike she had been, and, after that, I paid it to Mr. Harry 
Bruce, and I think you can find out very readily I paid him 
two years and it will now soon be three I paid him. 
Q. Up to 1932 who did you pay it toY 
A. To :JYirs. B. M. Bruce. 
Q. Did you get a receipt? 
A. Yes, sir; a part of it is in receipts and a part of it in 
~hecks. 
(~. llave you got any of those receipts? 
A. No, sir, but I can go home and get some of them. 
Q. We would like to have some of them Y 
A. Yes, sir. Some of them are in checks. 
Q. Did she always know what you owed her Y 
A. Yes, sir, it seemed to me like she always knew it. She 
knew e-verything that I thought anybody ought to know about 
it. ·She questioned me enough. 
Q. Did anybody else look at the property be-
page 734 ~ side Mrs. Bruce before she gave you the money? 
A. Unless Bob looked at it. He brought her 
out. 
Q. Who is Bob? 
A. Bob Bruce Brothers. Of course I knew her and Mr. 
Bruce. I told her I didn't want to pay over six per cent in-
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terest, and she said that was all that she claimed, was lawful 
interest. She treated be very nice about it, and after she 
found out what she wanted to :find out, I clidn 't have any word 
or any trouble in any way in the world, only she always 
thanked me. when I come to pay her interest. 
Q. ·She always thanked you 1 
A. ·yes. She said ''some people think because I have a little 
property it don't make any difference, but I am cramped as 
bad as anybody at times". 
Q. She told. you that T 
A. Yes, sir, she said "I am cramped as bad as anybody 
at times''. I didn't have occasion to ask her at all. 
Q. Were you ever in business in the City Market Y 
A. Yes, sir. 
Q. For how many years Y 
A. I was in there three vears the last time. I have been 
in there twice or three times. 
Q. Did you ever have any busfness relations with her while 
you were in the City Market 
A. She traded with some in my line the whole time I was 
in the City 1\IIarket. 
page 735 ~ Q. How often did you see her then Y . 
A. I couldn't tell you just straight out, but I 
would see her every week and sometimes two or three times 
a week, but I couldn't tell you just how often, because I 
didn't take any notice of it. When she would come there 
for anything, she would say "I want so and so". She was a 
little hard to sell to. 
Q. She was a little hard to sell to f 
A. She was a little. hard to sell to. 
Q. Why7 
A. She was pretty close. She was a nice woman, but she 
was pretty close . 
. Q. Pretty close¥ 
A. Yes, sir. 
Q. When she bought things did you deliver them for her f 
A. Yes, sir, I delivered them. I had a boy who delivered 
them at her house on Main Street' in the brick building . 
. Q. Did you ever have any account with her-run any tickets 
With herY 
A. No. If she saw a ham there she would say ''Bud, send 
me the ham, and I will send the money; I haven't got any 
money with me''. 
Q. Did she always send you the money 7 
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page 736 ~ Q. Sir? · 
A. All I wanted was a chance to send her some-
thing; she always treated me nice, and not only her but her 
husband before her. All the family was nice to me. B. ~I. 
was as g·ood friend as I ever had a friend on earth I liked. 
Q. Who was he? 
A. B. M. 
Q. Who was he 7 
A. Her husband. 
Q. And you were in the market twice, I understand? 
A. Yes, sir, twenty or twenty-five years ago, and I come 
out and run a store on Washington Street awhile, and then 
I got tired. I stayed there about eight or nine years, and 
I got tired and sold out and went back after awhile in the 
.M~arket. 
Q. How long have you been out of the l\IIarketY 
A~ I think about five years I have been out of there. 
Q. And 'you were there three years before you leftY 
A. Yes, sir. 
Q. So then about eight years ago was when you were trad-
jng with J\£rs. Bruce~ 
A. Just about eight years ago--between eight and nine or 
sornething in there. I wouldn't say to the date, because I 
didn't keep no record of it. 
page 737 ~ CROSS EXAMINATION. 
Bv Mr. l\iartin: 
.. Q. I believe you said you borrowed the eight or nine hun-
dred dollars approximately eight or nine years ago? 
A. Yes, sir. I can't say just the year I did borrow it. I 
borrowed it the year, to the best of my belief, the first year 
I was in the Market. ' 
Q. And that was about eight or nine years ago? 
A. Between eight and nine years ago I borrowed it. 
Q. And J\£r. Robert Brothers came 'vith her to look at the 
property? 
A. Yes, sir. 
Q. And I think you said you would pay her the interest un-
til 1932? 
A. Yes, sir. 
Q. And in 1932 you say that she couldn't understand what 
she was doing? 
A. I noticed she was different from what she had been. 
Q. And then you paid it to some one else? 
A. I paid it to ~Ir. Harry Bruce, and I think he will tell 
you the same thing. 
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page 738 ~ RE-DIRECT EXAMINATION. 
Bv Mr. Brandt: 
. "A. Was there any change in her condition or her business 
ability up to 19321 
, A. I couldn't tell it. I would not see her only when I went 
down there, and she was always very nice to me. One of 
the times in particular I had to go around town; I went to 
the house once or twice to pay her, but she was not there, 
and I think the last time I paid her at Mr. Elliott's house. 
She was visiting there, or over there with her daugl;lter. 
OLLIE BENEDICTUS, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows: 
Examined by Mr. Brandt: 
(~. Mr. :Senedictus, 'vhere do you live? 
A. 141 ~~ South Sara togo Street. · 
Q. How long have you lived in Suffolk T 
A. Fourteen years. 
Q. Where is your place of business? 
A. 116 East Washington Street. 
Q. How long· have you occupied that store? 
A. Since 1927, I believe. 
Q. Who did you make your lease withY 
A. Miss Bruce. 
page 739 ~ Q. :M:iss Bruce? 
A.· Miss Bruce. 
(~. You mean Mrs. Fannie Bruce Y 
A. That is right. 
Q. Was there anybody else that had anything to do with 
it besides her? 
A. No, sir. 
Q. What 'vas your agreement with herY Did you try to 
reut the store from anvbodv else first? 
A. No, sir. · " 
Q. What month in 1927 did you make the agt~eement with 
her? 
A. I believe sometime in September-September or Octo~ 
her. 
Q. Will you state the circumstances? Did you go to see · 
l1er about it? 
A. I went to see her, yes, sir. (J. Will you tell the court and jury just how you happened 
to go to see her, and the whole circumstance? 
A. I had to leave the Hotel Elliott, and I had to have a 
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store. The store was vacant, and I went and applied for the 
store, and we made an agreement for the rent, and she let 
me have it.. 
Q. Do you rent the upstairs of that building nowY . 
A. Well, this was an agreement afterwards. 
page 740 } Q. To whom di~ you pay your rent from 1927, 
in April, until Mrs. Bruce diedY 
A. The last check I could find I paid ~Irs. Bruce until1930. 
Q. What month in 1930? 
A. I have the check here, the first of January. 
Q. Have you got the check? 
A. 1\Ir. Bruce has. 
Q. You gave it to Mr. Bruce? 
A. Yes, sir. 
Q. Did you look for your checks Y 
A. Yes, sir. 
Q. Will you look at these checks, and tell the court and 
jury whose checks they are and where they came from, -and 
·what they represent? 
A. These are my checks; they were made to B. M. Bruce, 
to pay for the weekly rent. · 
Q. The first eheck seems to be dated January 24, 1929, for 
$15; is that monthly, or what? 
A. Weekly. 
Q. You paid her every week Y 
A. Yes, sir. 
lVIr. Brandt: We want to offer that in evidence. 
Note: The same is filed marked Exhibit No. 52. 
page 741} By Mr. Brandt: 
Q. The next check seems to be September 4, 
1929, for $15. 
A. Yes, ~ir. 
Note : This check is offered in evidence and is marked Ex-
hibit No. 53. 
Q. The next check is January 1, 1930, for $15. 
A. Yes, sir. 
Note : This check is offered in evidence marked Exhibit 
No. 54. 
Q. So your agreen1ent called for payment by the week and 
not by the month? 
\,_ 
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A. Yes, sir. 
Q.· Did you ask for any repairs Y 
A. Yes, sir. 
Q. Did you get any madeY 
A. No, sir. 
Q. Why? 
A. She just didn't want to do it. 
Q. Did you deliver the checks to her, or did she come 
to see you Y 
A. She came to see me every week. 
Q. Did she· ever miss any weeks Y 
A. No indeed. 
page 742 ~ Q. Sir? 
A. Not as long as she was welL 
Q. Suppose you did not pay the money, what did you do 
then? 
A. I had to do the best I could to provide the money for 
her. 
Q. Was she pleased if you didn't have the money? 
A. Uh-uh. She wanted it. 
Q. Did she come back again if you didn't have it? 
A. She surely did. 
Q. How many times did she come back to collect it Y 
A. If I didn't have it, she would come back the next day 
until I would give it to her. 
CROSS EXAMINATION. 
By Mr. Mart~n: 
Q. You are renting the store now, are you not? 
A. Yes, sir. 
Q. What is your present rental Y 
A. $15 a week. 
Q. Do you rent upstairs or downstairs or both Y 
A. The agreement was made afterwards to let me have 
the privilege to fix upstairs separate. 
Q. What is the gross rental you pay for the whole thing? 
page 743 ~ Mr. Brandt: The rent that he pays now is 
immaterial. 
The Court: It may be material. 
Bv 1\tir. Martin : 
"'Q. What is the g-ros~ rent you pay now? 
A. $15. 
Q. Upstairs and downstairs f 
A. Yes. 
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Q. What do you mean by separate upstairs? I don't un-
derstand that. 
A. The upstairs was not finished, and there was no way 
to get it. 
Q. You got it without extra cost Y 
A. Yes, sir. 
Q. I understand you didn't pay Mrs. Bruce after January, 
1930Y 
A. I wrote several checks payable in her name, but I can't 
recall when was the last time she came and collected the rent. 
Q. She went to pieces about that time, didn't she? 
A. I can't say. 
Q. Didn't you see her f 
.. A.. I saw her several times, but I don't know whether there 
was anything the n1atter with the woman? 
Q. You can't say one way or the other! 
A. No. 
page 744 ~ RE-DIRECT EXAMINATION. 
Ry Mr. Brandt: 
Q. Did you see anything wrong with her 1 
A. I never did in my life. 
Q. The number you gave of that store was 118 f 
.A. 116. 
Q. That is one of the stores in that building, isn't it 7 
A. Yes, sir. 
Q. How many stores are in the building Y 
A. Two. 
Q. There is one building and two stores! 
. A. Yes, sir. 
Q. And Taylor & Jones is the next door? 
A. Yes, sir. 
Q. And that is the place right behind the American Bank 
Building? 
A. Yes, sir. 
Q. And right next to it? 
A. Yes, sir. 
1\{r. Brandt: At this stage, we would like to put in these 
ilepositions that we have taken. 
The Court: Is there any objection to that? 
Mr. Martin: If it please your Honor, they took some yes-
terday. I read one set, and I started to read the 
page 745 ~ othel', but I haven't read it all. I have some doubt 
if they have the right to read any of them, but I 
would like to see them. · 
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The Court : All right. 
Mr. Martin: They are about 35 pages long, one of them 
is. I expect we can go on with something else. 
~Ir. Brandt: We are perfectly willing· to drive as hard as 
've can, but these gentlemen took four days in putting their 
testimony on, and our witnesses have gotten a little scattered. 
People who wait around four days and have business to at-
tend to, they probably go somewhere else. 
The Court: I understand you haven't any more witnesses f 
Mr. Brandt: Not this minute. 
The Court: Is it necessary to 1·ead the whole testimony? 
1Ir. Martin : I have read the short one. 
The Court: Is there any objection to it? 
l'vfr. Martin : I do not think I will object, but I would like 
to read it. I was not present. 
Iv.[r. Corbitt: Mr. ·Crumpler was present. 
Mr. Crumpler: I was present, and they 'vere not handed 
us until this morning. I have not had the opportunity to 
observe them. · 
The Court: You can make the objection. Go ahead and 
read it. 
pag·e 746 ~ Mr. 1\Iartin: May it please the court, may we 
see your Honor about the depositions Y 
Note: The counsel and court go into the jury room. 
1\Ir. 1\Iartin: 1\Iay it please the court, there were two depo-
sitions taken on yesterday by the other side ; the first is re-
ferred to as 1\Ir. N. B. Brothers. Mr. Crumpler attended on 
our side of the case and objected. The witness said that he 
had been sick for years, and had notified them when the sum-
mons was served that he was sick and couldn't come to court. 
Now, they wait until the midst of the trial; the case was ad-
journed last Friday until today, and then they gave notice 
of the taking of the deposition on yesterday. We submit that 
that is not reasonable notice, and that it is not any reason for 
taking depositions in the middle of the trial; that if they knew 
the witness was sick in advance of the trial, they should have 
taken it then. 
~f r. Corbitt: Your Honor, we are not doctors, and 've 
couldn't tell whether a witness was able to come to trial be-
IJause he was sick son1etime ago. We had him served with 
process, and then 'vhen we couldn't get him on Saturday 
morning, notice was given that the deposition would be tal{en 
on Monday. 1\Ir. N. B. Brothers was out in the county about 
ten miles, and 1\Ir. Tidwell was in Suffolk. The two Crumplers 
rode with Mrs. ·Elliott in the car, and they were out there 
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at the taking of the deposition. I was out there 
'Page 747 ~ representing Mr. Harry Bruce. I never heard in 
my life of any question being raised about tak-
ing depositions. 
Mr. Brandt: If you will recall, the arrangement was origi-
nally made because of the physical condition of' Mr. Broth-
ers to send for him in an automobile. Finally we were advised 
that he.could not leave home, and we were told that last ~.,ri­
day. 
lVIr. Martin: I have never heard of a deposition being 
taken in the midst of a trial except by leave of court. 
The Court: Unless vou can show that there was some in-
jury or damage done by it, I will admit it. If they had rep-
resented to the court that the witness was sick and they 
wanted to take the deposition during the day in which the 
-court was not in session, the court 'vould certainly have al-
lowed then1 to do it, and, if it 'vas important enough, we might 
have adjourned the court to take them. 
l\fr. Brandt: Certainlv we believed until the last minute 
that we would send for this gentleman in an automobile. . 
1\:Ir. Corbitt: I thought of having the jury and the court go 
out there, but I didn't think it fair to the court. It was to 
our prejudice that we took it by deposition. 
1\fr. 1\fartin: We submit that the depositions have .to be 
filed before the trial begins, and it is a matter of ordinary 
form that you have to make objections to the 
page 7 48 ~ deposition before the trial begins. They are to 
be returned under seal, and you make your ob-
jection before the trial begins. The taking of depositions in 
the midst of a trial, I submit, is not known to Virginia prac-
tice. 
The Court: In this case, we are in a chancery case, hear-
ing· the evidence ot·e tenus. Of course, ordin~rily they .would 
have to produce the witness in court, but here is a case where 
the witness is sick 
~Ir. Crumpler: This is an appeal to the law side. 
The Court: But this was only an issue out of chancery. 
I thi~1k both are subject to the same rule. Here a witness is 
not in condition to come, and they had thought, as they said, 
that they would send for him, but found it was not practica-
ble. It does look to me like it could be read as well now as 
if taken before court started. 
1\fr. Brandt: Your Honor, 'vill re~all as to the other wit-
ness, Tidwell, on the morning- of the opening of the trial I 
moved the court for a continuance on account of his absence 
and having discovered then for the first time .that he was in 
physical condition that he could not be present, and would 
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not be allowe•d to leave his bed, and Mr. Crumpler, Sr., agreed, 
I believe, that that was his condition. Your Honor over-
ruled the motion for a continuance, and the only way to get 
his testimony was by deposition. · 
Mr. Corbitt: They did the same as in open 
page 749 ~ court; counsel was there and objected to qp.estions 
. when he wanted to object, and he put us in the 
p(!s~tion of having the witness testify as before the jury. 
The Court : I will admit them. 
Mr. Martin: We save the point to the introduction of each 
deposition on the grounds argued, and on the additional 
ground that there is no authority for using depositions taken 
during a trial. 
Mr. Crumpler, Jr.: And on the grounds argued and as 
stated in the depositions. 
Note : The court and counsel then returned to the court 
room. 
The Court: .As to the objections to the taking of the depo-
sitions, I do not see any need of reading them. As to objec-
tions to particular questions, I think that they should be 
read. 
Note: Thereupon the deposition of, 
N. B. BROTHERS, 
taken at his residence in N ansemond County, Virginia, Oc-
tober 7, 1935, at 11 A. M., was read as follows: 
page 750 ~ In the Circuit Court of the City of Suffolk, Vir-
ginia. 
Rosa Bruce Elliott 
v. 
Harry E. Bruce and Robert Bruce Brothers. ,. 
DEPOSITION. 
The deposition of N. B. Brothers, taken before D. S. Phle-
gar, a Notary Public for the State of Virginia at Large, pur-
suant to notice hereto annexed, at the residence of N. B. 
Brothers, Desert Road, N ansemond County, Virginia, October 
7, 1935, at 11 A. M., to be read as evidence on behalf of the 
proponent in the above entitled cause pending in the Circuit 
Court of the City of Suffolk, Virginia. 
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Present: Messrs. Crumpler & Crumpler, counsel for the 
contestant; Mrs. Rosa B. Elliott, the contestant, in person; 
Mr. James H. Corbitt, counsel for the proponent; 1\fr. Harry 
E. Bruce, the proponent, in person. 
Phlegar & Tilghman, 
Shorthand Reporters, 
Norfolk-Richmond, Va. 
page 751 ~ N. B. BROTHERS, , 
a witness on behalf of the proponent, being duly 
sworn, testified as follows: 
By l\Ir. Crumpler: Counsel for the contestant object to 
the taking of this deposition upon the grounds : 
(1) That this case has been pending for approximately one 
year; the proponent has known, or should have known, the 
condition of this witness, and has had ample and sufficient op-
portunity to take the deposition before the beginning of the 
irial; 
(2) This is not a proper case for the taking of depositions 
after the commencement of the trial ; 
(3) The proponent has not given reasonable and sufficient 
notice for the taking of this deposition, which has resulted 
in the inapility of James G. Martin, of counsel for the contest-
ant, being present at the taking of the same . 
. These objections will be reiterated when the deposition is 
offered in court. 
Crumpler & Crumpler, of counsel for the contestant, ap-
pear and cross-examine the witness wit¥out prejudice and 
without waiving the objections above stated. 
J\1:r. ·cor bitt: J\:fr. Phlegar, let the record show who is pres-
ent-the contestant, her counsel (Crumpler & Crumpler), Mr. 
Harry E. Bruce, the proponent and James H. Corbitt. 
page 752 ~ Examined by Mr. Corbitt: 
Q. Mr. Brothers, what relationship existed be-
tween you and Mrs. Fannie T. Bruce? 
A. Brother and sister. 
Q. How old are you now? 
A. ·seventy-five and 'vill soon be seventy-six-next month. 
Q. How long- has it been since you have been to Suffolkt 
A. About three years. 
Q. Why haven't you been to Suffolk within the past three 
years¥ 
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A. I have not been able to. I 'vas not able to go to either 
one of my sisters' funerals. 
. Q. On account of what? 
A. Asthma of the heart is what the doctor said. 
Q. Would you be able to go to Suffolk and go into the court 
house and testify before a jury as a witness in the trial of 
this case? 
A. No, sir. That is the reason I would not come, or would 
not agree to it. 
Q. You were summoned, were you? 
A. Yes, I told them I was not coming, and the doctor would 
not allow me to. 
Q. ~{r. Brothers, when you were able to go to Suffolk, did 
you go to see your sister ~Irs. Bruce Y 
A. I don't think I ever went there unless I went on a mighty 
hasty case that I didn't go down to see Sis a few 
page 753 ~ minutes if she was in town. 
Q. Have you a son? 
A. Yes, I have one son, Henry. 
Q. Henry Brothers Y 
A. Yes. 
Q. Is he married? 
A. That is his wife right there. 
Q. That is Mrs. Katherine Brothers f 
A. Yes. 
Q. Did you g·o to town and go to your sister's ~th Mrs. 
Katherine Brothers after your son and ~{rs. l{atherine 
Brothers were married? 
A. Yes, me and her went down there together and taken 
dinner there. 
Q. Do. you remember how long that was after she was 
married? 
A. No, I don't. I don't recollect the date now in none of 
this here mess. 
Q. You said you took dinner with your sister Mrs. Bruce? 
A. }Ie and my daughter-in-law there taken dinner there to-
gether. 
0. What house was that in? 
A. Down therf\ by the Baptist Church,-the old home, I call 
it. 
Q. The home where Mrs. Bruce had been living for years 1 
A. ·Yes. . 
page 754 ~ Q. What did you have for dinner that day 1 
A. Well, I don't recollect but two things, . be-
cause she said that she was g·oing· out and get them for 
l{atherine and me, and that was oysters and fresh fish, and 
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she got one of the children to drive down to the wharf and 
get them, and I thought it mighty nice, myself. 
Q. Was it your suggestion that she get oysters and fresh 
fish, or her own? 
A. It was her own. She said Katherine had never been 
tl1ere and she was going to give her a dinner before she left. 
Q. And what did you talk about that day, do you recall? 
A. No, I don't recollect what we talked about. N otliing 
special that I know of. 
Q. Just a general conversation? 
A. Just a sociable conversation, like people will do who 
~orne to your house. It was nothing about any business trans-
action. 
Q. How did she converse that day? 
A. All right. There was nothing wrong I could see about 
her. 
(~. Did she appear always to understand what you and your 
da.ughter-in-Ia'v said? 
A. Oh, yes. 
Q. Did you understand what she said? 
A. I did, yes. 
Q. What would you say as to her knowledge, at 
page 755 ~ that tin1e, in a general way, of what property she 
had, and so forth. 
Mr. Crumpler: The question is objected to because the wit-
lless has plainly said that no business transactions were dis-
cussed, and the question of property does not seem to have 
been mentioned. 
By l\{r. Corbitt: 
Q. From the way that she talked that day, what would you 
say as to her n1ental capacity with reference to knowing what 
property sl1e had if she had wanted to talk about it Y 
A. I think it would have been all right that day. Yes, 
that day I think it would have been all right. She could have 
made as good barg·ain that day as she ever made. I never 
heard nothing wrong· about her at that time nohow. 
Q. vV as there any question in your mind whatever about 
11f~r knowing people that she might want to give her prop-· 
(lrty to? 
l\fr. Crumpler: The question is objected to because there 
is no foundation showing that such a discussion occurred. 
A. She. didn't say anything at all about it to me. 
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By Mr. Corbitt: 
Q. I didn't ask you whether she said anything about it, 
or not; I asked you whether or not, from your conversation 
with her and observing how she talked, is there 
page 756 ~ any doubt about whether she would know what she 
wanted to do about it 7 
A. She would have known if she had wanted to do it. 
Mr. Crumpler: Same objection. 
By -Mr. Corbitt: 
Q. What did you say Y 
A. If she had been talking about it that day that me and 
my daughter were there that day. 
Q. What would you say as to her ability on that day to 
transact · business? 
A. I think it would have been all right, myself, that day. 
Q. You said you went to see her generally whenever you 
went to townY 
A. Oh, yes. I hardly ever went that I didn't go to see 
her. Sometimes she was away and I }{new it, and I wonld 
not go down. 
Q. Did you ever, before that day, see her when you ques-
tioned her mental capacity to transact business 1 
A. I can't say I did. I would not like to say that because 
I don't know. 
Q. You don't remember ever seeing her when she could not 
attend to business Y 
Mr. Crumpler: That is not what he said. He said he would 
n~t like to say because he didn't know. 
page 757 ~ By Mr. Corbitt: 
Q. What I want to know is if you ever saw her 
before that day that you recall that she was not able to 
transact business Y 
A. ·When-before that T 
Q. Back of that? 
A. No, not back of that. On this way, it is something else. 
Q. At that time had she had that spell of sickness t 
A. No, sir, she had not had it then. 
Q. Did she come out here to see you sometimes f 
A. Oh, yes. Whenever she had an opportunity to come, 
she would cmne to see me. She really come oftener than any 
of the rest of them because Sis and myself both grew up to-
gether and rode horses tog·ether and were fond of each other. 
She come as often as ·she- could. I reckon that this was the 
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last place that she come before she was taken down for good. 
Q. Did she ever talk to you or say anything to you about 
a will she had made? 
A. Yes, me and her were sitting out there under the tree 
one day. 
Q. Out where? 
.A. Out in the yard. 
Q. Do you mean in your yard Y 
A. Yes, right down there (indicating). vVe were talking 
about things in general then as we used to do, and she said 
to me ''Bona, I heard you had wrote your will'', 
page 758 ~ and I said "Yes, I have wrote several wills". She 
said ''Yes, when Papa died",-that is her hus-
band, and she called him "Papa", "he had a will but it could 
never be found, and I guarantee when I die they will find 
mine". I said "Sis, how did you write it?" and she said "I 
ain't going to tell you''. I said ''Who 'vrote it 1'' and she said 
"I wrote it mvself". Them were her own words. I asked 
her again to tell me, and she said she wouldn't tell me, and 
I didn't have anything· to do ·with it, and I didn't say any-
thing n1ore to her about the will business. That was all that 
was said between me and her about the will, and we went 
on talking about something else. That evening she went to 
the burying· ground with Wertley Reed, the cook. She come 
back and she said to me ''Bona, the burying ground ought to 
be fixed up". I said "Yes, but they all wait for me to do it 
all". She said "I am going to see Bob and Archer~ and I 
will get Ifarry to look out for my part, and I want to put a 
fence around it". I said "Well, if they do that, I will furnish 
the posts and all tl1e scantling". I said "The best thing to 
do is to put an iron fence around it", and she said that she 
thought so. I said ''I 'vill furnish the scantling and the 
posts". Sis went home and was taken sick, and I never laid 
eyes on her from that day to this. And that is all I know 
about it; that is all I know about it-everything. 
Q. What kind Qf business woman was she? 
page 759} A. I thought she was a mighty smart woman 
to keep up her husband's prop~rty like she did. 
What she had in hand, it was attended to. I don't know who 
did it, but I was always told that she done it. 
Q. What would you say about her taking receipts? 
A. Taking a receipt? 
Q. Yes. 
A. If you got anything from her, she would certainly m~ke 
you sign up for it, I will tell you that. Sis was tight; I will 
tell you, she was tight; she 'vas as tight on the dollar as any-
body. She was as tight as Willie Crumpler there. 
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CROSS EXAMINATION. 
By ~Ir. Crumpler, Sr.: 
Q. The fact is, l\1r. Brothers, during the last several years 
of her life (]Hrs. Bruce, I mean), you didn't see as much of 
her as you did previously! 
A. No. I saw her along up until she was taken down and 
taken to her bed for good. She would come up here occa-
siona1ly. 
Q. But in her later years, the last several years of her life, 
you did not see her as often as previous to that Y 
A. Oh, no. 
(~. And you live here a distance of how far from Suffolk? 
A. It is called ten miles, but it is only about 
page 760 ~ nine miles. 
Q. She had no automobile of her own, did she f 
A. I don't think she had. If she did, she didn't know how 
to run it. 
Q. You have been in bad health the last eight or nine 
years? 
.A. Seven vears. 
Q. And during that time you have not been visiting off your 
farm verv much f 
A. No£ going anywhere. 
Q. When was your son married! 
A. I have forgotten what date. I will be dogged if I 
know. 
Mrs. Henry Bruce: June 28, 1929. 
Witness: June 28, 1929. 
By ~Ir. Crumpler: 
Q. Do you remember a party that was held out here in 
honor of that celebration? 
A .. Oh, yes. 
Q. vV as Mrs. Bruce here f 
A. Oh, yes, she was here. 
Q. Did you notice somewhat peculiar things that she did 
that night, or that day, or whenever it was? 
A. I don't recollect, Mr. Crumpler. If she did 
page 761 ~ anything I don't recollect it, because you kno'v 
I had a new daughter coming in, and I had never 
had one before, and I was pretty busy looking around. 
Q. Do you, or not, remember that on that occasion she was 
caught secretly and openly putting chicken and ham and food 
in the bosom of her dress to ca.rry away with her? 
A. I 11ever saw her do that in my life. I think that is a 
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mistake. I have known her to do this, that she would get a 
bag- and· say that she would carry this home; she would get 
a paper bag and carry it home. As to her putting it in her 
bosom, I never saw that in my life. 
Q. Do you remember that night Archer couldn't get her to 
go hon1e and Mr. Hug·h Dudley had to carry her home? 
A. No. She was not here when anything like that hap-
pened. I never heard that until yesterday. That is the first 
time I heard that. 
Q. Heard what? 
A. What you just asked me. 
Q. From whom did you hear it? 
A. From Archer Brothers. The first time I ever heard it 
in my life was yesterday. 
Q. Just before we began taking this deposition which was 
scheduled between 10 and 2 o'clock, around 11 o'clock, when 
everyone had arrived, lVIr. Corbitt and ~Ir. Bruce had a pri-
vate interview with you, with everyone else leaving the room, 
did they not? 
page 762 } A. Yes, they were in here. 
Q. What necessity 'vas there for that private 
interview f Didn't you know just as much when we first got 
here as vou did after the interview with them? 
.A.. Tlie very san1e thing you heard me say is what I told 
them, but 1\fr. Bruce never opened his mouth; Mr. Corbitt 
asked some questions, and I told him the same things I told 
you. I think he can testify to that, that that is what I told 
l1im. Rosa was here, and she never knew it. I am going to 
tell you the truth, and I wouldn't tell a lie on Sis for my 
right arm, and I will not tell a lie for Harry or for Rosa. 
Q. Now, ~fr. Brothers, so far as your physical condition 
is concerned, you are really somewhat better now than you 
have been for several years 1 
A. The last three months I have been in better condition 
up until the last week than I have been for five years. Last 
week I was taken with a spell which dropped me back. 
Q. How are you today? 
A. I am feeling bad, and my heart is jumping just like a 
frog. 
Q. Did, or not, ~:fr. IIarry Bruce know your condition long 
before this trial began? 
A. Oh, yes. All of them knew it. Everybody in the neigh-
borhood kne'v it. 
Q. He knew for the last three or four years that 
page 763} you would not be able to go to court to testify? 
A. Certainly he did. I am pretty certain of 
that. 
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Q. Did you ev:er hear anything about having your deposi-
tion taken until yesterday Y · 
A. Yes. 
Q. When did you hear that Y 
A. When I got the summons I told the sheriff I was. not 
coming, and in a day or two they sent word that they would 
take my deposition. 
· Q. Who sent you that word f 
A. I think it come throug·h Harry, but I will not be certain, 
but I know they said they would take my deposition. I told 
tht~ sheriff I was not coming because I was not going to risk 
my life for nothing. 
Q. Nobody would expect you to. You say so far as busi-
ness discus~ions were concerned, when you and your daugh-
ter-in-law had this meal at ~Irs. Bruce's, no business 'vas dis-
cussed? 
A. No, I don't think there was. There was not between 
me and her, and I don't know about Katherine. 
Q. In other words, there was no business discussion? 
A. No. 
Q. Do you know approximately what date that was? 
A. I do not. 
page 764 ~ Mr. Corbitt: He said it was after his daugh-
ter was married. 
Witness : It was after she was married. 
By Mr. Crumpler: 
Q. Can you appt .. oximate how long she had been married 
at that timeT 
A. I suppose six or seven months. 
Q. Mr. Brothers, you knew in 1927 your sister had an af-
fair with a young Italian whose age was about thirty years, 
and that she tried to elope with him, did you notY 
1Yir. Corbitt: I object to the question on tl1e ground that 
it is irrelevant and immaterial and on the further ground that 
if; is a gross misstatement as to the age of this man when it is 
said that 11e was about thirty years old. The records show 
that this man, at that time, was forty-five years old. The mar-
riage license introduced in evidence by the contestant shows 
that. 
Mr. Crumpler: Alluding to the objection of counsel for 
the proponent, counsel for the contestant answers and says 
that Clara Holland testified that this man was thirty years 
of ~ge-
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J\IIr. Corbitt: (Interposing) I object to counsel in the ex;_ 
amina.tion of the witness telling-
Mr. Crumpler: (Interposing) I wonder if it is possible 
for you not to object until I finish the question 1 
page 765 ~ ~{r. Corbitt: I object to you telling him some-
thing. 
lVIr. Crumpler: I think I can finish the question, and then 
you can object, but you cannot do it before. 
Mr. Corbitt: Yes, I can. I do it both times. 
Mr. Crumpler: Clara Holland, on direct examination, 
stated this gentlen1an was thirty years of age. The record 
to which Mr. Corbitt alludes is the marriage certificate in 
which it was stated that in 1927 Felicetta was forty-five years 
of age and l\{rs. Bruce was :fifty-eight years of age. 
Q. (1\{r. Crumpler) Now, Mr. Brothers, as to your sister's 
age (Mrs. Bruce's age) in 1927, how old was she? 
l\{r. Corbitt: I object to the statement of counsel for the 
contestant to the witness as irrelevant and immaterial and 
thoroughly improper in a deposition of this kind. He knows, 
and everybody else lmows, that the witness, Miss Clara Hol-
land, has no information or knowledge as to the age of this 
man to whom he is referring·. I further object to the ques-
tion, or any reference to this man, in an effort to get informa-
tion from this witness, as the witness has said that he has 
not been to Suffolk for several years, and it is patent that 
everything he knows must be hearsay. 
page 766 ~ Bv Mr. Crumpler: 
w Q. Sifting the question down, it is how old was 
your sister in 1927, which was eight years ago from this 
timef 
A. She was around sixty some odd years old. 
Q. Was she, or not, seventy-six when she died Y 
A. I think she was. 
Q. Then she died two years ago this coming December 1 
A. I think it was. 
Q. Therefore, she would have been seventy at that time, 
would she not? 
A. Yes. 
Q. Did she ever discuss that Felicetta incident with you? 
.A. No, sir, that she never discussed it, and I wouldn't know 
the m.an if he would walk into this house. 
Q. Did she ever mention his name to you in any way? 
A. No, sir, not to n1e she didn't. 
. Q. Now, you say that she told you on one occasion that 
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Mr. Bruce's will had been lost, was nrisplaced, and that it 
was never going to :,happen with hers? · 
A. She said Papa had a will which was lost and it had 
never shown up, and she would guarantee they would find hers 
when she died. . 
Q. Did she tell you where her will was? 
A. No, and I never asked her. 
Q. When was that, Mr. Brothers? . 
pag·e 767 ~ A. Lt \Vas about three or four years before 
Katherine was married, or two or three years be-
fore l{atherine married. 
Q. And she was marned in 1929! 
A. Two or three years before that. We were sitting out 
there in the yard talking. 
Q. You alluded to your sister having been here on one oc-
casion, at which time she discussed repairs to the burying 
ground; \Vhen was that T 
A. That was when they all said that she was crazy. 
Q. Approximately when would you say that wasT 
A. About a year after Henry \Vas married. She would 
never come here but what she would go to the burying ground. 
Q. The burying ground is on this farm, is it not Y 
A. It is up there back of th~ lot. Most all of them go there 
when they come here. 
RE-DIRECT EXAMINATION. 
Bv Mr. Corbitt: 
.. Q. Mr. Brothers, how old did you say you are Y 
A. Seventy-five, and will be seventy-six next month. 
Q. Were you older or younger than your sister Y 
A. Sis was older than I \Vas by better than three years. 
(Signature waived.) 
page 768 ~ Virginia, · 
City of Norfolk, to-wit: 
I, D. S. Phlegar, a Notary Public for the State of Virginia 
at large, having qualified in the Corporation Court of the 
City of Norfolk, Virginia, certify that the foregoing deposi-
tion of N. B. Brothers was duly taken and sworn to at the 
time and place and for the purpose in the caption mentioned, 
and .that sig·nature thereto \Vas waived by counsel. 
Given under my hand this 7th day of October, 1935. 
Fee $19.00. 
D. S. PHLEGAR, 
Notary Public. 
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page 769 } In the Circuit Court of the City of Suffolk, 
Virginia. 
Rosa Bruce Elliott 
v. 
Ha'rry E. Bruce and Robert Bruce Brothers. 
DEPOSITION OF ROBERT J. TIDWELL. 
The deposition of Robert J. Tidwell taken before D. S. 
Phlegar, a Notary Public for the State of Virginia at Larg·e, 
pursuant to notice hereto annexed, on October 7, 1935, at 
12 :30 P. M. (the time stated in the notice having been waived 
by counsel for the contestant and for the proponent), to be 
1·ead as evidence on behalf of the proponent in the above-en-
titled cause pending in the Circuit Court of the City of Suf-
folk, Virginia. 
Present: :M.essrs. Crumpler & Crumpler, counsel for the 
contestant. Mrs. Rosa B. Elliott, the contestant, in person. 
Mr. James H. Corbitt, counsel for the proponent. Mr. Harry 
E. Bruce, the proponent, in person. 
Phlegar & Tilghman, 
Shorthand Reporters, 
N orfolk-Hichmond 
vage 770 } ROBERT J. TIDWELL, 
a witness on behalf of the proponent, being duly 
sworn, testified as follows: 
By lVfr. Crumpler: Counsel for the contestant object to the 
taking of this deposition upon the grounds: 
(1) That this case has been pending for approximately one 
.vear; the proponent has known, or should have known, the 
condition of this 'vitness, and has had ample and sufficient 
opportunity to take the deposition before the beginning of 
tl1e trial; 
(2) This is not a proper case for the taking of depositions 
aft"er the commencement of the trial; 
(3) The proponent has not given reasonable and sufficient 
notice for the taking of this deposition, which has resulted in 
the inability of James G. Martin, of counsel for the contestant, 
being present at the taking of the same. 
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These objections will be reiterated when the deposition 
is offered in court. 
Crumpler & Crumpler, of counsel for the contestant, ap-
pear and cross examine the witness without prejudice and 
without waiving the objections above stated. 
Mr. Corbitt: Mr. Phlegar, let the record show who is pres-
ent-the contestant, her counsel (Crumpler & Crumpler), Mr. 
Harry E. Bruce, the proponent and James H. Corbitt. 
page 771 } By Mr. Corbitt: 
. Q. What is your name 1· 
A. R. J. Tidwell. 
Q. What do,es R stand for f 
A. Robert. 
Q. What is your agef 
A. Fifty-four. 
Q. Did you know Mrs. Fannie T. Bruce, the mother of Mrs. . 
Rosa Bruce Elliott and Mr. Harry E. Bruce 7 
A. Yes, for many years. 
Q. Please tell when you first knew her and anything that 
you desire to say about how you knew her through the years 
following ·when you first knew her? 
A. I beg·an to know them in 1902, when they owned the 
farm down the creek. Of course I didn't see much of them 
then. I moved to town in 1912. 
Q. What business did you go in¥ 
A. In the horse business down 'vhere Lee Holland is. 1\{r. 
Bruce and I began to be g-reat friends, and then whatever he 
wanted done to a horse I did it, and I used to go to the house 
very often. 
Q. When you went to the house, what did you do f 
A. I would always go in, and lots of times :Miss Fannie 
would invite m,e to eat with them, and especially when they 
had something good, and we would talk and go on. When 
we would meet on the street we always stopped 
page 772 } and talked. In 1913 I went in business for my-
self beside Gayle. 
Q. Was that on East Washington Street 1 
A. Yes. 
Q. How many doors was that a'vay from ~Ir. Bruce¥ 
A. Next door. I stayed there until1914, when I went on 
the police force. 
Q. Did you see sometl1ing of her while you were on the 
police force? 
A. Yes, every day practically. Some days I might miss in 
bad weather. Some times I 'vould not see tier at all. . 
· Q. Did you always stop and talk~ 
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A. Yes, she and I would stop and talk. In the year 1916 
I left the police force and went to 'vork for Harry Bruce. 
Q. How much did you see of her then 1 -
A. I .would see her practically every day, if it was not too 
bad for her to come down the street. We would talk and 
carry on, and she was just as nice as she could be. She 
couldn't be any nicer. I stayed there that year, and I moved 
to the country in 1917, out on a farm. That year I didn't see 
so much of her, but just once in a while. I used to come 
to town on Saturday to help Ifarry, and some Saturdays I 
would see her and some Saturdays I would not. I came back 
in 1918 and worked for Harry again. I sold out the farm. 
Q. Did you see much of her then? 
A. Just about like I ahvays would see her. 
pag·e 773 ~ Sometimes I would see her every day and some 
days twice a day and some times 1 wouldn't see 
her. 
Q. Did you talk to her? 
A. I always talked to her. She seemed to think a lot of 
me. I would wait on her, and 'vhenever she wanted anything 
done I would put n1yself to trouble to do it. She would call 
at the store and would ask me to put salt fish in soak, and 
the cook would come down and get them for breakfast. If 
she had anything good to cook to eat, she would send me a 
little plate, or something· like that. She was nic-e and good 
to me. 
Q. 'Vas she a tempered woman, or how? 
A. She always seemed kind to me, Mr. Corbitt. 
Q. You say you 'vere with Harry in 1918; then what did 
you do? 
A. Went back on the police force and worked until 1923. 
Q. When did you go back on the police force? 
A. 1919, and quit in August, 1923. I worked steadily. 
Q. ·when you were on the police force, did you see any-
thing of her t 
A. I used to see her practically every day, or every other 
day, or three or four times a ·Week. She would never pass 
but what she would ask how was I getting along. She would 
always ask how my wife was; she was sick at that time. 
Q. After you left the police force, what did you 
page 774 ~ do? · 
A. I run the store. 
Q. When was that' 
A. In November, 1923. 
Q. What store was that? 
A. The sanw one I sold out the other day. 
Q. Then what did you do 1 
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A. Huckstered in 1924. 
Q. You sold the store out in 1923 Y 
A. In 1924-sometime in the spring. I . bought it from a 
fellow Hogg. 
By Mr. Crumpler: 
Q. You have been in business twice in this same place Y 
A. Yes, sir. 
By Mr. Corbitt: 
Q. You sold the stock out in 1924' 
A. Yes, sir. 
Q. Then what did you do Y 
A. Messed around over the country and huckstered and 
sold stuff and carried it to Norfolk, but I never went to 
Richmond. 
. Q. Did you ever sell her anything? 
A. Oh, yes, I used to sell her stuff on the market. She 
would always buy a little something from me. 
Q. That was in 1924! 
A. Yes. 
page 775 ~ ·Q. You huckstered the balance of that year, and 
then what did you do? 
A. Bought out the stock of g·oods from Lowe in the old 
Frazier store beside the railroad. 
Q. When did you buy that¥ 
A. In 1925. 
Q. How long did you stay there' 
A. Stayed there until the year 1928, in February. 
Q. Did you see her in those days? 
A. I used to see her down in the bank and on the street. 
Q. Did you talk with her Y 
A. Yes, every time. I never passed Mrs. Bruce without 
talking to her unless she had some company, some lady com-
pany, and then she would speak. I just wouldn't pass her 
without spea~ing to her. 
Q. What did you do-did you sell that store out Y 
A. Y·es, sold the store to Mr. E. L. Brown. 
Q. Then what did you do Y 
A. I went to farming. 
Q. In 1928? 
A. I farmed on the river in 1928, '29 and '30---three years. 
Q. During those three years did yon see :h{rs. Bruce? 
A. Real often. Whenever I had anything to sell, like snaps 
or <~abbage or anything to sell off the farm, I would stop by 
the house, and lots of times I would give her some-




Harry E. Bruce v. R. B. Elliott and ·others. 463 
Q. Where was the house? 
A. The old brick house. 
Q. Do you mean the Bruce home on Main StreetT 
A. Yes. I .Jots of times she would not buy anything and lots 
of times if I had apples I would give her some. 
Q. How was she with reference to handling money, if you 
know f Was she extravagant, or not f 
A. No ; she was plenty tight in money. She would buy as 
close as she could buy. No matter who she bought from, she 
would .buy worth the money. 
Q. ·she would talk to you about the price, would she? 
A. Right much. 
Q. What did she know ahout the quality of the stuff sh~ 
was getting? 
A. She knew good .from bad. In fact, I never offered her 
any bad stuff. I carried her the very best stuff I had. 
Q. vVas she economical or extravagant, so far as you know? 
A. She bought very carefully. It didn't take much for 
her. I gave her about as much stuff as she bought. She 
would say ''When you have something to sell, stop here, and 
I will buy ~oinething' '. I would give her some apples. I gave 
her more apples than she every bought. 
Q. Was she of a saving disposition? 
A. Yes. 
Q. Can you state anything which illustrates 
page 777 ~ that¥ . 
A. There is one thing I know, when I was 
working for l{arry in the store she would save every paper 
bag that we sent anything down in; if we carried anything 
down in paper bags she 'vould save them, and then she would 
say ''Take them back to the store and use them'', and I said 
"1\frs. Bruce, the Food Law will not permit us to do it", and 
she said, "Yes, it will, if you put corn in them". 
Q. 'Vhat would you say as to the mental condition of Mrs. 
Bruce during the time you recited? 
A. _As good .as any other lady I knew, Mr. Corbitt. I have 
never seen anything wrong with Mrs. Bruce, even after she 
had the spell of sickness, which must have been in 1930. After 
she got up I would not call her anything more than feeble-
minded. She talked to me all right with good sense. After 
they carried her away, I went to see her every Sunday ex-
cept one Sunday. 
Q. Carried her where do you mean Y 
A. lJp to Williamsburg. She knew me. The first time I 
was there she had two nurses, and she introduced them and 
told me their names, and when I got the chance I said to 
Mrs. Bruce "How do they treat you T" and she said ''Just as 
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good as could be, and 1 hope I will soon get well and get 
away''. I just wanted to find out that they were treating her 
good . 
. ~. When you went to see her, who did you go withY 
A. With Harry on the car. Me and my wife 
page 778 ~ went every time except the last Sunday. 
Q. Did you ever hear her say anything about 
the property that she owned 1 
A. I heard her say several times there in the store that 
that was the first store that they ever owned, and she wanted 
it to stay. Now, let me see, and I don't want to make a mis-· 
take about that: That she wanted it to remain in the name 
of the Bruce family, or son1ething like that,-that she wanted 
it to stay in the Bruce family. 
Q. Was that the store where Mr. B. l\L Bruce used to do 
business? · 
A. Yes. 
Q. That is where Mr. Harry Bruce was then doing busi-
ness? 
A. Yes. She wanted it always to go by the name of Bruce. 
Q. When \vas it that she said that? 
A. When I was working· there-the first year I worked 
there and the last one, too. 
Q. What would you say as to her ability to know "rhat 
property she had T 
A. She knew where every piece of property she had was-
every inch I would almost say. She knew everybody that 
owed her a penny' too. 
Q. What would you say as to her kno\vledge of her family 
and relatives Y 
A. She knew them all. 
Q. And children? 
page 779 ~ A. She knew them all. 
Q. And Bob Brothers 1 
A. She knew them all. Her brothers, but I don't remem-
ber any sisters. She used to go to see her brothers real 
often. When she would see Harry on the car going to Bob's 
or Bona's she would g-o with him every time. 
Q. What would you say as to her capacity to know to whom 
she wanted to give her proper~y? 
A. I don't see why she didn't have plenty of mind to kno\v 
what to do as she pleased. I never saw anything wrong \vith 
her. 
Q. In your conversations \vith her througl1 all this period 
you are talking about, ho\v \vere they? Vvere they intelligent, 
or notY 
A. Mr. Corbitt, they couldn't be no better. She didn't talk 
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at random or no foolishness. She was a woman ·after busi-
ness all the time. 
Q. Did she appear to always understand you 7 
A. Certainly. 
Mr. Crumpler: You are leading him. 
By Mr. Corbitt: 
Q. What would yon say about your understanding her Y 
A. I understood everything in the world that she 'vas talk-
ing about. She was a great church woman. 
page 780} CROSS EXAMINATION. 
By Mr. Crumpler: 
Q. You intimated you did not see her the last Sunday you 
and 1\fr. Harry Bruce went there? 
A. No. 
Q. Why? 
A. They said that we could not see her. 
Q. Did they assign any reason 1 
A. I think that she died that afternoon and may have been 
dead then. 
Q. lJid they, or not, tell you that she was dying¥ 
A. No, sir. 
Q. You didn't know that she was dying? 
A. No, sir. 
Q. Were you with her and Bruce all the time? 
A. No. I don't know that I was right with him every min-
ute. 
Q. You don't know whether they told him, or any member 
of his family, that she was dyingY 
A. No. If anything was said about it, I didn't know -it. 
Q. What time did you all get there Y 
.A. I don't know. We left after dinner. We went and come 
back before night. I suppose it was two or three o'clock when 
we were there. 
Q. You got back home at what time 7 
page 781 } A. About sunset. 
Q. It is about a two hours drive each way, isn't 
it? 
A. Something like that. 
Q. Do you know what time she died? 
A. No, I don't. 
Q. You are right close to Mr. Harry Bruce, are yon not, 
Mr. Tidwell Y 
A. What do you mean Y 
''f 
-· 
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Q. },riendship ! 
A. Not more than to you or lYir. Corbitt. 
Q. You have never been out driving on Sunday afternoon 
with Mr. Corbitt or myself, have you! 
A. You never invited me. 
Q. The fact is. that you are one of his closest friends? 
A. I haven't heen out riding 'vith Harry Bruce Sunday 
evening the past twelve months or more. · 
Q. Did you go to ride with him before Mrs. Bruce was 
carried to Williamsburg? 
.l\.. I think once or twice was all-about twice, as I remem-
ber. "\Ve went to North Carolina once, and once around by 
Courtland and come around by Waverly. Those are the only 
two times I renwmber going with IIarry in Lord, Lord, I · 
couldn't tell you when. 
Q. The only two times you can remember was when Mrs. 
Bruce was at Williamsburgf 
page 782 ~ A. Yes. 
Q. And how many times since Y 
A. I can't ren1ember. 
Q. I-I ow long was she at Williamsburg¥ 
A. About five weeks. 
Q. And you went successively every Sunday? 
A. Ev·ery Sunday. We carried ~{r. Beverly Brothers once, 
and his wife. 
Q. And you think that she was capable of attending to 
business even then? 
.A. I don't say that . 
. Q~ Do you think that she was capable of attending to busi-
ness following her spell of illness in 1930? 
A. The wav I saw Mrs. Bruce after her sickness, as she 
g·rew stronge"'r, she grew more feebleminded, but when she 
first got up you wouldn't kno'v anything was the matter with 
her. 
Q. So, you think from the time of her recovery in 1930-
for what period of time do you think that she was capable of 
attending to business after her illness? 
.A. I would not like to say. I didn't have any business with 
her, only to talk with her. 
· Q. Was it, in your judg-ment, weeks, or months, or years 
after that~ 
A: She didn't live so many years after 1930. 
Q. She lived three years,· to be exact. 
page 78B ~ A. All I can say is I would see her going back-
ward and forward on the car with Harry and 
Ben, or Gert maYbe, and she would stop at the store and get 
a bottle of oran"ge pop. She wouldn't drinl{ Coca-Cola. 
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Q. To whom did· you allude as Gert t 
A. lVIr. Bruce's wife. 
Q. 1\Ir. Harry Bruce's wife? 
A. Yes. 
Q. You misunderstood my question. You answered with 
reference to 1931. I asked you if you could say that she was 
capable of business following her illness or recovery in 1930, 
and, if so, for what period ,of time following her illness was 
she capable of business? 
A. Before her sickness7 
Q. No; after. 
A. I couldn't say. Mrs. Bruce was very weak. 
Q. I understood you, in reply to a question by Mr. Cor-
bitt, even after her sickness you thought she was capable of 
attending to her business Y · • 
A. I would say this much, as I said before, she was all right, 
apparently, the fall of 1931 when she got up and got around. 
Wl1en she was getting bad was in the spring, if I remember. 
Q And you think, even after she went to Williamsburg, 
she could understand things pretty well Y · 
page 784 ~ A. I don't know about that. She talked very 
sensibly. She knew me the time I walked in and 
shook hands with her, and 'vas glad to see me, and asked how 
were all the family. 
Q. vVhat I am getting at, is your definite statement; I 
understood you to say after she went to \Villiamsburg she 
'vaR capable of attending· to business 7 
A. No, I wouldn't say that. . 
· Q. How long was it before she went to Williamsburg she 
'vas not capable of attending to business? 
A. I don't know. I can't keep the dates. 
Q. There is no question about it in your opinion that she 
"ras capable of. attending to business after her illness in 
1930 6/ 
A. I would say I have seen people in worse shape than 
she was who did attend to business. 
Q. You seem to say right at the last you would not say 
that she was capable of attending to business; what I am 
trying to get at is how long after 1930 do you think that she 
'vas not capable of business? 
l\fr. Corbitt: The witness has several times said that he 
"rould not attempt to say. He said in 1931, after she first 
got up, she was very feeble, but he had seen people attend to 
business who were not as capable of doing it as 
page 785 } she. was. · 
1\fr. Crumpler: All right; since CC?unsel has an-
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swered that question, I will not press it any further. 
· \Vitness: I will say this much about her: Ben was work-
ing for me, and she would call and 'vant to know where Ben 
was and could he take the truck and carry her to Harry's. 
Q. (Mr. Crumpler) When was that? 
A. In 1932. She would be up to the house-! don't know 
where she was, but someone called, and they would call to 
know if Ben could take the truck and take her home. 
Q. Did you see her then f 
A. I would see her on the street. 
Q. Do you think that she was capable of attending to husi-
·nessY 
A. I don't know, but she would see me and talk to me. 
Q. And you would think that she was distinctly wrong? 
A. No. I haven't been to school much and haven't much 
education, but she was what I would call feebleminded. 
Q. How about 1930 Y 
A. Apparently all right. 
Q. How about 1931 ,. Was she feebleminded then 7 
A. Not enough to notice it. I have picked her up on the 
street myself and carried her home and to Harry Bruce's. 
I would see Mrs. Bruce coming and say ''·Crawl up". I didn't 
say ''Get up", but "Crawl up", and I would ~ay 
page 786 } ''Where are you going Y'' and she would be go1ng 
to Harry's. 
Q. I believe you said in 1928 yon began farming on the 
river, and farmed for the years 1928, '29 and '30? 
A. That is right. 
Q. Whose farm were you on¥ 
A. In 1928 I was on Rountrees; '29 and '30 on Shackley 
Hill, owned bv old man Claud Minton. 
Q. 'J.lhat is· not the farm that he lived on, is it? 
A. That is the one that had the big still on it. 
Q. What is the name of that place Y 
A. G'tJ!uckatuck'~ . 
Q. No, just beyond his house. 
A. Exchange! 
Q. Yes. 
A. No, it was not down there. 
Q. You were farming down there; you 'vere trucking·, 
weren't you, to a large extent Y 
A. Right much,-about all the farm would stand of that 
size. 
Q. It is rnore of a truck farm than a stap~e farm f 
I 
t" 
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A. I don't know. I raised plenty of cotton, peanuts and 
corn on it. 
Q. You were kept right busy there? 
A. I have always been busy ·where I had to 'vork. 
Q. What was the size of the tenable land 1 
page 787 } A. About 85 acres. 
Q. Is that about four horses 7 
A. I kept six and double cropped. 
Q. You mean by ''double cropped'' two crops 1 
A. Yes; I put snaps and cotton and garden peas in. 
Q. Attending to that farm through 1928, '29, and '30, you 
saw less of Mrs. Bruce than while living at Suffolk T 
A. I saw her once or twice a week when I went to market. 
Q. But you saw less of her than when you were living in 
Suffolk? · 
A. I didn't see her every day. 
Q. When you would see her was sometimes on the market 
when she would go there buying, and sometimes at her home 
when you would stop there 1 
A. Yes. 
Q. In 1928, '29, and '30, who was living in her house ex-
cept herself 1 . 
A. I couldn't tell you to save my life. Once or twice I 
noticed some people there. I would go to the doorbell and 
ask for Miss Fannie, and sometimes if I was dressed in over-
alls, I 'vould go to the back and knock. 
Q. Did you go in the house to see the people living there? 
A. No; just to see ~Irs. Bruce. 
Q. So, the interviews with her were on the outside of the 
house and casually f 
page 788 ~ A. Sometimes I would go in the back and carry 
in some snaps, or cabbage, or apples. 
Q. During these three years, was she operating the table 
in that house, or was she living with others 7 
A. I couldn't tell you. I know the first year or two she 
'vas doing her cooking, but I wouldn't like to say in 1930. 
Q. You do state that she was running the house in 1928? 
.A. She was buying stuff. I don't know whether she was 
running it, or not. I only had snaps and cabbage and apples 
and little roasting· ear corn. 
Q. In '28, '29 and '30, in miles, how far was your farm 
from Suffolk? · 
A. Nine miles from this door in '29 and '30 ; I suppose 
about six miles in '28. 
Q. \Vhat occasions did you have during '28, '29, and '30 
to be in 1\.frs. Bruce's company for an hour at a time, or 
lon,ger? 
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A. I don't know that I was ever in her company an hour's 
time. I had no occasion to be an hour. 
Q. Certainly in those years, your observation was covered 
in a few minutes interview, principally on the outside of her 
house? 
A. Well, I would say anywhere five to ten minutes. It would 
take five or ten minutes to get away from her and 
pag·e 789 ~ sometimes fifteen. It depended on how much of 
a hurry I was in. She always had plenty to talk 
about. 
Q. You certainly, during those years, did not take any au-
tomobile ride, or trips with her? 
A. No. 
Q. You did not have any meals with her? 
A. No, I didn't say meals, but if she had ·anything good 
cooked around the house she would offer it to me, and I was 
man enough to take it. 
Q. She would offer it to you in the house f 
A. I didn't take that Negro style. 
Q. What 1 want to know is, whether she was running a table 
and cooking at her house in 1928, '29, and '30? 
A. I don't know about the cooking part. I didn't see her 
cook, but I know that she gave me pies and cakes. 
Q. You are sure that she ·did those things in those years? 
A. Yes, I know that she gave it to me at the table-pies 
and cakes. Two or three times she gave me some apple pie. 
She would say ''Come here, I want you to taste these apple 
pies made out of the apples you gave me". · 
Q. I want to ask you a question or two about the trips to 
Williamsburg four out of five Sundays: Since you had never 
taken but two automobile rides before that time with Mr. 
Harry Bruce, do you . know any reason why you should be 
singled out to go with him on each of those Sun-
page 790 ~ days Y . 
A. I said "Harry, when you go to see your 
mother-! can't go on week days,-but when you go, let me 
know, and if you are not loaded I want to go with you'', and 
if he didn't have anybody to take he would call me Saturday 
afternoon and say, ''I am going tomorrow, and I want you 
to go". I thought a lot of Mrs. Bruce. 
Q. At that tin1e you were running this store up here which 
you just sold out this past week Y 
A. Yes. 
Q. Wh~n had you seen 1\Irs. Bruce before she went to Wil-
liamsburg¥ 
A. I can't say. 
Q. Ifad it been months, days, or weeks 1 
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. A. I just wouldn't like to say. It may have been a month 
or two before they carried her away. I can't recall that 
to memory. 
Q. Do you know where she was living when she went to 
vVilliamsburgf 
A. I know they said she was living at the old home place. 
Q. Do you know who had charge of her there? 
A. No, I don't. 
Q. Now, as I understand your testimony, yqu worked for 
Mr. Harry Bruce beginning in 1926? 
.... ~. No ; that is wrong. 
Q. All right; clear me up. 
page 791 ~ A. I 'vorked for Mr. Harry Bruce 1916 and 
'18-
Q. (Interposing) Excuse me; my question was wrong. It 
should have been 1916. You went to work first for him in 
1916?· 
A. That is when you got it crooked, didn't you Y · 
Q. I just called the wrong year. What time of year did 
you go to work with him in 1916 ~ 
A. Right after Christmas. I think the first of the year. 
Q. And you left the Police Force when you went to work 
for him? 
A. I did. , . 
Q. "What date did you leave the Police Force in 1914, as I 
understand,-np, you began the Police Force in 1914? 
A. I -left around the first of the year. It is hard to re-
member these dates. 
Q. Around the first of the ye.ar 1916! 
A. 1915. I don't know whether I left in time to take Christ-
Inas off, or worked during Christmas; I can't say. 
Q .. What did you do during that period of time you were 
w·orking for J\fr. Harry Bruce? 
. A. Working in the store. 
Q. In the store operated in the building to which allusion 
l1as been made? 
A. Yes. 
Q. Now, you say you left in 1917? 
A. No. I worked for him the whole of 1916 up 
page 792 ~ to the last day. 
Q. And then you left on the first of 1917, or 
the latter part of 1916? 
A. I worked the last day and moved to the country on 
January 1, 1917. 
Q. And ho'v far were you living from Suffolk then Y 
A. At Cypress Chapel, the old Ben Wilkinson farm. 
Q. That was about how far from Suffolk? 
472 Supreme Court of Appeals of Virginia. 
A. They call it twelve miles. 
Q. And again in 1918 you began to work for Mr. Harry 
Bruoo7 · 
A. Yes . 
. Q. About what time of year? 
A. Well, really I moved back to town in 19~7, along about 
the 15th of December, and I worked for Harry all through 
the Christmas holidays, and I kept on working in 1918. 
Q. When did you stop working with him in 1918 Y 
A. Along in the fall just before Christmas. 
Q. And when did you begin working on the Police Force 
following that Y 
A. After I left IIarry I went to the hospital and had a 
tumor cut out of rny back. After it got healed up I went right 
to work on the Police Force. 
Q. Then you stopped working on the Police Force on the 
23rd of August? 
A. In 1923, in _August. 
page 793 ~ Q. You worked with him then during the year 
1919 and to August-
Yr. Corbitt: No; he said he worked on the Police Force 
from 1919 to 1923, in August. 
Witness: You remember I worked a lot for you; I went 
to Richmond and got papers and went to some place in North 
Carolina and got a Negro and brought him back and took him 
around here a day or two. · 
By Mr. Crumpler: 
Q. I know you worked there several years, but I don't know 
what years they were. · 
A. I want to show you how well I remember. I can tell 
you all along there. 
Q. Now, in 192:3 it. seems you went into the store business 
yourself on Park Avenue? 
A. Yes, sir. 
Q. And you ran that business how long? 
A. The rest of that year, and sold out the following spring 
to Mr. J. W. Ward. 
Q. Now, during 1923, on Park Avenue and during 1925 on 
Park Avenue, when you bought out the Frazier stock-
1\tir~ Corbitt: (Interposing) The same storeY 
Mr. Crumpler: No, not the same store, but the· 
page 794 ~ same stock-one store on one side of the street 
and one on the other. 
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By Mr. Crumpler: 
Q. During those years, how many clerks did you have? 
A. One and two. 
Q. ·You have always been a man who looked after your busi-
ness 100 per cent? 
A. I have tried to. 
Q. You certainly never, until your son became able to look 
after it, trusted very seriously to other people 1 
A. I always handled the money that I got hold of. 
Q. It would seem that your association with Mr. Harry 
Bruce has been very close from the time you first went to 
work for him? · 
.A.. Not so much more so than anybody else. 
Q. :Have you had any business dealing with him1 
A. Not that I know of only he would buy a few groceries 
from me and pay for them. 
Q. Have you had any money transactions? 
A. Not a bit. I haven't borrowed a cent from him and he 
never borrowed a cent from me. 
Q. During the time you have been running this store Ol} 
Park A venue, which yon sold out last week, is it, or not, true 
that lVlr. Harry Bruce was a frequent visitor and spent a 
great deal of spare time with yon in the store! 
page 795 } A. Not unless he came to order groceries, and 
when he did he would stay long enough to catch 
a ride, or have somebody to take him down town. 
Q. That store is much further from his home than a great 
many other stores, isn't it? 
A. Yes. 
Q. And he came there to buy his groceries 7 
A. He didn't come until I went and asked him for his trade. 
Q. When did you do that! · 
A. When I opened the grocery store, and he didn't give me 
the trade until Kaylor Bayne got burned out. He got started 
with me and never quit. 
Q. When was itT 
A. I can't remember. 
Q. Was it a matter of months, or yearsY . 
A. I had been running the business quite a while before 
he had a fire, and I got several of Kaylor's customers, and 
they never quit me. 
Q. I would like to have you approximate the time, if. you 
can, that he has been dealing with yon. . 
1\fr. Corbitt: The witness said that he could not do it. 
1\fr. Crumpler: He said that he couldn't say, but he cer-
tainly has some approximation of it. 
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page 796 ~ A. If I knew when Bayne had the fire, but I 
couldn't tell. 
By Mr. Crumpler: 
Q. Is that the Bayne who is on the corner of W ellon and 
Smith Streets' 
A. Yes. 
Q. Do you know whether it is months or years? 
A. What? 
Q. That J\llr. Bruce has been dealing with you? 
A. It has· been a couple of years. 
Q. That is what I was asking just now. Isn't it a fact that 
he has been con1ing to your store for quite some time and 
dealing with you and visiting your store as much as every 
day or every other day on ·an average Y 
A. Some week~ I haven't seen Harry not over once; plenty 
of times he woulcl go and call. 
Q. It is also true that his son has been working for you, 
isn't it? 
. A. Yes, I gave him a job. 
Q. When did son begin to work in your store T 
A. I know it was when Mrs. Bruce was sick, when I first 
hought a truck; and I asked Ben didn't he· want to drive it a 
while, and he said he was not doing anything and wouldn't 
mind it, and I said, ''Ben, I can't pay you what it is worth, 
but if you will work I 'viii pay you what I can''. 
page 797 ~ He worked a while and decided he would open a 
filling station. He came to me and said, ''Cap-
tain Bob, I am going to leave you". I said, "What is the 
matter? liave I done anything?" He said, "No; I have a 
chance to open a filling station", but he didn't tell me where, 
but he did. He ran that, and when Bruce got ready to go to 
Chicago this year, I had to have somebody to drive the truck, 
and I found Ben and asked him ·would he drive when Bruce 
was gone, and he. said he would. 
Q. W11en you say Bruce, wbom do you mean 7 . 
A. 1\1y boy. Rruce came back on Wednesday, and I was 
taken sick Thursday morning, and I have not been out. I 
asked Ben to stay and drive until I got up, and he stayed 
until I sold out, and I appreciate it, too. · 
Q. When was it' 1v[r. Harry Bruce went to Chicago? Is 
that what you ntean? 
· A .. No. It was my boy. 
Q. Your boy went to Chicago when? 
.A. He left here along the first of August, and he was gone 
thirty days. 
Q. Was it this year? 
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A. This year. Last August. 
Q. He came and 'vorked for you how long in time Y 
A. He went to work the day Bruce went away, and Bruce 
went away on Friday. I can't remember the day, whether 
the 5th of August, but the first of August, and he 
page 798 } was going· to work until Bruce came back. 
Q. Who is Brucet 
A. My boy. Vve call him Bruce. We don't call him Rob-
ert. His real name is Robert Bruce Tidwell. Ben was to 
work until Bruce came back. I was taken sick Thursday 
morning, and Ben kept on 'vorking until we sold out, and I 
appreciate it. 
Q. And since you have been sick, the store, until the sale 
last Tuesday, I believe it was-
A. (Interposing) Last Monday. 
Q. (Continuing) -has been entirely in charge of your son 
and Mr. Harry Bruce's son! 
A. No. Mr. Harry Bruce's son drove the truck, and Ben 
worked in the store when he was not driving the· truck. My 
son was boss in there. 
Q. Preceding that time, can you tell us in weeks, or months, 
how long you have worked Mr. Harry Bruce's sonY 
A. I have no record of it. 
Q. How many children have you, Mr. Tidwell 7 
A. I claim two. 
Q. Both boys f 
A. Both boys, yes, sir. 
Q. Is this one that is named Robert Bruce your oldest, or 
youngest? 
A. The youngest. 
page 799 } Q. Who was he named after Y 
A. I first named him after myself-Robert 
Junior Tidwell. I was working for Harry at the time, and 
Bruce used the expression and said ''Damn, I wouldn't mind 
having my name on it", and I said, "All right, I will call him 
Robert Bruce Tidwell". I named him aft~r a great man and 
didn't have sense enough to know it. He went down in his-
tory. 
Q. Did you name him because of that, or because Mr. Harry 
Bruce requested it? 
A. Mr. Harry Bruce said that he would like to have it, and 
I ·said I would change it and name him Robert Bruce Tid-
well. . 
Q. That was after 1\{r. Bruce requested it? 
A. He didn't request it, but said that he would not mind 
him taking his name. 
Q. How old is your son? 
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A. 19 years old. 
Q. I believe I understood you to say, Mr. Tidwell, you have 
been -in bed six weeks 1 
A. Seven weeks next Thursday morning. 
Q. And you have been in bed all that timeT 
A. Not every Ininute, no, sir. 
Q. What I mean is, during the last few days have you been 
up,: ·pr down f 
A, I have been in bed and have not sat up three hours in 
two weeks. The doctor says I must lay here to get welL 
page 800 ~ RE-DIRECT EXAMINATION. 
By Mr. Corbitt: 
Q. You were sun1n1oned to testify in this suit f 
A. Yes. I think I g·ave ~{r. Phlegar the summons. 
Q. We are here to take your testimony today instead of you 
testifying in court why f 
A. Because I am not able to get there. 
Q. You said you went to Williamsburg to see Mrs. Bruce 
every Sunday that she was there except one? 
A. Yes. 
Q. How many times did you see her daughter, Mrs. Rosa 
Bruce Elliott, there~ 
A. I never saw her there at all, ~Ir. Corbitt. 
Q. You said you went in the horse business in 1912! 
A. Yes. 
Q. At the same place Lee Holland is now in business Y 
A. That is right. 
Q. Where is that place located with reference to the store 
building that Harry Bruce ran and his father before him 
ran! 
A·. Right back of it, or right east of it. It is in what you 
call the back lot, or across the alleyway-all in 100 feet or 
150 feet. Their land runs right up in front of the stable. 
page 801} R.E-CROSS EXAMINATION. 
By Mr. Crumpler: 
Q. In operating that business, you also used the vacant lot 
next to it, didn't you, in showing your horses Y 
A. No. They had it full of lumber at the time I ran it. 
Mr. Ben Bruce· had it full of lumber and a fence around it. 
Q. When was it that he had it full of lumberf 
A. In 1912. 
Q. That is ·when you were in the horse business f 
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A. Yes. He had it piled up there. There was no graz-
ing in there. 
Q. You stated you didn't see Mrs. Elliott at Williamsburg~ 
A. No. 
Q. Do you know that she was away with her own husband, 
'vho was desperately ill and on the border of losing control 
of himself! 
l\fr. Corbitt: I object to the question, as it calls for hear-
say on the part of the witness. 
Mr. Crumpler: I asked him if he knew it. 
~Ir. Corbitt: Furthermore, there is no way that this wit- · 
ness could know that the husband was desperately ill and on 
· the border of losing control of himself. That is a statement 
by counsel. 
Mr. Crumpler: Counsel for the contestant, since counsel 
for the proponent has so plainly expressed himself, with-
draws the question and cares to ask no fur-





City of Norfolk, to-wit: 
I, D. S. Phlegar, a N.otary Public for the State of Virginia 
at Large, having qualified in the Corporation Court ·of the 
City of Norfolk, Virginia, certify that the foregoing deposi-
tion of R. J. Tidwell was duly taken and sworn to at the time 
. and place and for the purpose in the caption mentioned, and 
that signature thereto was waived by counsel. 
Given under my hand this 7th day of October, 1935. 
Fee $33.10. 
D. S. PHLEGAR, 
Notary Public. 
Note: .At 5 o'clock the court adjourned until October 10, 
1935 at 10 o'clock A. M. 
page 803 } MORNING SESSION. 
Suffolk, Virginia, October 10, 1935. 
The court met pursuant to adjournment of Tuesday, Oc-
tober 8, 1935. 
Present: Same parties as heretofore noted. 
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0. L. LEWIS, . 
a witness on behalf of the proponents, being duly s'vorn, tes-
ti:fied as follows: 
Mr. Martin: \Ve understand that this gentleman has been 
in the court roon1. 
Mr. Brandt: Not that I know of. He has been out there, 
but not in this eourt room. 
·witness : I have not been in here. 
Mr. Brandt: l-Ie asked permission to retire· and come back. 
The Court: I understand "the witness to say that he has not 
been in here T 
The Witness: I have not been since I was excluded. 
By Mr. Brandt: 
Q. State your name and age f 
A. J: L. Lewis ; sixty. 
Q. Your occupation? 
page 804 ~ A. I am, in a small way, in the peanut business. 
I have been in the real estate business. 
Q. How long have you lived in Suffolk? 
A. Sixty years ; I 'vas born here. 
Q. Did you know Mrs. Fannie T. BruceY 
A. Yes, sir. 
Q. Personally? 
A. Yes, sir. 
Q. Did you know her well? 
A. Yes, sir. 
Q. How long did you know her Y 
A. I have known her for right many years; I should say 
the greater part of my life. 
Q. Did you ever have any business connections with herY 
A. Yes, sir. 
Q. What was the nature of those business relations and 
when? · 
A. Up to January, 1925, my wife and myself rented the 
store building on Main Street. 
Q. What business were you then engaged in? 
A. Book and stationerv business. 
Q. And that was up to i925? 
A. Yes, sir. 
Q. Who made the contract for the lease of the building with 
herf 
A. I don't recall. 
page 805 ~ Q. \Vith whom did you dealT 
A. I dealt with her. 
Q. Did you deal with her in the beginning? 
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.A.. I dealt with her in thi~ way: I rented as a sub-tenant 
at first, and then the building was turned over to me later. 
Q. To whom did you pay your rent during that period Y. 
A. As I recollect, to ~Irs. Bruce. 
Q. Did you send it to her, or did she call for itT 
A. She called for it. 
(~. After 1925 did you have any other business relations 
with herY 
.A. There was a small loan on our property, and it became 
necessary to transfer the loan; this was the second mortgage, 
and it became necessary to take both mortgages off and put 
them on. She had one, and she released the second mortgage, 
and then immediately put on the mortgage. 
Q. Who attended to that transaction f 
A. Mrs. Bruce attended to it, representing the estate. 
Q. Did she do it by herself? 
A. Yes, except an attorney in Suffolk was representing me 
in a way and saw that the transaction was proper. If my 
recollection is correct, the Clerk of the Court, Mr. Hutchins. 
Q. When did you borrow the money from her Y 
A. The money was borrowed in 1915. 
Q. When was the release made f 
})age 806 ~ A. 1929. 
Q. What month? 
.A. August. 
Q. 1929? 
A. Yes, sir, August 9th, I think. 
(~. Did you call on her and explain to her that you were 
refinancing this property f 
A. Yes, sir. 
Q. Based on that explanation, did she, or not, understand 
what was to be done by her in order to effect the transaction? 
A. vV c all understood so. 
Q. Who do you mean by "we"f 
A. Our family and ~{r. Britt. 
Q. Mr. Britt 'vas looking after it for you f 
A. Yes, sir. He had the first mortgage, and that is what he 
was interested in. 
Q. She had the second mortgage f 
A .. Yes, sir, the estate did. 
Q. During all that time she was collecting rent from you, 
beginning from the time the lease was transferred to you 
for the store on ~fain Street, up to August, 1929, what was 
her manner of transacting business and her understanding 
of business matters? 
A. Well, I didn't rent from her after January, 1925. 
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. . Q. Up to January, 1925, you did rent from 
page 807 ~ her? . 
A. 1res, sir. . 
.Q. And for the period prior to January, 1925, you rented 
from her several years Y 
A. Yes, sir. 
Q. Do you know when that began 7 
.A. Two or three years before that. I was in the same 
building several years, but I don't remember exactly now 
when the other n1an gave up the lease and turned it over to 
me. 
Q. You rented it then Y 
A. Two years. 
Q. Beginning with that period and up to August, 1929, dur-
ing which time you had quite frequent business relations, 
and subsequently less frequent business relations, I ask you 
what was her general understanding of business matters 
in connection with the business you transacted with her¥ 
A. I _always found Mrs. Bruce about like the average per-
son. She knew what she was doing, I think, and I had no 
reason to believe that everything was not proper. 
Q. What is that? 
A. I never noticed anything that would make me think was 
i.Jnproper or that she was not capable. It was generally the 
understanding when Mrs. Bruce came around to collect money 
she had the authority. 
Q. Did she give receipts Y 
A. I don't know whether she gave a receipt 
page 808 ~ or whether I gave a check. 
Q. Did you have any controversy with herY 
A. No. If business was dull, she would come around two 
or three times a month, and we would have a little argument 
about waiting. 
Q. But she was on the dot·· for her money? 
A. Yes. 
Q. Did she ever discuss with you any other property that 
she owned? 
A. I don't ren1ember. 
Q.· How about the collection of interest from von 7 
A. I don't recall much about that. .. 
Q. To whom did you pay the interest 1 
A. I don't ren1ember now when the interest was paid, or 
who paid it, or how,-the outstanding features, the record-
ing of the papers and straig·htening them up. 
Q. Based on your contacts with her and your business 
trans~ctions with her, what was her general attitude towards 
money n1atters 7 
/ 
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A. Well, I suppose from her attitude in transacting busi-
ness, that she didn't want to lose any money, and she wanted 
what was due her. 
Q. She wanted what was due her? 
A. I don't think Mrs. Bruce ever spent much money. 
Q. Why do you say that Y 
A. Well, she was what we call a little bit tight 
page 809 ~ sometimes with money. I have been in the house, 
and we needed more fire in the heater,. and w~ 
would get out and say ''I wonder why Mrs. Bruce didn't build 
more fire". She was very economical. 
Q. Is that the principal thing you noticed about herY 
A. Yes, sir. 
Q. Is that the only thing you noticed about her Y 
A. Do you mean in a peculiar way Y 
Q. Yes. 
A. She :was a freqt;tent visitor at my house; JDY sister was 
very ill at my house, and Mrs. Bruce was usually there. I 
:'leT:er noticed anything except one of the sweetest natures of 
any one you ever lived with, and she would do anything for 
you. . 
Q. She would do anything for you, but she wanted her 
money when it was due? 
A. Oh, yes. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. I think you said you ceased renting in 1925 Y 
A. Yes. 
Q. And there was a small loan borrowed from her on 
second mortgage? 
A. Yes. 
page 810} Q. How much was itY . 
A. I don't recall, but somewhere around three 
hundred dollars. · 
1\rlr. Brandt: There is something I forgot. 
Mr. Martin: I will give 'vay. 
By Mr. Brandt: 
Q. Do you think Mrs. Bruce, based on your real contact 
and business relations with her, knew what property she 
owned? 
A·. Yes, sir. 
(). Do von think that she knew-
: Mr. Crumpler (Interposfng·) Your Honor, the first ques-
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tion was leading, and he is starting the sec~nd one the same 
way. 
By Mr. Brandt: 
Q. What 'vould you say as. to her mental state with re-
spect to what property she owned¥ 
A. I think she knew where her property was and what it 
was worth. 
Q. And what it was worthY 
A·. Yes, sir. 
Q. What do you say with respect to her mental state as to 
her children and her relatives¥ 
A. So far as I know, always very friendly. 
pag·e 811 ~ Q. Do you think that she knew who they were~ 
A. Oh, yes. 
Q. Wnat would you say as to her mental capacity as to the 
manner in which she desired to distribute her property? 
A. I have no direct way of knowing how to answer that 
question. 
Q. The question I am asking you is what would you say as 
to her ability to determine mentally how she wanted to dis-
tribute her property? 
A. I think possibly she had known for years how she wanted 
to distribute it, and nothing changed her mind. 
Q. And nothing changed her mind. Why do you say 
thatf 
A. I don't know hardly how to answer that except my un-
derstanding-
1\tir. Martin (Interposing) We object to this kind of an-
swer. 
Mr. Brandt·: He got his understanding· from contact. 
Mr. 1\fartin: If the old lady told him anything, it would be 
all right. 
Witness: Possibly what I would say is hearsay. 
lfr. Brandt: Then don't tell that. The witness is with 
you. 
page 812 ~ By :1\'I r. ~fartin: 
Q. I believe you say the loan was approx1- · 
mately three hundred dollars? 
A. Yes, sir. 
Q. And made in about 1915f 
... ~. Yes, sir. 
Q. And stayed on your property until 1925 f 
A. Yes, sir. 
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Q. When there was a release signed by Mrs. Bruce, that 
lVfr. Britt arranged for you 7 
A. Yes, sir. 
Q. And then there was the second mortgage put back in her 
favor, I presume-just the refinancing 1 
A. Yes. 
Q. And the release of the old second mortgage. and the 
putting on of the ne:w second mortgage, Mr. Britt arranged? 
A. Yes. . 
By Mr. Brandt: 
Q. Did 1\{r. Britt arrange it' 
A. I don't kno'v that Mr. Britt arranged any but his,-
the first mortgage. 
Q. If I understood you, and if I am wrong I want to be 
corrected, you, yourself, arranged with 1\irs. Bruce-
.Nir. Martin (Interposing) We object. 
rrhe Court : I think you are cross-examining in that way. 
lVIr. Brandt: I will chang·e it. 
page 813 ~ Q. (lVIr. Brandt) What did you say in the very 
beginning·, Mr.· Lewis, about your arrangement 
about having the second mortg·age released with Mrs. Bruce! 
A. Mr. Britt represented the first mortgagor and was in-
terested in seeing that the first and second old mortgages or 
deeds were released before the ne'v ones put on, and he was 
probably representing his client, the man who loaned the 
1noney, and I don't recall whether he drew both papers, or not. 
They were both there. He drew the first one. 
Q. lie was representing the first mortgage f 
A. Yes, sir. 
Q. And not representing you particularlyY 
A. No. 
Q. Who was representing you 1 
A. I was representing myself. 
Q. That is exactly what I want to know. Who was repre-
:~c:mting Mrs. Bruce? 
A. No one. 
Q. No body was representing her? 
A. No, sir. 
By Mr. Martin: 
Q. When you made the new first mortgage and the new 
second mortgage, you had to sign them both Y 
page 814} A. Yes, sir. 
Q. And the old second mortgage was released 
and the old first mortgage was released? 
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A. Yes, sir. 
R. C. STONE, 
a witness on behalf of the proponents, being duly sworn, 
testified as follows : 
Examined by lVIr. Brandt: 
_" . Q. Please state yonr name Y 
A. R. C. Stone. 
'Q. Your age~ 
A. I will be thirty-eight years old the 2nd day of Decem-
ber. · 
Q·~ Your residence? 
A. Suffolk. 
Q. .And your occupation 7 
A. Butcher. 
Q. Are you engaged in business in the City of Suffolk Y 
A. Yes, sir. 
Q. Where? 
A. In the City Market. 
Q. How long have you been so engaged Y 
A. I have been there all my life. 
Q. Your father· before you was In business 
page 815 ~ there f . 
A. Yes. 
Q. .Are you in business on your account now? 
A. Yes, sir. 
Q. Were you, or not, employed by ·your father during the 
time he was engaged in business there 7 
A. Yes, sir. 
Q. Therefore, how long have you been continuously in the 
City Ma.rket f 
A. I have been there, myself, for twelve years-around 
twelve years. 
Q. How long before that were you with your father? 
A. I was with him around about, I reckon, fifteen years or 
somewhere in that neighborhood. 
Q. Ever since you w~re a small boy f 
A. Yes, sir. 
Q. Did you know Mrs. Fannie T. Bruce? 
A. Very well. 
Q. How long bad you known her Y 
A. All my life. 
Q. Did you ever have any business· relations with her! 
A. Yes, sir. 
Q. Tell the jury and court what they 'vere, and when they 
began, and when they ended Y 
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' A. vV ell, she used to come to the market sometimes two 
or three times a week and buy. She was there most every 
Saturdav. The last time she came there I think 
page 816 ~ was jus£ about the time ~irs. Palmer taken over 
the house. She owed me a little ticket, either 94 
or 95 cents. She told me it would be the last piece that sbe 
would buy of me, that she was to board with Mrs. Palmer. 
She sat and talked and said that she was going to spend right 
much money on the house for Mrs. Palmer, that she was go-
ing to have something· done to the attic, and steam heat put 
in the house. I think I saw her once or twice since then. 
Q. ·you don't know what year Mrs. Palmer took the house 
over, do you 7 ' 
i~.. Not exactly. It was somewhere around, I judge, two 
and a half years-not exceeding two and a half years. 
Q. Not exceeding two and a half years from now 7 
A. I think so. 
Q. Did you have conversations with Mrs. Bruce when she 
came to the market at other times Y 
A. Yes, sir. We always talked a whole lot when she came 
there. She 'vould spend a few minutes in talking. 
Q. What kind of talk was it f 
A. 'Vell, just different things; sometimes she would talk 
about high prices and stuff like that, and changes-when 
prices changed. . 
Q. Did you ever see anything at all, based upon your con-
tacts with her over a period of years that showed the least 
bit different from anybody else 7 
page 817 } A. No, sir. · 
l\fr. Crumpler: We object as leading. 
The Court: It may be a little leading. 
Bv lVIr. Brandt: 
·Q. What is your answer to that? 
A. No. 
Q. What 'vould you say as to lVIrs. Bruce's knowledge of 
the property that she had Y 
A. I didn't get exactly what you mean 7 
Q. Well, ·what would you say as to her knowing what 
property she had? 
.A. I think she knew what she had all right. 
Q. What do you say as to M~rs. Bruce knowing what chil-
dren she had and who were the members of her family 7 
A. 1 think she knew that all right. 
Q. What would you say as to Mrs. Bruce knowing about 
how she wanted to divide her property or leave it f . 
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A.. I couldn't tell you. I wouldn't go into that. 
Q. What would you say as to her ability to know¥ 
A. I think she was capable to attend to her own business the 
last time I saw her. 
Q. Did you find her unusual in money matters? 
A. Never, no, sir. 
Q. Did you find her very liberal f 
, A. No, sir; she was a very tight buyer. 
page 818 ~ Q. Did you see any difference in her during all 
the years you had business with her, mentally, and 
notice anything peculiar about that 1 
A. Not a thing in the world, no, sir. I think that she was 
just as well the last time I saw her as she was the first time 
I ever saw her. 
Q. And that was the time that she told you about fixing up 
the house and turning it over ·to l\1rs. Palmer? 
A. Yes, sir. 
Q. .And that was ·the last bill you sold her f 
A. Yes, sir. I had sold her something, and she came back 
with a little package I think of 94 or 95 cents. · 
Q. Do you deliver your merchandise? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Crumpler: 
Q. That 'vas in 1931 that you last saw her, provided it was 
when Mrs. Palmer took ~harge of the house, ·wasn't it? 
A. I don't know exactly the date, but I should judge, a rough 
guess, it was two or two and a half years. 
Q. Don't you remember, if you were keeping up with thi~ 
lady and fairly friendly, that she had a severe spell of sick-
ness in November, 1930? 
A. No, sir. 
page 819 ~ Q. And that she was not capable of knowing or 
attending to anything following 1930! 
Mr.. Brandt: '1~he evidence doesn't sho\v that. 
Mr. Crumpler: That is what Dr. ~Iorrison said. 
Q. (Mr. Crum]Jler) Don't. you know that is true? 
A. The last deHling I had with her was directly after Mrs. 
Palmer took over the house. She was staying with Mrs. 
Palmer, but I don't know the date. 
Q. If l\1rs. Palmer took charge of the house in 1931, it 
was either that year or later to 'vhich you are alluding? 
/ 
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A. I 'vould not say the exact date, .because I didn't keep 
llp with it. 
Q. The fact is you never had any business dealing with her 
except what was necessarily casual in buying· some meat or 
something you sold? 'l1hat is the only business dealing you 
l1ad with her? · 
A. Yes. 
Q. You never had any serious business dealing with her? 
A. No. 
Q. And when you say that she knew or you thought that. 
she knew what property she owned, and so forth, did you 
ever discuss her property with her 1 
A. You can't judge anybody except by what they talked. 
If they talk all right-! think anybody who talks 
page 820 ~ with g·ood sense ought to know what they own and 
what thev don't. 
Q. In other word~, if she had sense enough to eat and 
be hungry, and buy and eat your products because she be.: 
emne hungry, that she ought to know anything-
~Ir. Brandt (Interposing): I object to the question. 
~l,he Court: I sustain the objection. 
By l\fr. Crumpler : 
Q. What discussion did you ever have with her about her 
property? 
A. Only several times she 'vas just talking what she was 
doing- with her property. The main thing she said was that 
she was spending money and what she was having done. 
Q. You tnean no'v the disclosure which she made about the 
attic a·nd the heat? 
A. Yes; that is the only thing I remember at the time. 
Q. What occasion did you 4ave to discuss with her her 
children or her obligation to her children? 
A. I said I think she would know her children. 
Q. But you never had any discussion with her regarding 
them, and you don't kno·w whether she realized her obliga-
tions•towards them, or not? 
A. No, I 'vould not say for sure. 
Q. Did she visit at your homeY 
A. No. 
Q. Did you visit her home 1 
page 821 }- A. Very often I would carry something down 
when the boy· was out, or something like that. 
Q. So you didn't have the opportunity to observe her pe-
culiarities and her traits of character like those who lived 
with her? 
488 Supreme Court of Appe.als of Virginia. 
A. I don't think so. 
RE-DIRECT EXAMINATION. 
By Mr. Brandt: 
Q. Have you had any business relations of any kind with 
Mr. Harry Bruce? 
A. No. 
· .Q. Do you sell him any merchandise f 
· A.· No, sir. 
Q. Now, Mr. Stone, I would like to ask you this: In all 
the time you dealt with Mrs. Bruce, was there ever any indi-
cation in your mind that she was not a normal person? 
A. I never found her any other 'vay but normaL 
J\'IRS. HERCY WOODWARD, 
a 'vitness on behalf ·of the proponents, being duly sworn, tes-
tified as follows : 
Examined by Mr. Corbitt: 
Q. You are Mrs. Hercy Woodwardf 
A. Mrs. Hercy Woodward. 
page 822 ~ Q. You a1'e sometimes known as Mrs. Gussie 
WoodwardY 
A. Yes, sir. 
Q. You knew l\Irs. Fannie T. Bruce, did you ol 
A. Yes, all my life. 
Q. When did yon first know her Y 
A. I can't hear verv well. You will have to talk louder. 
Q. When did you fi'i-st know Mrs. Bruce Y 
A. I reckon from her birth-or from my birth, rather. 
She was a little older than I. · 
Q. Did you know her when she was married Y 
A. I waited on her. · 
Q. Did you ·go to school with herY 
A. I did. 
Q. After you were married, where did you live Y 
A. Lived over on Saratogo Street with Mr. Woodward's 
mother for awhile. 
Q. You mean your husband's motherT 
A. Yes. 
Q. But that was in .Suffolk Y 
A. Yes. 
Q. Was J\'Irs·. Fannie T. ·Bruce married and living then in 
Suffolk? 
A. When I lived there¥ 
Q. Yes. 
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A. I think she was living in Norfolk. 
Q. She did live, however, in Suffolk while you 
page 823 } were living in Suffolk a great many years, did she 
not! 
A. Yes, sir. 
Q. How far was your residence from her home that she 
last lived in? 
A. Not half a block. 
Q. You know, of course, where the Bruce home is on Main 
Streett 
A. Certainly. 
Q. Is your home next door to that? 
A. No, it is not; it is several doors up. 
Q. You say you waited on Mrs. Bruce when she was mar-
ried and went to school with her and lived in Suffolk with 
her, or at least in the same city; please tell the jury ho'v 
often you saw her when you were living as neighbors to each 
other1 
A. I can't tell you just how often, but frequently. 
Q. How long 'vere you neighbors on Main Street, approxi-
Inately¥ 
.A. I suppose fifteen or twenty years, perhaps. 
Q. Possibly more' 
A. No, I don't think more. 
Q. Did you visit· her? 
A. I did. 
A. Did she visit you? 
A. She did. 
Q. Do you remember when she had a severe spell of sick-
ness from influenza T 
page 824 } A. Yes, sir. 
Q. Along· about 1930----the fall of 1930 Y 
A. I don't remember exactly the year, but I remember when 
she bad it. · 
Q. Prior to that time what would you say as to her ability 
to know ·what property she owned? 
A. I think she knew. 
Q. What would you say as to her ability to know the ob-
jects of her bounty, her relatives and children and nephews 
and so on? 
A. I think she knew absolutely. 
Q. What would you say as· to her ability during that pe-
riod of knowing to whom she wanted to give her property 
in the event that she was making a will? 
A. Do you nwan after she had the flu t 
Q. No ; before she had the flu? 
.A. I think she knew. 
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Q. Is there any question in your mind about that Y 
A. None whatever. 
Q. Was she an economical woman or a spendthrift' 
A. Decidedly economical. 
Q. Did you, yourself, ever have any business transac-
tions with her Y 
A. None whate~er. 
page 825 ~ CROSS EXA-MINATION. 
By Mr. Martin: 
Q. Mrs. Woodward, what about the lady's condition after 
1930, when she had the illness you speak of? 
.A. Well, I think she was not herself. 
Q. She was not herself after that Y 
A. No. 
Q. On the day after the death of 1\frs. Bruce, when the will 
was broug·ht down to be probated, did you not tell Mrs. Rosa 
Elliott that her mother was ahvays eccentric? 
A. Yes, she was always peculiar. She was child-like in 
her manner. 
Q. She was always peculiar and child-like in her manner Y 
A. Child-like, but not childish. 
THOMAS W. HAYES, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows: 
Examined by Mr. Brandt: 
Q. You are over twenty-one, I believe? 
A. Yes, sir. 
Q. Where do you live, Mr. Hayes? 
A. I live here in Suffolk. I·have lived here in Suffolk for 
forty-three or forty-four years, or something less. 
Q. Are you eng·ag·ed in any business on your own account? 
A. Yes. 
page 826 ~ Q. What business T 
A. Plumbing and heating. 
Q. How long have you been in business on your account? 
A. About eight years. 
Q.· Were you employed in that business by any one else 
prior to your going into business on your own account T 
A. Yes. 
Q. By 'vhomT 
A. Mr. A. W. Guthrie. 
Q. And how long w~re you employed by him before you 
'vent into business? 
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A. Thirteen or fourteen y~ars . 
. Q. Did you know Mrs. ~Fannie T. Bruce Y 
A. Yes, sir. 
·Q. How long had . you known her Y 
A. I have been knowing her, I reckon, somewhere around 
twenty-three or twenty-four years. 
Q. Did you ever have any business relations with her Y 
A. I used to work for her when I worked for Mr. Guthrie. 
Q. Where else did you work Y 
A. I worked at her house and on other property~ 
Q. What other property Y 
A. Down at the store where McKay is and where the gro-
-cery store used to be, and different work. 
Q. ·You did her plumbing work? 
A. Yes. 
page 827 ~ Q. There are five stores down where McKay is Y 
A. Yes, ancl. they whisked them all into one. 
Q. And the one on Washington Street, where the grocery 
stor.e is'/ 
A. Yes. 
Q. vVhen you were in business on your own account, with 
whom did vou make the contracts? 
A. Sinceui have been in business on my own account, most 
of it 'vas Mrs. Bruce. There was very little of it after she 
"ras taken sick. Then I never saw much more of her· and I 
did my dealing with 1\Ir. Bruce. 
Q. After ~he was taken sick Y 
A. Yes, sir. 
Q. Before she was taken sick, 'vith whom did you deal Y · 
A. When I dealt, I dealt with her .. 
Q. Do you know when she was taken sickY 
A. Not exactly. I remember about the time, but I don't 
re1nember the dates. A thing like that gets away from you. 
Q. It has been about five years ago? 
A. Somewhere around it, I g'Uess. 
Q. Prior to five years ago, you dealt with Mrs. Bruce her-
self¥ 
A. Yes. 
Q. Did you have an agreement with her as to price and 
what you had to do before you went to workY 
A. Yes, sir; sometimes she would say ·'"Go 
page 828} ahead and fix it", and again she would know how 
much it would cost. · 
Q. Who superintended the workY Who looked after it 
after vou finished T 
· A. i don't know. She wanted to know how much it was 
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when I done it 011 my own hook, and she would pay me then 
or say ''Drop back the first of the week, or the first of the 
month". Sometimes she would pay me right there. 
Q. After you finished your work, did anybody look at it 
to see whether it was done rightf 
A. Oh, no. I don't know if they did. If they did,. I don't 
know.·anything abou.t it. 
Q. Did she ever make complaint about any of the work 
you did? 
· A. Ordinarily, like will happen, if you work on a closet tank, 
and don't get it adjusted right, she would call up and say 
it didn't hang right and to drop back and fix it. 
Q. So she knew when it was done properly and when it was 
not? 
A. She must have. 
Q. When you worked for this other man-what was his 
nameY 
.A. .A. W. Guthrie. 
Q. Did you have any contact with Mrs. Bruce then? Did 
vou see her then? 
.. A. I used to go there and do her work like I did after 1 
left ~fr. Guthrie. 
page 829 ~ Q. \Vhen you worked for Mr. Guthrie, did you 
do any work on the Main Street storeY 
A. Yes, sir. 
Q. Did you ever see her at the store while doing· the work 
thereY 
A. Yes, sir. If there was much of a job there, she was 
there. She would come down to show me, and, in fact, she 
would stay there the bigg·est part of the time. 
Q. She stayed there a good part of the time Y 
A. Yes, sir. 
Q. What would she say? 
A. Nothing except ''I want this done or that done". 
Q. She 'vould show you 'vhat she wanted Y 
A·. Yes, sir. 
Q. Was that unusual? 
A. No, 've find that right often; a lot of people do that. 
Q. Did you ever have any dispute with her about money 
matters? 
A. No. 
Q. Did she always pay you what you asked Y 
A. She always rJaid me. 
Q. When you were in business for yourself, did yon ever 
have any discussion with her about the. price of work? 
A. No, no more than sometimes she would call me up and 
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tell me to g·o and look at so and so and see how 
page 830 ~ much it would cost, and I would tell her, and if 
the price was satisfactory, she would say go 
ahead, and, if not, she would say ' 'I don't believe I will have 
it done". 
Q. Did you see any difference in her from other persons? 
A. No ; she always dealt like anybody else in her business. 
I didn't see anything different in her. 
Q. I believe you say until she got ·sick 7 
A .. Yes, sir, and I didn't see any more of her then. 
CROSS EXAMINATION. 
Bv M~r. Martin: 
• Q. I think you said that she never disputed a bill in any 
way? 
A. I don't think she did. In fact, I am pretty sure she 
didn't. 
P. G. COX, 
a witness on behalf of the proponents, being duly sworn, 
testified as follows: 
Examined by ~fr. Brandt: 
Q. You are over twenty-one? 
A. Yes, sir. 
Q. "\\There do you live, :hir. CoxY 
A. At the west end of town, Bosley Avenue. 
Q. In Suffolk? 
page 831 ~ A. Yes, sir. 
Q. How long have you lived in Suffolk Y 
A. About twenty years. 
Q. Did you know Mrs. Fannie T. Bruce? 
A. Yes, sir. 
Q. Did you ever have any business relations with her Y 
A. Some. · 
Q. What did it consist of? Did you buy a piece of prop-
ertv from her? 
A. Yes, sir. 
Q. "\Vith 'vbom did you make the bargain? 
A. Mrs. Bruce. 
Q. In 1vhat year did you buy that Y 
A. 1919. 
Q. What was the propertyY 
.A. It was a vacant lot, a piece of real estate where my 
house is on Boslev A venue. · 
Q. What did you pay for it? 
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A. One thousand dollars. 
Q. CashY 
.A. Yes, sir. 
Q. You bought that from Mrs. Bruce personally, did you Y 
A. Yes. 
Q. She owned it personally Y 
A. Yes, I guess so. 
page 832 ~ Q. Ap.d that_ was. in 19~9¥ 
A. Yes, sir; · 
Q. Did you ever have . ~ny _other business with her 7 
A. No, not directly. ·· : ·. 
Q. Did you have any bu~iness·~ith. a_nybody other than Mrs. 
Bruce in the purchase of that propetty? 
A. No, sir. . 
Q. Your whole agreement ·was made with herY 
A. Yes, sir. 
Q. She gave you a deed, didn't she Y· 
A. Yes. 
Q. Did you ha,·e a lawyer to examine the title! 
A. Yes. 
Q. Who was the lawyer Y 
.A~. Simon Lawrence, I think. 
Q. He was for1nerly Clerk of the Court, and he is now con-
nected with the American Bank & Trust Company Y 
A. Yes. 
Q. What did you build on that lot, if anythingY 
A. I built my home there. 
Q. That is where you live now, is it? 
A. Yes. 
page 833 ~ CROSS EXA~1INATION. 
By Mr. Crumpler: 
Q. Do you ·mean to say, Mr. Cox, that she had the title 
examined . or that you had it examined Y 
A. I had the title examined. 
Q. And you think it was 1\!r. Lawrence who did itY 
A. Yes, but I am not sure about that. . , , . 
Q. Did you ever have any other-business dealings with her? 
A. Well, indirectly. 
Q. What has 1\f r. Harry Bruce or ~fr. M. T. Elliott had to 
do with anything GOncerning which 1\!rs. ·Bruce also was con-
nPcted? . 
A. I don't-kno\v. in what capacity they served. 
Q. They did, ·however,_ oversee-
A. (Interposing-) No; I purchased the· Teal estate. 
Q. I am not talking about that, but other things you have 
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done for the Bruce estate. Did Mr. Bruce or Mr. Elliott have 
anything to do with that? 
A. I don't know now, but I think that they all worked to-
gether on any deal that they made. 
Q. You do a good deal of work for Mr. Harry Bruce, do 
von not? 
6 
A. I have done some for him. 
Q. You very recently overhauled Leggett's store at a cost 
of· several thousand dollars? 
page 834 } ~ Yes. 
Q. And that was solely for Mr. Harry Bruce·? 
A. Yes. 
Q. And then the other property in question, the Benedic-
tus store, was overhauled 7 · 
A. There were some small repairs and changes made there. 
Q. And you did that for Mr. Bruce Y 
A. Yes. 
. RE-DIRECT EXAMIN ... t\.TIO~. , 
By Mr. Brandb 
Q. There are a number of other people you work for in 
Suffolk? 
A. Yes. 
Q. You build a good many houses t 
A. Yes. 
Q. Do you think because you are employed by ·a man to do 
some work for him that you ought to give some testimony 
fgr him which is improper? 
.A·. No. 
Q. Did that have anything to do with your testimony.in this 
ease--the work you did for Mr. Bruce or the Bruce estateT 
A. No. . 
:page 835 } 
A. Yes. 
Q. You did not want to come here, did you f 
A. Of course I would have to come. 
Q. If you were: summoned! 
Q. Now, you used to be in:co-partnership with a Mr. Nus-
man, did you' . : : . ' r 
A. Yes. 
Q. Did your firm, when you were in partnership, do any 
work for Mr. Elliott? . : . . . . 
A. Yes. 
Q. What did that consist ofT 
A. vVe did several jobs for::!\!r. Elliott ... 
Q. Small or large? · 
A. Both. 
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I 
Q. Who built the building where the automobile plant was Y 
A. We did. · 
Q. That was a bigger job than you have ever done for Mr. 
Bruce, wasn't it·~ 
A. Yes. 
RE-CROSS EXAMINATION. 
By ~Ir. Crumpler : 
Q. The fact is at the present tin1e and since your separa-
tion, Mr. Nusman has been doing work for :M.:r. Elliott, and 
you· worked for Mr. Bruce? 
A. I have worked for both since we dissolved. 
page 836 ~ I worked for Mr. Elliott and Mr. Bruce both since 
we dissolved. 
Q. When was your dissolution 1 
A. Three years ago yesterday. 
H. STUART LEWIS, 
a witness on behalf of the proponents, being duly sworn, tes-
tified as follows: 
Examined by Mr. Corbitt: 
Q. Mr. Lewis, how long have you been living in SuffolkY 
A. Since 1908. I don't know how -many years that is, but 
a long time. 
Q. What were you doing throughout that period Y 
A. I practiced law here unti11917, when I was in the army 
for about a year and a half, and then I came back and prac-
ticed law again; then in 1923 I went with the Farmers Bank 
of N ansemond as Trust Officer, and since that time I have 
not practiced la'v, and am running the N ansemond Truck 
Package Company. 
Q. What position do you hold with the N ansemond Truck 
Package Company f 
A. I am· President. 
Q. Did you ever have any business relations with Mrs. 
Bruce? · 
A. No, I did not. 
Q. Did you know her while you were connected 
page 837 ~ with the Farmers Bank of Nansemond as Trust 
Officer? 
A. I knew Mrs. Bruce practically ever since I have lived 
here. I never had any business relations with her, but I knew 
her. 
Q. Didn't you have some business relations with her with 
relation to a note? 
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A. Not with Mrs. Bruce. I had some relations to a note that 
she was interested in.· . 
Q. Did you come in contact with her about it 1 
A. No, I did not. 
CROSS EXAMINATION. 
By ~Ir. Martin : 
Q. Someone else came on her behalf, I presume? 
A. Yes, Mr. Elliott came. 
Q. Mr. Elliott came and trar,tsacted business with you on 
her behalf' 
A. Yes. 
Q. Do you know what year it wasj 
A. I have a memorandum here taken from the Bank's book, 
from which I would like to refresh n1y memory. 
Q. I just want the year, approximately? 
A. 1928. 
page 838 ~ l~E-DIRECT EXA~1INATION. 
By Mr. Corbitt: 
Q. You say you have known Jvfrs. Bruce ever since you 
came to Suffolk? 
A. Yes; I had an acquaintance with lVIrs. Bruce. 
Q. Where did you usually see her? 
A. I usually saw her just meeting her on the street, and 
maybe I _have seen her in the bank, and always spoke to her 
and talked to her, or something like that. 
Q. Did you ever see her at her homeY 
A. Yes, I .think I have. 
Q. Did you talk to her there Y 
A. Yes. I was there once ; I was buying a piece of property 
from Mrs. IIattie Brothers. 
Q. vVho was l\1:rs. Hattie Brothers 7 
A. I think she was her sister-in-law; I think Mrs. Broth-
ers' husband was J.\IIrs. Bi~uce's brother. 
Q. Charles Brothers, was it? 
A. Yes. 
Q. You say you were buying a piece of property from Mrs. 
Brothers, and went to Mrs. Bruce's house? 
A. I had an option from Mrs. Brothers, and I was not in 
shape to buy it, and was trying to get in shape to buy it, and 
had to renew it several times. I think that was about 1922, 
I believe. I had to go to s·ee lVIrs. Brothers several times 
at night, and I think that she was living at that 
page 839 ~ time 'Vith Mrs. Bruce, and I saw Mrs. Bruce while 
waiting- for Mrs. Brothers. .I had to wait for 
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Mrs. Brothers because she was upstairs dressing, and I had 
to talk to Mrs. Bruce. 
Q. In those conversations you had with 1\irs. Bruce, was 
she intelligent f 
A. Entirely so, so far as I could tell. I was not thinking 
about her intelligence at that time. I mean I was not dis-
secting the lady mentally to find out whether she was, but, 
so far as I know, she was very intelligent. 
Q. She hnpressed yo.u as being very intelligent f 
A. Entirely so. 
Q. You understood her in the conversation, and she under-
stood you f 
A. Yes. She was talking about real estate. I don't re-
member what she said, it has been so long ago, but she seemed 
to be interested in real estate and seemed interested from a 
standpoint of interest-not financial interest, but interest, 
the deal I was 1naking with ~Irs. Brothers. 
Q. What would you say as to her ability at that time to 
know in a general way what property she owned f 
A. I am satisfied at that time ~Irs. Bruce knew what she 
owned. She didn't itemize it, and we didn't get into it to 
that extent, but I imagine she knew 'vhat she o"rned. She 
was apparently all right, so far as I know. 
Q. What would you say at that time as to her 
page 840 ~ knowledge of who her children were and her rela-
tives? 
A. My God, of course she knew who her children were and 
who her rela.tivef' were. The woman was perfectly all right, 
so far as I could tell. She was as much all right as I think 
you are now. At that time I had no reason, as I say, to go 
into any exmnination of her mentality or anything like that, 
but I would have said that she 'vas perfectly rational and 
knew everything· about what w·as going on. Her questions 
were intelligent nnd her answers were intelligent. 
Q. If ]\{rs. Bruce had wanted to make a will at that time, 
what would you say as to her ability to determine how she 
wanted to devise her property? 
A. I think it was all right. If she called me down as Trust 
Officer of the Farmers Bank (though I was not Trust Officer 
at that time) to have me draw the will, I would have gone. 
If she had developed anything which showed otherwise, I 
would have stopped. ~Iy conversation after that time was 
casual. It was casual then, but I mean it was more casual 
after that. I would meet her on the street, and I liked her 
and was fond of her. I thought she was a nice woman, and 
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By Mr. Martin: 
Q. The matter with ~Irs. Brothers, the event was approxi-
nia tely in 1922, I believe you say 7 
A. Yes. 
page 841 ~ MRS. MARY McKANN, 
a witness on behalf of the proponents, being duly 
sworn, testified as follows : 
Examined bv Mr. Corbitt: 
Q. ~Irs. :fifcl{ann, what is your occupation at this time Y 
A. A beautician. 
Q. Where are you now operating? 
.A. The Gertrude Beauty Shop. 
Q. In what building f 
A. The National Bank. 
Q. Of Suffolk 1 
A. Yes, sir. 
Q. How long· have you been in Suffolk~ 
A. Eight years. 
Q. Did you know lvfrs. Fannie T. Bruce, who lived on Main 
Street1 
A. Yes. 
Q. Where did you first meet her, do you recall Y 
A. In the Brunswick Beauty Shop. 
Q. At that time what were you doing in the Brunswick 
Beauty Shop~ 
A. I was studying to be an operator. 
Q. Did any friendship develop between you and Mrs. 
Bruce? 
A. Well, not exactly. I knew Mrs. Bob Brothers very well, 
and she was living with Mrs. Bruce at the time I met Mrs. 
Bruce, and she was thinking about leaving. 
page 842 ~ Q. Tell what happened? 
A. Of course there would be no one there with 
:Nirs. Bruce, and I was thinking of changing my room, and so I 
decided that I go there to stay with Mrs. Bruce. 
Q. Did Mrs. Bruce ask you to come there, or did you ap-
proach 1\irs. Bruce about it, as you remember? 
A. I asked Mrs. Bruce if I could come. 
Q. Did you go there to . stay with her Y 
A. Yes. 
Q. Tell the jury what years or parts of years, the best you 
can, that was? 
A. '27 and '28. 
Q. Do you mean 1927 and 1928 f 
A. Yes. · - • • I 
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Q. How much of 1927 Y 
A. I don't remember. 
Q. Was it the greater part of it, or not Y 
A. I think I went there in the spring of '27. 
Q. And continued until you left, did you T 
A. Yes. 
Q. About when do you think you left there Y 
A. In '28 sometime; I don't remember. 
· Q.. Tell the jury how much you saw of Mrs. Bruce while 
you were there-how closely you and she were associated Y 
A. Of course I worked during the day, and I 
page 843 ~ was there at night sometimes. Occasionally I 
had dates and was out. 
Q. Did you sleep in the same room in the winter time 1 
A. Yes, sir. 
Q. How about beds f 
A. Yes. 
Q. When you say "yes", did you sleep in the same bed 
or different beds~ 
A. I slept in the same bed with Mrs. Bruce in the winter. 
Q. In the sumn1er time· how did you all sleepY 
A. I had an adjoining room. 
Q. Did you talk with her much, and did she talk with you 1 
A. Yes, when I was there we talked. · 
Q. Can you tell us some of the things that she talked 
about¥ 
A. It is hard for me to remember. 
Q. You were then a young girlf 
A. Yes. 
Q. What do you remember as to her acting in a motherly 
way towards you r . 
A. Oh, yes, she acted motherly to me. 
Q. Did she give you advice, and, if s9, about what f 
A. Oh, yes, about my dating. She advised me about that. 
Q. Was she concerned, or not, about whom you went with f 
A. Yes; she wnnted me to go with nice people. 
Q. What did she tell you to do? 
page 844 ~ A. She told me not to go with people that would 
ddnk and do like that. 
Q. When you talked with her, what would you say as to 
her conversation? Did you understand what she· was saying, 
or did vou not understand 1 · 
A. Yes, I understood what she was saying. 
Q. Did she appear to understand what you 'vere telling 
herY 
A. Oh, yes. 
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Q. Was she any different, and, if so in what particular, 
from other people who were normal Y 
A. l didn't notice any difference. 
Q. You, during that period, were with her every night un-
less Mrs. Bruce was a'vay or you happened to be out; is that 
right? 
A. Yes. 
Q. Was there any special reason for you to leave when 
you did leave-! mean were there any differences between 
you and :Nirs. Bruce 1 
A. No. 
Q. Why did you leave? 
A. \V eH, I don't kno·w exactly now. I believe I wanted to 
stay with Bob and Ruth because we were great friends. 
Q. You mentioned Bob and Ruth; who were Bob and Ruth 1 
A. Mr. and Mrs. Brothers. 
page 845 ~ Q. Mr. and 1\tlrs. Bob Bruce Brothers? 
A. Yes. 
Q. Did they come to 1\{rs. Bruce's house often when you 
'vere there f 
A. Yes, and they lived there some of the time when I was 
there. 
Q. Do you know Mr. I-Iarry Bruce? 
A. Yes. 
Q. What would you say as to his coming to the house? 
A. Yes, he came there. 
Q. ],requently or not frequently? 
A. Yes, frequently. 
Q. How was his conduct towards his mother? 
A. Very nice. 
CROSS EXAMINATION. 
Bv :Nir. ~lartin: 
· Q. What was Mrs. Rosa Elliott ''s conduct towards her! 
-mother? 
A. Very nice, so far as I know. 
Q. They were very intimate, were they not? . 
A. I was not there to see that. I think Mrs. Elliott went 
in the davtime. . 
Q. You"' think Mrs. Elliott went in the daytime while you 
were at work¥ 
A. Yes. 
page 846 ~ Q. Did you not send 1\{rs. Elliott a message, 
when you heard that there was going to be a case, 
that you would be glad to be her witness? 
A. No. 
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Q. By ~Iiss l{ath,erine Brothers' 
A. She asked if I could come. 
Q. Did you send word by ~Iiss Katherine Brothers to Mrs. 
Elliott that you would be glad to be a witness for her, that 
her mother was very peculiar? 
A. No. 
Q. Something like that! 
A. No. 
Q. I believe you say you were there in 1927 or 1928 Y 
A. Yes. 
Q. Did the Felicetti incident, or the proposed marriage, oc-
cur while you were there? 
A. No, I think not. 
Q. You went there after that, did you not? 
A. Yes. · 
RE-DIRECT EXAMINATION. 
By Mr. Brandt: 
Q. Did you ever see Mrs. Elliott there at night Y 
A. Mrs. Elliott came down Sundays sometimes. I don't 
recall at night. 
Q. She never came at nig·ht . when you were 
page 84 7 ~ there f · 
A. I don't recall it. 
Q. Was Mr. :Harry Bruce there at night? 
A. Yes, sometimes at night. I remember that. 
Q. Was he there often at night? 
A. Sometimes when I would come in from work he would 
be there. 
Bv Mr. Corbitt: 
.. Q. How was lVIrs. Bruce in money matters? Was she eco-
nomical or was she a spendthrift, or how was she Y 
A. She was very close, I would say. 
DR. FRANK J. ].£ORRISON, 
a witness on behalf of the proponents, being recalled, testi-
fied as follows : 
Examined bv Mr. Corbitt: 
Q. Dr. Morrison, were you the family physician of Mr. 
Harry E. Bruce from the time he was married up to the 
birth of the first child 1 
A. Yes, sir.' 
Q. vVill you tell the jury when his first child was born? 
A. Yes; he was born May 15, 1915, at 12 :45 A. M. 
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Q. He is still living! 
A. He is. 
Q. That is the boy named Ben M. BruceY· 
}Jage 848 ~ A. His name was given to me at the time as 
Benjamin I-Iarry Bruce. 
Q. 1vir. IIarry Bruce has no other child living? 
A. No. 
CROSS EXAMINATION. 
By Mr. Crmnpler: 
Q. How many children has Mrs. Elliott Y 
1\tir. Corbitt: We think that is irrelevant and immaterial. 
The Court: I don't know whether it is or not. Go ahead. 
Mr. Corbitt: Exception. 
A. This stub of record which I sent to the Bureau of Vital 
Statistics "Number of.children to this mother two". 
By 1vir. Crumpler: 
Q. That is Mrs. Elliott? 
A. No ; 1virs. Bruce. 
Q. I was asking you how many children Mrs. M. T. Elliott 
has? 
A. 1\tfrs. M. T. Elliott Y 
Q. Yes, l\1rs. Rosa Elliott Y 
A. There was a child born on April15, 1919, at 7 :15 A. M.; 
the name was Rosa Marie Elliott. At that time . 
JJage 849 ~ "Number of children to this mother two. Num-
ber of children of this mother now living two''. 
Q. And you know those two children now living, do you 
not? 
A. Yes. 
Q. How old is the oldest one, do you kno,v? 
A. I don't know. I was connected with Dr. Hart at that 
time, and Dr. Hart preceded me to the home, and I haven't 
anv record of that. Q. A boy ·and a girl, is it not,-1\tfrs. Elliott's children Y 
·A. Yes. 
Q. Did I understand you to say yesterday on the stand 
that previous to the signing of that bank paper-I don't re-
member the date of it? 
A. (Interposing) November 10, 1930. 
Q. Previous to the signing of that, you couldn't say whether 
she was capable of transacting business? 
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Mr. Corbitt: On~ minute. Your Honor, he was not re-
called for any such purpose. On the contrary, the witness 
testified that up to that time she was competent and was 
competent ·at that time. The witness was examined before 
fully as to this, and he stated that from his contact with her 
she was thoroughly capable not only prior to that 
page 850 ~ time (he said he didn't much contact with her) but 
during that sickness she was competent, and that 
he would not have witnessed the paper if he had not thought 
that she was cmnpetent at the time. 
The Court: That may be, and it may be that you have 
finished the cross examination 1 
Mr. Crumpler: We were going to recall him. 
The Court: If they had asked to recall him for further 
cross examination, they could have done it. 
By Mr. Crumpler: 
Q. Did you, or not, state, previous to the illness which 
began in November, 1930, you couldn't say whether she was 
capable, or not¥ 
A. I did. 
Q. Now, Doctor, at the time, or on the very day that this 
paper was written and 'vitnessed by yon and signed by her 
mark, do you know, or in your opinion, was she then capable 
of transacting· serious business such as conveying property 
or making a will? 
A. I don't know. 
Mr. Corbitt: \V' e object to that question and ask that it 
be stricken from the record. 
The Court: I may be wrong about it, but, so far as to 
making a will, it is improper. 
page 851 ~ ~Ir. Martin: He didn't ask about making a 
will, but he said conveying property or doing 
serious business. · 
Note : The question was read. 
Mr. Crumpler: Strike out the part about making the will .. 
Mr. Corbitt: Let it stay in there. 
The Court: He strikes out the part about making the will. 
1\fr. l\{artin: ~fay I remind you that they asked several 
times yesterday a bout making the will. He asked Dr. Tucker. 
The Court: That is true, but there was no objection to it. 
I rather think, where there is objection made, it should be 
sustained. 
1\fr. Martin: That is a question for the jury to decide. 
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The Court : Yes, and there are lots of other things con-
nected with the making of a will which can be covered by in-
struction. 
By Mr. Crumpler: 
Q. On the very date that you witnessed her mark, which 
was by cross-mark, did you think at that time that she was 
capable of transacting serious business? 
A. Mrs. Bruce was extremely ill, and if it was necessary 
for her to exert herself mentally or physically 
page 852 ~ to any extent, such as making a will,-
Mr. Corbitt: (Interposing) Now, we objQct to that. The 
judge has just told you-
The Court: (Interposing) So far as I understand about 
that, he is speaking more of the physical or mental exertion. 
Mr. Brandt: 1\tiore about her then state of mind than her 
condition. 
}\lfr. Crumpler: Read what the Doctor said to that point. 
Note : This was read. 
Mr. Grumpier: All right, sir. 
Mr. Corbitt: As I understood it, the court has stricken 
that part of the answer out. 
The Court : The court had, but, as the court understands 
this answer, it goes to an entirely different thing. The Doc-
tor, as 1 understand, is now speaking of the ex·ertion rather 
than the mental capacity. 
1\tir. Corbitt: Save the point. 
By Mr. Crumpler: 
Q. All right. 
A. I think that she would have been perfectly able to give 
away one article of furniture, or a table, or watch, but I 
don't think she would have been able to dispose of any amount 
of property or made any contract or anything 
page 853 ~ which really would have required prolonged men-
tal or physical exertion. 
RE-DIRECT EXAJ\1INATION. 
Bv Mr. Brandt: 
.. Q. By ''prolonged physical or mental exertion'', you mean 
her general condition as the result of this particular attack1 
A. Yes. 
Q. At that time~ 
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A. Yes, on November 10, 1930. 
Q. It was not her n1ental condition but her mental state 
at that time; is that what you have reference to? 
A. Yes. She was physically 'veak, so much so she could 
not sign her nan1e, and I do not think she could have exerted 
herself mentally to dispose of any amount of property. 
Q. You had treated her in 1928 for a broken ankle~ 
A. A strained ankle. 
Q. And I understand you to say at that time her mental 
condition was as good as- · 
Mr. Crumpler: (Interposing) I do not think he should 
misquote the witness. The Doctor has not said it. 
Bv Mr. Corbitt: 
· Q. Doctor,.in answer to a question Mr. Crump-
page 854 ~ ler put tQ you, he said didn't you say prior to this 
time you attended her in 1930, you couldn't say 
anything about her mental condition because-did you say 
in your testimony the other day because you didn't know? 
A. I did. 
Q. You didn't get in close enough contact to determine? 
A. No. 
Q. That is the reason you couldn't say anything about her 
mental condition¥ 
A. That is correct. 
The Court: vVhat he testified to is in the record. 
1\fr. Corbitt: I wanted to show the inference is different 
from that of Mr. Crumpler about it, and the answer was 
that he couldn't say because he didn't have an opportunity 
to know. 
Witness: I had no opportunity to observe. 
By Mr. Crumpler: 
Q. You meant previous to November, 1930? 
A. Yes. 
Q. But you also stated following 1930 she was not capable? 
Mr. Corbitt: I object. The record shows what he said. 
Mr. Crun1pler: Stand aside. · 
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page 855 } MRS. THOMAS HAYES, 
a witness on behalf of the proponents, being duly 
sworn, testified as follows: 
Examined by 1\!Ir. Corbitt: 
Q. Mrs. J.iayes, what was your maiden name? 
A. Bertha Spivey. 
Q. vVhat was your brother's name Y 
A. George A. Spivey. 
Q. Did you see much of your brother 1 
A. Oh, yes ; he was always up there at home. He died when 
he was twenty-four. 
Q. Have you seen his handwriting? 
A. Yes. 
Q. Would you know his signature if you would see it nowY 
A. Yes. 
Q. I hand you a paper, known ·as Exhibit No. 2, and ask 
you who wrote the name (among ·the other names there) of 
George A. Spivey¥ 
A. l\fv brother. Here is a card. 
Q. You handed me a card with a name on it; how did you 
get that card? · 
A. He left it in his books and things. 
Q. Ife left that in his hook' 
A. Yes. 
page 856 ~ 
Q. Is that his name Y 
A. Yes, that is his name. 
1\Ir. Corbitt: I offer this card in evidence. 
Note : The same is filed marked Exhibit No. 55. 
:Nir. Oo1·bitt: We want to put in evidence the qualification 
of Fannie T. Bruce as the Administratrix of the estate of 
B. M. Bruce, and ask the clerk to produce the Order Book 
-containing that, and have the stenographer refer to the 0Tder 
Rook and page, with the understanding that he can substitute, 
instead of the Order Book, a certified copy of the qualifica-
tion. 
Mr. Brandt: Why not let him read itT 
The Court: All right, do that. 
· The Clerk: Order Book 1, page 44. (Reading) "Virginia: 
In the Clerk's Office of the Circuit Court of the City of Suf-
folk. On the 25th day of March, 1914. On motion of Fan-
nie T. Bruce, she is appointed as administratrix _of the estate 
of B. l\1:. Bruce (late of said city), deceased, and having taken 
the oath required by law, together with the United States 
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Fidelity Guaranty & Surety Company, as surety (by W. G. 
Elam, its duly authorized attorney in fact) the undersigned 
Clerk being satisfied of its sufficiency, entered into and ac-
knowledged bond in the penalty of fifteen thousand 
page 857 ~ dollars ($15,000) conditioned and payable to law,. 
· which bond is ordered to be recorded, certificate 
is granted to the said Fannie T. Bruce for obtaining letters 
of administration on the estate of the said decedent in due 
form. 
Teste: G. A. Ilarris, Clerk.'' 
CHARLES L. HUTCHINS, 
recalled, testified as follows : 
}Jxamined by Mr. Corbitt: 
Q. Was that in the Clerk's Order Book, and was the quali-
fication before the Clerk or before the Court T 
A. Before the Clerk. 
Q. And who was the Clerk? 
A. G. A. Harris. 
Q. Now, produce the Order Book showing the settlement 
of her account and administration, and I want to ask that 
the stenographer be given the opportunity to copy it, or 
that the Clerk will give a certified copy. 
The Court : All right, either one. 
1\tfr. Corbitt: "\Ve will consider that in¥ 
The Court: Yes. 
By Mr. Corbitt: 
Q. What book is that in, and the page? 
A. In Fiduciary settlem·ent Book No. 1., page 155, 156, 157 
and 158, showing no balance due by her. See ex-
page 858 } hibit 59. 
Q. In what court is that account, and in what 
court did she qualify? 
A. She qualified in the Circuit Court of the City of Suf-
folk. · 
!fr. Brandt: The da.te of the account? 
Mr. Martin: And call, please, the date at the bottom or at 
the end. 
Witness: Produced in the Clerk's Office the 19th dav of 
August, 1915. -
I 
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By Mr. Brandt: 
Q. That was within a year from the time of qualification 7 
A. Just about. 
Q. The final account was settled~ 
A. In 1915. 
Mr. Corbitt: That is a matter of record. 
By Mr. Corbitt: We want to offer a deed. 
Mr. J\fartin: 1\!Iay it please the court, we think it is irrele-
vant. It is a deed of trust made by Thomas L. Woodward and 
wife to R. B. Brothers. 
The Court: I suggest to counsel that, instead of putting 
the whole deed of trust in, let it be understood the deed is 
dated August 12, to secure Mrs. Bruce. 
page 859 ~ Mr. lVIartin : If your Honor please, do you think 
that is relevant~ 
The Court: I don't know, but I have gone very far in the 
question of the mental condition of Mrs. Bruce from the time 
of her husband's death on. · 
Mr. Martin: But that deed she did not sign at all. 
The Court: I do not see any use in encumbering the record 
with a deed of trust, and I think it sufficient to say that she 
loaned $1,700. 
lvfr. Corbitt: Will your Honor tell the stenographer what 
to put in1 
lVIr. Martin: If it goes in, we think the whole thing should 
go in. I believe it is a second deed of trust. 
The Court : All right. 
By J\IIr. Corbitt: We offer in evidence deed of trust dated 
August 12, 1927" between Thomas L. Woodward and Sue B. 
"\Voodward, his wife, parties of the first part, and R. B. Broth-
ers, Trustee, party of the second part, conveying property 
in trust to secure to J\IIrs. Fannie T. Bruce, of Suffolk, Vir-
ginia, her personal representatives or assigns, the payment 
of the sum of $1,700. 
J\fr. 1\{artin: Does it describe the second mort-
page 860 ~ gag·e on its face~ 
J\fr. Brandt: No, it does not. It is supposed 
to be the first mortgage that is taken, but it is the second 
mortgage. 
Note: The paper referred to and described is filed marked 
Exhibit No. 56. 
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By Mr. Corbitt: I offer in evidence a lease dated July 10, 
1930, from Fannie T. Bruce and others, parties of the first 
part, to Mcl{ay-Washington Company Corporation. 
1\!Ir. Martin: There is no objection to that. 
Note: This paper is filed marked Exhibit No. 57. 
By 1\fr. Corbitt: vVe offer the original inventory and ap-
praisement of estate of Mrs. Fannie T. Bruce. 
The Court: All right; there is no objection, I understand. 
Mr. l\{artin: What is it connected to? I want to· get it all 
i.n. 
Mr. Brandt: There is an affidavit. It belongs in there. 
Mr. Corbitt: There are a lot of loose papers, your l-Ion or. 
The Court: Any of them that belong to it should go in. 
Mr. ·corbitt: r. understand that. 
page 861 ~ The Court: I sug·g·est that. they all be put to-
gether. 
1\{r. Corbitt: I will ask Mr. Hutchins to take these papers 
and brad them together. 
The Court: Let the stenographer mark them. 
Mr. Corbitt: It is understood that they are in, and the 
Clerk will fasten them together? 
The Court: Yes. 
Note: The papers are marked Exhibit No. 58; 
Mr. Corbitt: If your Honor please, there are two or three 
witnesses that we would like to have after lunch. 
The Court: All right, we will adjourn for lunch. 
Note: Thereupon at 12 :50 the court adjourned until 2 :00 
o'clock for lunch. 
page 862 ~ .A.FTERNOO,N SESSION. 
Suffolk, Virginia, October 10, 1935. 
The court met at the expiration of the recess at 2:10P.M. 
Present: The same parties as heretofore noted. 
1\!Ir. Brandt: If you·r Honor please, we have consumed a 
considerable time waiting for the witnesses; they seem to 
have scattered, and we don't know that we ca.n reach them 
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at once.· After conference with my associate, we have reached 
the conclusion that we have amply supported our case, and 
we rest. The witnesses have· scattered and are hard to reach. 
Proponents rest. 
MRS. W. B. JONES, 
:a witness on behalf of the contestant, in rebuttal, being duly 
sworn, testified as follows: 
Mr. Corbitt: This witness has been in court. I have seen 
her here every day since the court opened. 
1\{r. Brandt: We will waive that. 
The Court: The way I feel about it is, when you make the 
rule about witnesses being out of court, I expect 
page 863 } it to be obeyed. Of course it goes to the credi-
bility. 
:Nir. Corbitt: I say that Mrs. Jones has been here every day 
since the trial begun. We save the point. · 
Examined by Mr. Crumpler: 
Q. Have you been in the court room since you were sum-
moned as a witness? 
A. I have been except during recess. 
Q. I didn't understand you. 
A. I have been here every day until I was summoned. I 
was not summoned until tod!l-Y· 
Mr. Corbitt: We ask that the rule be applied which has 
heen applied all the way through. 
Mr. 1\{artin: To the best of my belief, we never knew that 
we would use the lady as a witness until the Brothers deposi-
tion came in. 
The Court: I believe I let one other witness testify. I 
know counsel would not let a witness come into the court 
1·oom if he knew that she was going to testify. I think it 
goes rather to credibility than admissibility, and I do not 
see how I can exactly exclude it. 
Mr. Corbitt: Save the point. 
By ~I r. Crumpler: 
Q. Mrs Jones, were you present at a party given 
1)age 864 ~ in honor of 1\fr. Henry Brothers and his wife when 
they were married in Mr. Boney Brothers' home? 
A. I was. 
Mr. Brandt: If your Honor please, we object. This is sup-
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posed to be rebuttal testimony. I submit that nothing of 
this kind has been gone into previously. This is not in re-
buttal of any testimony that we have offered. 
The Court: The court suspects the other way. I remem-
ber in reading the deposition some question was asked about 
ihe party. They say it was not until the deposition was read. 
Mr. Corbitt: vVe think if this witness is going to testify 
to that point, it should have heen expressed in chambers. 
Th~re was nothing in that deposition except by impeachment 
that you could call this 'vitness, and I think we ha.d better 
discuss that in chambers. 
Note: The court and counsel go into the jury room. 
Mr. Corbitt: Now, Mr. Martin, will you state to the court 
what you expect to prove? 
Mr. Martin: \Ve expect to prove by this witness that she 
was present at the party mentioned by Mr. Boney Brothers 
in his deposition, which deposition was read ov·er our ob-
jection. She will testify that she was at that 
page 865 ~ party, and instead of the testa bix being in good 
mental condition that she was in bad mental condi-
tion, putting chicken into her bosom, and other things, to sho'v 
that the testatrix was in bad mental condition. 
Mr. Corbitt: Of course the court understands our testi-
mony was put in in rebuttal. That is what the decisions 
hold, in R·ust versus Reed and others, that we have the right 
to prove the will and rest, on the presumption of sanity, and 
then let the contestants put their testimony in, and then the 
proponents of the will put theirs in in rebuttal. That is what 
has been done. The contestants have put their evidence in. 
Now, what they are trying to prove is not by way of impeach-
ment but by way of testin1ony to prove their side of the case 
when they were calling their witnesses, and it is clearly inad-
missible. I will read you what was said at that time. ~{r. 
Orumpler took the witness on cross examination: 
"By Mr. Crun1pler: 
Q. Do you remember a party that was held out here in 
honor of that celebration Y 
A. Oh, yes. 
Q. Was Mrs. Bruce here? 
A. Oh, yes, she was here. 
page 866 ~ Q. Did you notice somewhat peculiar things that 
she did that night, or that day, or whenever it 
was? 
A. I don't recollect, Mr. Crumpler. If she did anything 
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I don't recollect it, because you know I had a new daugnter 
coming in, and I had never had one before, and I was pretty 
busy looking around. 
Q. Do you, or not, remember that on that occasion she 
was caught secretly and openly putting chicken and ham 
and food in the bosom of her dress to carry away with her1 
A. I never saw her do that in my life. I think that is a 
mistake. I have known her to do this, that she would get 
a bag and say that she would carry this home; she would 
get a paper bag and carry it home. As to her putting it in 
her bosom, I never sa'v that in my life. 
Q. Do you remember that night Archer couldn't get her 
to go home and ~Ir. Hugh Dudley had to carry her home? 
1\.. No. She was not here when anything like that hap-
·pened. I never heard that until yesterday. That is the first 
time I heard that. 
Q. Heard what 1 
A. What you just asked me. 
Q. From whom did you hear it! 
page 867 ~ A. From Archer Brothers. The first time I 
ever heard it in my life was yesterday.'' 
Mr. Oorb.itt: Now, I submit that this 'vitness cannot be . 
put on to impeach anything that this man said .. It is an 
immaterial collateral matter, and, furthermore, no notice was 
given to him that they 'vould impeach him; furthermore, it 
should not goo on as a part of their testimony. I think it 
would be grossly unjust to us to allow them to put in that tes-
timony in piecemeal in that way. 
The Court: The court feels, so far as that incident,-and 
I don't remember there being any evidence in chief about 
the testatrix being at that party,-the witnesses have tes-
tified that she was thoroughly normal on that occasion. I 
will allow evidence as to that particular occasion to contradict 
it, if yon can. 
1\{r. Corbitt: It is my recollection of it that the 'vitness 
never testified as to her being normal or not normal on that 
occasion. 
The Court: l\.fv recollection is that he did. 
1\ir. Corbitt: Here is the evidence. Let us see whether 
he did, or not. 
The Court: The Court at least thinks that he was asked 
about it, and asked if she did anything unusual 
page 868 ~ on that occasion, and there is affirmative testi-
mony that she did not. 
~[r. Corbitt: That he didn't see. it. I want to save the 
. point. 
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Mr. ~{artin: In order to save time while out here, we 
want to get this before your Honor. We have a witness, 
Mrs. Henry Brothers. She was here day before yesterday. 
Mr. Crumpler told her to come back. We had a subpoena 
issued for her, and the return of the sheriff shows Mrs. Harry 
Brothers sick in bed, and that he delivered a copy to Mrs. 
Boson. This lady, Mrs. Henry Brothers, we wanted to call 
along the same line as this witness who is about to testify, 
to show what took place on that occasion also. She was the 
hride in question, and we wanted to be allowed to take her 
deposition this afternoon. We understand that she is well 
enough to take the deposition, and we would like to take 
her deposition this afternoon. We are calling it to your atten-
tion now so as not to have to break in so often. 
Mr. Brandt: We will consent to your taking the deposi-
tion. 
"Nir. Corbitt: I will not. 
Mr. Brandt: I mean, without waiving the objection as to 
admissibility. 
page 869 ~ M~r. Corbitt: She was here when they were 
putting testimony on. 
1\fr. Crumpler : In the court room? 
Mr. Corbitt: No, but she was outside here, and I see no 
reason in. the world why they should now be allowed to go 
011t and take a deposition of a witness in an immaterial mat-
ter like that. 
Mr. ~Iartin: They read the deposition day before yes-
terday. 
The Court: If it g·oes to a contradiction of that particular 
incident, the court will allow it. I do not want any further 
delay. I will stay here, if necessary, through Saturday. 
J\{r. 1vfartin : \V e could fix the instructions this afternoon 
and adjourn the jury until tomorrow morning. We can go 
into argu1nent tomorrow morning at half past ten. 
The Court: I have a case that I had set for today to be 
continued until Saturday. I do not want any more delay. 
:rvrr. J\f.artin: \Ve have very little evidence. 
1\fr. Brandt: I am not agreeing that the testimony is ad.: 
missible. 
Mr. Crumpler: The question Mr. Brothers was asked was 
whether she did unything peculiar that night, and he denied 
that he had any knowledge of it. 
pag-e 870 ~ Mr. Corbitt: He said that he didn't see it. 
rvrr. Crumpler: Now, on that particular ques-
tion, we asked him particularly if he observed her putting 
anything in the boso1n of her dress, and he denied that. "\Ve 
want to ask this witness one other question, and that is what . 
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else did she notice that night. This is what we expect her 
to answer, that this witness, Boney Brothers, sitting in the co.r-
uer-that she came into the room and said ''Who is that old 
man sitting in the cornert"-her own brother. 
'rhe Court: You have gone so much into that of her not 
recognizing her-
~fr. Crumpler: Her answer was "No, that is not Boney, 
bnt it is my father". Finally she came back and said "That 
is not my father but my brother Wallace", who has been 
dead forty years. 
The Court : I-Ie said that f 
lVfr. Corbitt: You can see how she said that in fun. 
The Court: It depends, whether I admit it, on whether 
or not it was in his presence where he ought to have heard 
it. 
Mr. Crumpler: Yes. 
Mr. Corbitt: Where who ought to have heard itT 
Ivlr. Crumpler: Where Boney heard it. 
Mr. Corbitt: We want, of course, to save the 
page 871 } point. 
The Court : All right. 
lVIr. Brandt: Anything r. said that I would agree to was, 
-of course, limited to facilitating you in taking the deposi-
tion, if the court allows you to do it. I am not waiving my 
objection to the admissibility of the testimony, and please 
do not n1isunderstand that. 
~Ir. Corbitt: He has no right to take it at this time. 
l\Ir. Brandt: 1\Iay it please the court, I direct the court's 
.attention to the status of this case at this time. We have 
rested our case, and, with the resting Qf our case, there has 
been, so far as the testimony is concerned,-it is closed ex-
cept for further rebuttal. I want to insist that none of the 
proffered testimony or proffered depositions are rebuttal tes-
tinlony. I want the record to show that I have made that 
objection. 
~Ir. Corbitt: Nor is it proper testimony by way of im-
peachment. 
The Court: The court overrules the objections. 
lVIr. Brandt: We save the point. 
Note : The court and counsel then return to the court room. 
page 872 ~ By 1\tlr. Crumpler: 
Q. Were you present in 1929 at a party given 
at the home of ~Ir. N. B. Brothers in honor of the marriage 
of his son llenry to his present wife Mrs. Katherine Broth-
ers~ 
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A.. Yes. 
Q. Did you see Mrs. Bruce that night Y 
·A. Yes, she was there. 
Q. Did you ha.v:e any opportunity to observe her at any 
time with reference to food 7 
A. Yes. At the supper table she took some food off her 
plate and wrapped it in her handkerchief and stuck it in her 
bosom. 
Q. Were you in the room that night at any time when she 
singled out or pointed out a man and asked who he was Y 
Mr. Brandt: We object to that question as _.leading. 
The Court: The objection as leading is overruled, but the 
court wants to know before she answers it, whether or not 
this person was present. 
By Mr. Crumplee: 
Q. The court wants to know whether 1\Ir. Boney Brothers 
was present and could have heard or should have heard what 
was said¥ 
A. This was not the same night that she asked who Mr. 
Brothers was. 
pag·e 873 ~ Q. It was not f 
A. No. 
Mr. Corbitt: \"f\!e object to that. 
The Court: Objection sustained. 
By Mr. Crumpler: 
Q. I understood it was the same night? 
A. No, it was not. 
The Court: She said it was at the supper table, but she 
has not said whether this gentleman was at the table, and it 
depends on that whether it is admissible. 
By Mr. Crumpler: 
Q. Was :1_\,fr. Boney Brothers present at the table? 
. A. Yes, he was at the table. 
Q. Do you ren1ember the exact date of that-the month or 
yearY 
A. That was, I believe, in June, 1929. 
.Bv Mr. Brandt: 
· .. Q. June, 1929? 
CROSS EXA~IINATION . 
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A. I believe so. 
Q. What day in June? 
page 87 4 } A. I don't remember about the date. 
Q. The first or latter part of the month Y 
A. I couldn't say. 
Q. The middle of the month? 
A. I imagine it was, but I couldn't say for sure. I just 
remember that they were married in tTune. 
Q. And this was really the wedding reception? 
A. Yes. 
Q. And not a party given for a bride and groom, but a 
'vedding reception? 
A. It is a family custom in the Bruce family to give a 
supper of this kind for the bride and groom. 
Q. And it was in .connection with the wedding? 
.A. Yes. 
Q. What is your maiden name' 
A. Rav :JYiassie. 
Q. Y oli were not married then f 
A.. Oh, yes, I was. 
Q. You are a trained nurse, a·re you, by vocation? 
A. Yes. 
Q. Where were you employed at that time! 
A. I was not employed at that time. I was married and 
Jiving in Suffolk. . 
Q. You have not practiced your profession since you were 
married? 
page 875 } A. I have done some substitute work. 
Q .. But you had, at that time, given up, at least 
temporarily, the practice of your profession' 
A. Oh, yes, I had given it up. 
Q. Are you related in any way to the Brothers 1 
A. ~Iy husband is about a second cousin to Mrs. Brothers. 
I am not related. 
RE-DIRECT EXAMINATION. 
By Mr. Crumpler: 
Q. You have referred to your profession; what was it? 
A. Trained nurse. 
Q. Where have you and your husband been living recently? 
A. Do you mean now? 
Q. No, very recently? 
Mr. Brandt: We obj~t. We do not think it is relevant. 
The Court : I can't tell. 
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By Mr. Crumpler: 
Q. Have you, or not, been boarding at Mr. Boney Broth-
ers't 
A. We boarded there from the first of 1\farch to the first of 
J.\.Iay. 
Mr. Brandt: We do not see the relevancy. 
The Court: I would rather think that it is not, 
page 876 ~ but let it go. 
RE-CROSS EXAMINATION. 
By Mr. Brandt: 
Q. You have been here in the court room constantly dur-
ing the entire trial, haven't you 7 · 
A. I was not here the first day, but I have been until this 
morning. 
By Mr. Crumpler: 
Q. And you were summoned this morning? 
A. Yes. 
MRS. ROSA B. ELLIOTT, 
the contestant, recalled, testified as follows: 
JiJxamined bv Mr. Martin: 
Q. Mrs. Elliott, something was said about your brother 
going to see your mother when she was in the asylum: Did 
you go up there to see her while she was there¥ 
A. No. 
Q. Why didn't you go? 
A. I was inforn1ed of the fact that Dr. Brown did not want-
page 877 ~ Mr. Brandt: I object to what anybody told her. 
lVIr. Martin : Who told von? 
Witness : My brother. ~ 
Mr. Corbitt: \\Te object. 
The Court: If the brother told her--I understand that 
he is a party to the suit. 
1\{r. Corbitt: Save the point. 
By Mr~ Martin: 
Q. Why clidn 't you go to see your mother? 
.A.. I was told Dr. Brown didn't want any members of the 
fcunily to see her until she would become acclimated. 
Q. Who told you that f 
A. My brother. 
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,CROSS EXAMINATION. 
By Mr. Corbitt: 
Q. Mrs. }Jlliott, you were present at the taking of the depo-
sition of 1\{r. R. J. Tidwell, were you not? 
A. Yes. 
Q. Hasn't it been your contention, or wasn't it your con-
tention that day, through your attorney, Mr. Crumpler, that 
ihe reason you didn't go was because you had a sick hus-
l)and -at Virginia Beach 7 · 
A. Yes, I had a sick husband, which was very generally 
known. 
Q. Now, you are giving another reason for not 
page 878 ~ going? 
A. I have two reasons. 
Q. Which was the real reason? 
A. Both, which everybody knows. 
Q. Your husband was there staying at the Pocahontas Cot-
tage? 
A. Yes, a very ill man. 
Q. Playing cards? 
A. No, not at that time. 
Q. You would leave him and come home and go down town 
and so on, on Sunday~ 
A. Yes, I came home the last of December and stayed with 
my family. I could have come home and looked after my mother 
if she had been looked after at all that particular time. -It 
would have been a short time if I had come that way. 
Q. Yon didn't go to see her¥ 
A. I was told that the doctor did not want any member 
of the family to see her until she 'vas acclimated. 
Q. Did you know that your brother 'vas going to see her? 
A. Oh, yes, but not to see her. He would carry somebody 
with him to see how she was getting on. 
Q. Do you suppose the doctor there would have allowed 
hiln to see her if he had not thought it proper Y 
A. I think this, that if he had insisted upon seeing her, prob-
ably the doctor may have let him, because he was 
page 879 } her son, but the information I received was that 
she was not to see any member of the f~mily until 
she w·as more acquainted, or better acquainted, with her sur-
roundings. 
Q. You saw, of course, the will dated January 12, 1929? 
You have seen that wilU 
A. Oh, yes. 
Q. You were present when that will was taken out of your 
mother's box at the Am·erican Bank & Trust Company? 
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A. I was. I had never been to the box before in my life. 
My brother had carried the keys since 1930, and how long 
before I don't know, but I had never been to the box before 
in my life. 
Q. You saw it taken out Y 
A. Yes. He was very familiar with it. 
Q. Who took it out Y 
A. He did. 
Q. Didn't Mr. Jones take it out? 
A. Ncr. It was handed to Mr. Jones. 
Q. Didn't he take it out and read it 1 
A. It was handed to him, and he read it. 
Q. And there was a memorandum made at that time of 
everything in the ·box¥ 
A. Yes, and there were some other things which should 
have been in that box which were not found, and an accounting 
had to be given of it. I have asked for the ac-
page 880 ~ counting-
Mr. Qorbitt: (Interposing) One minute, please. 
The Court : Don't answer anything which has not been 
asked. 
By Mr. Brandt: 
Q. You have never been to the box in your ~ife¥ 
A. No. 
_Q. How do you know what was in there? 
A. i have giv~n Brother $975 to deposit to my mother's 
credit, and he told me that that was where he had put it, 
because the banks were closing, and when the box was opened 
it was not found. · 
Q. You have told us that before, haven't you? 
A. I think I have. I intended to. I asked my brother if 
he intended to divide square fifty-fifty with me, and he made 
a very ugly remark-
The Court: Wait a minute. 
By Mr. Brandt: 
Q. My question was, outside of this $97? you refe~ to, 
and you charged your brother on the stand With substantially 
stealing it-
A. (Interposing) I didn't say so. 
Q. Outside of that $975, if you had never been 
page 881 ~ to the box in your life, how do you know what be-
longed in the boxY 
A. Because he told me he had put it there. 
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Q. That is not the question I asked you. Please read the 
question. 
Note : The question was read. 
A. I only know that he had told me he put it there. 
The Court: ~Irs. Elliott, what they are asking you about 
now is not the $975, but if there is anything else. Limit that 
entirely, and confine your answer to if there is anything else. 
vVitness: My mother had told me for a number of years 
she had $500 in gold, and there was one hundred and some 
dollars found in the box. I don't know anything else. 
By Mr. Brandt: 
Q. When was it that she told you that she had the five 
hundred dollars in gold? 
A. She had been talking· about it when she was sick. 
Q. When was the last. time' 
A. The last tiiue I remember hearing her refer to the five 
hundred dollars in gold was, you remember that the Govern-
ment was taking up gold money, and Harry and I discussed 
what should be done about that gold money, .and 1\{amma, at 
that time, was not in very good healtl1, and all 
page 882 } that she could take in was gold money. · 
. Q. It was just about the time that the Govern-
ment was making people bring their gold out of hoarding! 
A. The last time. 
Q. That 'vas after 1Vfr. Roosevelt took office? 
A. Yes. 
Q. And he went into office in 1933, didn't he f 
A. I don't recall just now. 
Q. Had you ever heard of any government regulation prior 
to 1\{r. Roosevelt going into of·fice about hoarding gold? 
A. I don't think so. I never paid much attention to it. 
Q. When you and your brother got the po,ver of attorney 
from your mother, on November 10, 1930, to sign checks on 
the B. 1\1. Bruce estate account in the Farmers Bank of 
Nansemond, who wrote the power of attorney? 
A. Now, I really couldn't tell you. 
Q. Didn't your husband write it~ 
A. IIe mav have. 
Q. Don't you know whether he wrote it, or not Y 
A. No, I really do not. He may have. 
Q. You didn't write it? 
A. No. I am not a business woman. 
--~-•·{ 
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Q: Did your hr6th€r write itt 
A. No; he had confidence in my husbaiit1 as a 
page 883 ~ business man. . 
Q. You think it "\vas wtitteh by ydtir husliidid T 
A. He could have. 
Q. Do you know 1 
A. No. 
Q. Do you kiiow tliat your btoth~r didn't "\vrite it Y 
A. No. . _ 
Q. yon know you tlidn 't write it¥ 
A. I know that. I couldn't have written it. 
Q. Di~. ~lords on was there; wasn't. he~ 
A~ ire was at the house, I think. 
Q. Did lie sig1i as a witness? 
A. I really ~on 't recall whether he signed .it, or not. He 
may have witnessed it, but whether he signed it I don't know. 
Mr. Martin: May it please the cotirt, we re$t. 
The Court : A II right. Has the othei· side anything further 
to offer in evidence Y 
~r:r~ Brandt: No; 
Mr. Corbitt: 'Ve wotild like to take up a matt~r with you . 
. . N_ote: Ther~upori the court and counsel retii·ed to the jury 
room. 
page 884 ~ J.\IIr. Brandt: Are you going to take the depo-
sition, Mr; J.\IIarti:h' 
Mr. Martin: No, sir. . 
Mr. Corbitt: \Ve want to fuove the court to strike but all 
the contestant's (~vidence in this case and.have the jury ten-
der a verdict for the proponents upholding the will. Our 
position is that, admitting everything for the purpose of ar-
giurlent that is sho"\vn in th~ testirrioriy offered by the con-
testant, tpere ~s nothing· inconsistent with the . due execution 
and mental capacity of this decedent, Fannie T. Bruce, to 
make a will. . 
The coufts have, time and agaiii, gone into this question 
of eccentricities. Tlie courts have held that the eccentricities 
of a person are distinct fro¢ the intelligence of a person. A 
person lllay have had eccentricities, ari.d, at the same time, be 
very, very intelligent. 
As your Honor knows, there are only tht~ee things that 
have to happeii fdi· a will to be valid: 
First: The p{!rson said to be inaking the wiil should be 
able, in a general way, to comprehend her property; (second) 
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eompr.ehend, in a g~eherai wat, th~ obj~cts ~f liet .bounty; 
(third) to ~r:hir\v how th~y 'Y~ti to dispose of it and the busi-
ness th~t they ai·e engaged Hi;:_;that is, whethei~ of riot they 
are making a will. .. 
:&bw; her!3. is a ,vrim.Ein who .had for years owned 
page 885 } prop~i~ty. Whei;i h~r husband died iii 1914 she be.:. 
came his admJntstfatrix; settled his ~state within 
one yeat~ aftei~. she. qualifiQd, and, within that tiine, made. a 
·will that 'vas' to all intents aiid purposes. the same as the 
"\vill that has been offered fot proba:te, with two exceptions: 
First, that, at the time that that will '\vas made, it proVided 
that the stbre known as 85d arid 852 Washington Street, s.hould 
go to Harry Bruce, w~th tlie condition that if he sliorild die 
without an lieir it shojild then go, as I recall it, to Rosa :;Bruce 
Elliott. and Robert ~nice Brothers. At that time Harry 
Bi·uce had no child. N o\v, when the las.t will was .ma4e, Harry 
Bruce had a child, .Ben Bruce, and, instead of putting the 
condition in the last "\\~HI a~ to the sto.re buil~itg, she ptit a 
condition there as to the share that Robert Brothers rilig:tJ.t 
have-that if he should die without an heir, his share should 
go to Rosa Bruce Elliott and Hiii~i~y E ... Bru~e. 
N o,v, tli~n, what have they shown? 1hey pave sliowti. that, 
beginning along with 193b, 'vhen she liad this spell of sick-
ness, nearly tWO yeal~S after the ex~cution of this !itst will, 
she became eccentric; she did hot i·emeriioet pet(ple; s,he would 
get lost. later on; she would sometimes wear two h~~ij; seine-
tunes she ,,;rorild '\veai'. two flt~esses and all id:hds of things iike 
that. Once she \vent upstairs baeldvai·ds, and would lose 
her way on the street; .she would spea],{ soilietinies of people 
. wh.o 'vere dead, and. so fortb. . . . 
page 886 ~ . Tll.e point i.am making is, riotWithstandirig those 
thing·s that they testified td about her, that tes-
timony did not in ai1y single particular arid corild not in any 
particular R¢ used as S,aying that she did not have mental 
capacity. . The main witnesses wb,d Jil ariy way }iave said 
that she did .not have in ental c3:paeity based it upon facts that 
they relat~d, such as losing .her way, putting. ori two hats, 
wearing·, mismatched shoes atid wearirl.g two b~ thre¢ stockings 
of a different kind sometimes, and tlii}1gs of that kind. 
I call special attentiOil to some of the cases oii this ... 
The Court: 1\f.r. Corbitt, I do not want to cut yori off froin 
argTtment, but we are. somewhat pushed for .tim~ here. I 
think it is 1~ather a dubious practice for a judge .to exclude 
evidence except in cases where it is .so plain that there Qould 
hardly be .any dispute about it, and, for .that :i'easori., .. I am 
pretty well , convinced at thi$ time .I would not exclude the 
evidence but would let it go to the jury. Then I would hear 
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you. on this, for this reason, that though I might think, and 
I do think, that it is somewhat close that it ought to go to 
the jury, or that there is not sufficient, or what is sufficient, 
but there is a bulk of evidence, and I think it is the safest 
practice to let it go to the jury, and then, if you 
page 887 ~ have to appeal, you have the whole record. Should 
I hold with you, and the Court of Appeals did 
not think I was right, then we 'vould have to come back, some-
body would, and go through the whole thing again. I do not 
think that it is plain enough that I should exclude the evi-
dence, and I think it is a case which I ought to let g·o to the 
jury, but I still reserve my opinion, so ·far as that is con-
cerned, until it is over with. And, in view of the time that 
we want to con1plete the case, and that is my view of it, I 
would rather ju:-;t do that at the present time, because I do 
not think the court oug·ht to exclude evidence if it is anything 
that he might be wrong about. 
}fr. Corbitt: Let me ask this for information: What would 
be the situtaion if this goes to the jury, if the ,jury should be 
hung? 
The Court: I don't kno,v. 
Mr. Corbitt: If you say now you will let it go to the jury, 
and you do not act, and the jury should be hung~ 
The Court : I considered it very seriously in my mind 
in a case I had a short time ag·o. It may be a motion then 
might be-
1\tlr. Brandt: I think the motion should be renewed. 
The Court: I think the court should hear then 
page 888 ~ the 1notion. 
· ~1r. Corbitt: I think it is open at any time. 
The Court: 1 had thought of that. I had a jury hung up 
about eighteen hours, and they brought in a verdict. In that 
case I had made up my mind I would set aside a verdict. 
l\tir. Brandt: I know that we :want to finish this case, and 
I would like to do it with as much dispatch as possible. We 
have been here constantly, and I can't say the instructions 
that we had partially prepared are in a state and condition 
finally that I 'vonld like to submit to the court. If your Honor 
cares to lhpit tl1e argument, it is entirely satisfactory to us. 
I wish, with the~ indulgenc-e of the court, to make the sug-
gestion that if we could adjourn now until tomorro'v morn-
ing, that we go and get our instructions in readiness, and 
we could meet here, if you 'vant, at half past nine o'clock in 
the morning. 
}fr. Corbitt: We could easily complete it tomorrow. 
The Court: I don't know about that. I am afraid. I don't 
want it to go ovnr until Saturday. It is now 3 :15, and I will 
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give each. side half an hour to g-et their instructions together, 
and we will meet at 3:45. 
~Ir. Brandt: It was not my idea for us to go, but adjourn 
the jury until tomorrow morning and give us a short time 
to get our instructions in order. 
Mr. Corbitt: Don't you think it would be bet-
page 889 ~ ter for us to go up to my office where I have a 
stenographer 1 
Mr. Martin: I think we had b~tter do it here. 
Note: At 3 :17 the jury was excused until tomorrow morn~ 
ing at 10 :00 o'clock. The court cautioned the jury not to 
discuss the case. 
The court then took up with counsel the instructions. After 
consideration of same until nearly 7 :00 o'clock, the court ad-
journed until tomorrow morning, the consideration of in-
structions to be resumed at 9 :15. 
page 890 ~ ~IORNING SESSION. 
Suffolk, Virginia, October 11, 1935. 
Note: The court met at 9 :15, and further considered in-
structions with the same counsel present as heretofore noted. 
INSTRUCTIONS AND EXCEPTIONS. 
Proponents' Instruction A (Granted) : 
''The court instructs the jury that the test of whether or 
not a testatrix had legal testamentary capacity relates to the 
time at which the will was executed, and if the jury shall 
believe from the evidence that Fannie T. Bruce was mentally 
capable of 1naking a will upon the date of its execution, then 
the same is valid so far as mental capacity is concerned, what-
ever may have been her condition mentally prior or after 
the time of executing said will.'' 
Mr. J\ifartin : The contestant excepts to certain instructions 
offered by the proponents, which are on white paper, which 
is mentioned to identify them from the blue paper, as follows, 
. to-wit: 
To Instruction A on the ground that there should be added 
to that instruction words to the effect that the 
page 891 ~ evidence as to mental condition of Fannie T. 
Bruce, both before and after the time that she is 
526 Supreme Court of Appeals of Virginia. 
alleged to have executed the will, may be considered so far 
as they bear or throw light upon her condition at the time of 
the supposed making of the ·will. 
Proponents' Instruction B (G·ranted): 
''The court instructs the jury that the evidence of physi-
cians on the que~tion of n1ental capacity, especially those who 
attended the testatrix and ·were with her consid~rably dur-
ing the times it is claimed that she did not have sufficient 
mental capacity to make a will, is entitled to great weight.'' 
~{r. ~{artin: To Instruction B, on the ground that it is 
shown in this case that no physician was attending her at 
or about the time the will is alleged to have been made, and 
that the only two physicians who actually saw her and who 
have testified in this case, both testified to the effect that she 
was not competent to transact serious business or to make a 
will at the time that they saw her, and when one of them 
saw her she was actually insane, and was so adjudicated by 
him as one of the commissioners. · 
Proponents' Instruction C (Granted): 
''The jury arc instructed that neither sickness, old age, ec-
centricity, nor impaired intellect, nor all of them 
page 892 ~ combined arc sufficient, standing alone, to render 
invalid a will, and even if the jury believe from 
the evidence that any one or more or all of these conditions 
existed in the case 'of the testatrix, Fannie T. Bruce, when 
she executed her will in question, and even though the jury 
shall believe frmn the evidence that the testatrix at the thne 
of executing the said will was of advanced age or was in:firrrt 
in health, and even thoug·h they may believe from the evidence 
that her intellect was impaired to some extent, nevertheless, 
if they shall further believe and find from the evidence that 
at the time of exocuting the said will the said Fannie T. Br~lCe 
was capable of recollecting the property she was about to 
dispose of, the persons ''1"ho were the objects of her bounty 
and the manner in which she wished her property distributed 
among them, and had an understanding of the nature of the 
business in which she was engaged, then the jury must find 
that she had mental capacity to make a valid disposition of 
her estate." 
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P1·oponents' Instr'Urction D (Granted): 
''The court instructs the jury that they cannot measure 
the testatrix's capacity nor inquire into the wisdom and pru-
dence of her disposition of the property if the jury believe 
from the evidence that she is legally compos mentis; be she 
wise or otherwise, she is the disposer of her own property 
and her will stands as a reason for her action. 
page 893 ~ She is under no legal obligation to will her prop-
erty equally to her relations, and the justice or 
propriety of the will is not a question for the jury except that 
they may consider that matter as a circumstance bearing 
upon the testatrix's mental capacity. If she is a capable tes-
tati·ix she can will her property as she chooses.'' 
Proponents' Instn.tetion E (Granted): 
''The court instructs the jury that ·while the burden of proof 
is upon those offering a will for probate to show testamentary 
capacity on the part of the testatrix at the time the will was 
made, to the satisfaction of the jury, yet the court tells the 
jury that there is in all cas-es an existing presumption in favor 
of the testatrix's sanity and capacity, which is to be taken 
into consideration by the jury in determining the question 
<>f competency.'' 
P1·op01wnts' Instr-uction F (Granted) : 
''The court instructs the jury that, as to the question of 
1nental incapacity alone, the opinion of lay witnesses is of 
little value except as they testify to facts and circumstances, 
upon which they base their opinions.'' 
~Ir. :.Martin: Contestaut excepts to the giving of Instruc-
tion F on the ground that all the witnesses on behalf of the 
proponents did state facts and circumstances upon which they 
based their opinions. 
page 894 ~ Pr·oponents' 11u;truction G (Granted) : 
''The court instructs the jury that it is not necessary that 
a person should possess the highest qualities of mind in or-
der to make a will, nor that she should have the same strength 
of mind 'vhich she formerly may have had; the mind may 
be in son1e degree debilitated, the memory may be enfeebled, 
the understanding· may be weak, and the testatrix may: be 
\Vanting in capacity to transact many of the ordinary affairs 
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of life; but it is sufficient if she possess mind enough to un-
derstand the nature of the business in which she is engaged in 
making her will, has a recollection of the property she wishes 
to dispose of thereby, knows and recalls the objects of her 
bounty, and the manner in which she wishes to distribute 
her property among them.'' 
Mr. Martin: The contestant excepts to Instruction G on thb 
ground that it is thoroughly covered by instructions already 
granted for the proponents, and the instructions should not 
be multiplied and emphasis put on one theory of a case. 
P1·oponents' J.n:;tnwt·ion H (Granted) : 
''The court instructs the jury that the burden of proof is 
upo:Q. the propounders of a will to show the mental capacity 
of the decedent to make a 'vill; but 'vhen a will is offered 
to a probate court, and it is shown that the will was made ac-
cording to the l'<~quirenients of the statute in such case made 
and provided, there is a presumption of mental 
page 895 ~ capacity sufficient to make a valid will at the time 
the will was made, and this presumption must be 
overcome by evidence showing mental incapacity of the de-
cedent at that time." 
Mr. 1\{artin: The contestant excepts to the granting of In-
struction H on the ground that it is already covered by In-
struction E, and should not be emphasized and repeated and 
instructions multiplied; and also that Instruction H puts too 
much emphasis on the presumption of sanity which merely 
is a matter to go to the jury and is not an absolute presump-
tion which has to be definitely overcome. 
Proponents' lnstr1wtion I (Granted) : 
"The court instructs the jury that there is no evidence in 
this case of undue influence.'' 
P·roponents' Instruction J (Refused): 
''The court instructs the jury that, even if Fannie T. Bntce 
made oral declarations prior to the execution of her will to 
parties 'vho were in no way interested in her property or-
affairs· that she would divide her property between her 
so~ and daughter and Robert Bruce Brothers, her nephew, 
the said Fannie T. Bruce was in no way bound by such 
declarations, and she had the right to change her mind, 
Harry E. Bruce v. R. B. Elliott and Others. 529 
and if the jury believe from the evidence that the said Fannie 
T. Bruce at the time of the execution of the said will knew 
what property she had and to whom she wished to leave it, 
they must sustain the will of the said Fannie T. Bruce.'' 
. Note : No exception was dictated by counsel for the pro-
ponents to this instruction, but on it was marked 
})age 896 ~ ''Refused. Exceptions. Frank Armistead, 
Judge.'' 
Proponents' Instr'ltction K (Refused): 
''The court instructs the jury that even an insane person 
may be capable of malting a valid will fluring a lucid inter-
val if during such interval she had sufficient 1nind to know 
in a general way what property she owned, who her heirs 
and next of kin were, and in a general way know the dis:.. 
tribution of her property.'' 
Note. No exception was dictated by counsel for the pro-
ponents to this instruction, but on it was marked "Refused. 
Exceptions. Frank Armistead, Judge.'' 
Contestan.t'8 Instntction No. 1 (Granted): 
"The court instructs the jury that the fact the paper in 
question 'vas probated before the Clerk has no weight in the 
least either in favor of nor against the paper." 
Contestant's Instr'llcMon No. 2 (Granted'): 
''The court instructs the jury that the burden is upon the 
proponent of the will in this case, Harry E. Bruce, to es-
tablish that the paper writing in question, dated the 12th day 
of January, 1929, is the true last will and testament of Fannie 
T. Bruce, and to do so he must establish the following facts: 
'·First: The paper offered in evidence, and the whole pa-
per, was understood by the said Fannie T. Bruce, and was 
intended bv her to be her last will and testament. 
'• Seconcf: That at the time of the signing there~f she was 
of sound and disposing· mind and memory; and 
"Third: That each and every part of said writ-
page 897 ~ ing was written by her with her own hand." 
· Mr. Brandt: The proponents object and except to Instruc-
tion No. 2 granted on behalf of the contestant because said 
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iw;;truction does not correctly state the 'law with respect to the 
burden of proof; because the said instruction docs not cor-
rectly state the law with respect to mental capacity; because 
said instruction eliminates the elen1ent of presu1nption of 
capacity to execute a will upon proof of due execution thereof. 
Contesta'nt's Instruction No. 3-X (Refttsed): 
''The court instructs the jury that the will cannot be sus-
tained unless the jury believe fron1 the evidence that at the 
tin1e of its execution .Fannie T. Bruce was of sound and dis-
cerning n1ind a11cl memory and understood its contents, so as 
to be capable of making a testamentary distribution of her 
property 'vith sense' and judgment in reference to the situa-
tion and an1ount of such property and to the relative claims 
of different persons who are, or n1ight be, the objects of her 
bounty. If the jury believe from the evidence that the testa-
trix was thus incapable of making a will, the verdict must 
be against the validity of the will, even though the jury 
may believe from the evidence that she was capable of under-
standing and conducting other transactions.'' 
page 898 ~ ~lr. l\{artin: The contestant excepts to the re-
fusal of Instruction 3-X on the gTound that this 
instruction properly and accurately states the law as written, 
and it is under protest the instruction substituted and num-
bered No. 3 is offered in lieu thereof, 'vhich the court grants. 
Contestant's btstruct-ion. No. 8 (Granted) : 
"The court instructs the jury that the will cannot be sus-
tained unless 1he jury believe frmn the evidence that the tes-
tatrix, Fannie rr. Bruce, at the time of its alleged execution 
understood its eontents, was capable of recollecting the prop-
erty she was disposing of, the manner of disposing of it, and 
had sufficient Blind and memory to be capable of making a 
testamentary diHposition of her property with reference to the 
situation and amount of such property. Unless the textatrix, 
tl1us understood, and was capable, the verdict must be against 
the validity of the will, even though the jury may believe from 
the evidence that she was capable of understanding and con-
ducting other transactions.'' 
l\fr. Brandt: Instruction No.3 offered by the contestant and 
granted by the court is objected to and the granting the1·eof 
hy the court is excepted to o-:1 the grounds: 
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(1) The addition of the word (tlleged in the third line 
thereof, in connection with the execution is excepted to be-
cause there is no evidence in this record to contra-
page 899 ~ diet the actual execution of the will or making 
thereof of any probative value whatsoever; 
( 2) Because the instruction does not correctly state the 
law with respect to testamentary capacity, since the instruc-
tion tells the jury that even though they may believe from 
the evidence that the testatrix was capable of understanding 
and conducting other transactions if they further believe from 
the evidence she was capable of recollecting the property she 
disposed of and the Inanner of its disposition and did not have 
sufficient mind and memory to be capable of making testa-
mentary disposition, thereby making the said instruction con-
tradictory, misleading and jn1proper, the rule of law being· 
that evidence of other transactions is properly to be consid-
ered along with her mental condition as shown by the evi-
dence at the time of the making of the will in question; 
(3) The instruction is further objected to because it is 
without any evidence to support it, there being no evidence in 
this record as to the mental condition or testan1entary capacity 
of the testatrix at the time of the n1aking of the will in ques-
tion. 
})age BOO~ Contestant's lnstr·uction No.4 (Granted): 
''The jury are further instructed that testamentary inca-
})acity does not necessarily require that a person shall be actu-
ally insane. Weakness of intellect, regardless of how it may 
arise, may render the testatrix incapable of making a valid 
will, provided such weakness really disqualifies her from 
knowing or appreciating the nature, effect or consequences oi 
the acts she is engag·ed in. In order to make her of sound and 
disposing· mind and memory she must retain sufficient active 
mmnory to collect in her mind particulars or elements of the 
business to be transacted, and to hold them in her mind a 
sufficient length of time to perceive at least their obvious re-
lations to each other, and be able to form some rational judg-
nlent in relation to them.'' 
J\l[r. Brandt: Instruction No.4 is objected and excepted to 
for the reason and upon the g-round that it is too general and 
does not correctly state the ]a,v with respect to testamentary 
'Capacity; that it does not limit the mental or testamentary 
capacity of the testatrix to the time of the making of the will 
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involved in this case, and because there is no evidence in this 
record that tends to prove that on the day of the making of 
the will in question the testatrix did not have testamental'y 
capacio/. .. : 
page 901 ~ Contestant's Instruction No. 5 (Granted): 
·'The court instructs the jury that direct proof is not nec-
essary to overthrow the will, but any facts and circumstances 
are sufficient as evidence, provided that the jury believe from 
such facts and (·ircumstances in evidence that the testatrix 
was incapable of making a testamentary disposition of her 
property at the time of the execution of the will.'' 
1\tir. Brandt: Instruction No. 5 is objected and excepted to 
for the reason and upon the ground that it is too general aud 
it does not correctly state the law with respect to testamen-
tary capacity; that it does not limit the mental or testamen-
tary capacity of the testatrix to the time of the making of the 
will involved in this case, and because there is no evidence 
ln this record that tends to prove that on the day of the mak-
ing of the will in question the testatrix did not have suffi-
cient testamentary capacity. 
Contestant's l'luJtructiot't No. 6 (Granted): 
"The court further instructs the jury, on the question of 
mental capacity or incapacity of Fannie T. Bruce, that while 
her mental capacity or incapacity at the time she is alleged 
to have made the will in question is the time in question; 
nevertheless, evidence on the subject of her mental 
pag·e 902 ~ capacity or incapacity both before and after that 
time is proper to be considered so far as it may 
tend ~o show her mental capacity or incapacity at the time 
the will was allnged to have been made." 
1Ir. Brandt: Instruction No. 6 is objected and excepted to 
for the reason and upon the ground that it is too g·eneral 
and it does not correctly state the law with respect to testa-
mentai-y capacity; that it does not limit the mental or testa-
Jnentary capacity of the testatrix to the time of the making of 
the will involved in this case, and because there is no evi-
dence in this record that tends to prove that on the day of 
I. 
Harry E. Bruce v. R. B. Elliott and Others. 533 
the making of the will in question the testatrix did not have 
sufficient testamentary capacity. 
Jv.[r. Brandt: The proponents now here repeat their objec-
tions and exceptions to the giving of each and every instruc-
tion offered by the contestant, except Instruction No. 1 of-
fered by the contestant, for the reason and upon the ground 
that there is no evidence in this record even tending to provb 
the lack of testamentary capacity at the time of the mak-
ing· of the paper writing dated the 12th of January, 1929, and, 
therefore, all of said instructions, except Instruction No. 1, 
are without any evidence to support the same. 
The proponents 1nake the further objection to the condition 
in which the contestant's instructions are offered 
page 903 ~ -that is to say, the said instructions of the con-
testant being written on blue paper instead of 
white, and that they obviously are so written so as to enable 
the contestant to draw the jury's special attention thereto by 
1.·eason of the different color of the paper and to thereby cause 
the jury to consider said instructions separately and not to 
consider all of the instructions as a whole, whereby the pro-
ponents would be prejudiced; and the proponents except to 
the giving thereof in this condition. · 
The instructions were read to the jury by the court. The 
case was arg·ued by counsel. 
The Court: Gentlemen of the jury, yon will decide 
·whether the will was a true will, or not, and you can reach 
your verdict. If you have any trouble about writing it, if 
yon will come into court and tell the court what your de-
cision is, the court will have the verdict written for you. 
This is the issue: ''Whether or not the paper writing dated 
the 12th day of January, 1929, offered for probate, is the true 
last will and testament of ],annie T. Bruce, deceased.'' 
Note: The jury retired at 4:52P.M. and returned at 5:41 
and stated that they wanted to ask the Judge a 
pag-e 904 ~ question. 
The Court: So far as the verdict is concerned, yon 
can bring it in in any form, and you can tell me what it is, and 
I will put it in proper form. 
Note: The jury again returned to the jury room and 111 
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about one minute returned to the court room, with the fol-
lowing verdict : 
"We, the jury upon the issue joined find that the paper 
writing dated Jan. 12, 1929, is not the true last will and tes-
trunent of Fannie T. Bruce deceased. 
W. J. NORFLEET, Foreman.'' 
l\fr. Brandt: No,v, if your llonor please, I move the court 
to set aside the verdict of the jury as contrary to the law and 
the evidence and because the jury was misdirected, and to 
grant a new trial. 
I further move the court to set aside the verdict of the jury 
as contrary _to the law and the evidence, and that the court 
enter judgtnent sustaining the will of Fannie T. Bruce. 
I now offer for probate the will of 1914, heretofore in-
troduced in evidence, and request the court to issue a sum-
mons to the parties in interest fixing a time for the hearing 
of that motion. 
The Court : As to your first motion, the court 
page 905 ~ will be glad to hear argument-that is the first 
motion to set aside the verdict and grant a new 
trial. 
As to the other motion offering the other will for probate, 
I doubt if this court, as at present constituted, has the right to 
hear it. I was commissioned by the Governor to hear this, 
and I think that that issue should have been put into the one. 
Gentlemen of the jury, I will discharge you. I want to thank 
you. 
Mr. Brandt: I would like to ask lell.ve to make additions to 
that motion before your Honor, by submitting any additional 
grounds in writing, copy of which I will furnish. 
The Court : Yes. 
page 906 } I~ Frank Armistead, ,Judge of the Fourteenth 
Judicial Circuit of Virginia, who was desig-
nated to and who did preside over the foregoing trial of the 
cuRe of Rosa Bruce Elliott v. Harry E. Bruce and Robert 
Bruce Brotherf', in the Circuit Court of the City of Suffolk, 
Va., at Suffolk, Va., October 1, 2, 3, 4, 8, 10 and 11, 1935, do 
certify that the foregoing, together with the exhibits therein 
referred to, is a true and correct copy and report of all the 
evidence, tog·ether with all the motions, objections and ex-
ceptions on the part of the respective parties, the action of 
the court with respect thereto, all the instructions offered, 
an1ended, granted, and refused by the court, and the objec-
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tions and exceptions thereto, and all other incidents of the 
said trial of the said cause, with the objections and exceptions 
of the respective parties as therein set forth. As to the origi-
nal exhibits introduced in evidence, as shown by the foregoing 
report, to-wit: All the exhibits from 1 to 47, both inclusive 
(except Exhibits 44 and 45 ), Exhibits 47a, 47b, 47c, 47d, 47e, 
47f, 47g, 47h, 47i, 47j, 47k, 47-1, 47m, 47n, 47-o, 47p, 47q, 47r, 
and 48 to 59, both inclusive, which have been initialed by me 
for the purpose of identification, they shall be transmitted 
to· the Supreme Court of Appeals as part of the record 
in this cause in lieu of certifying to said court copies of said 
exhibits. 
And I do further certify that the attorneys for the con-
testant had reasonable notice, in writing, given by 
page 907 ~ counsel for the proponents of the time and place 
when the foregoing report of the testimony, ex-
hibits, instructions, exceptions and other incidents of the 
trial would be tendered and presented to the undersigned for 
signature and authentication, and that the said report was pre-
sented to me on the 21st day of April, 1936, within less than 
sixty days after the entry of the final judgment in said cause. 
Given under my hand this 21 day of April, 1936. · 
IFRANK ARMISTEAD, 
Judge 14th Judicial Circuit of Virginia. 
L Charle~ L. Hutchins, Clerk of the Circuit Court of the 
City of Suffolk, Virginia, do hereby certify that the foregoing 
is a copy of report of the testimony and other incidents of 
the trial in the case of Rosa Bruce Elliott v. Harry E. Bruce 
and Robert Bruce Brothers, and that the original thereof and 
the said copy were filed with me as Clerk of said Court on 
the 21" day of April, 1936. 
CHAS. L. HUTCHINS, 
Clerk of Circuit Court of the City of 
Suffolk, Virginia. 
page 908 }- In the Clerk's Office of the Circuit Court of 
the City of Suffolk, Virginia, on the 21" day of 
April, 1936. 
I, Charles L. Hutchins, Clerk of the Circuit Court of the 
City of Suffolk, Virginia, do certify that the foregoing is a 
true tra.nscript of the record in the trial of the case of Rosa 
Bruce Elliott, plaintiff, 'lJ. Harry E. Bruce and Robert Bruce 
Brothers, defendants, lately pending in said court. 
536 Supreme Court of Appeals of Virginia. 
I further certify that the same was not made up and com-
pleted and delivered until the plaintiff had reooived due no-
tice thereof and of the intention of the defendants to ap-
ply to the Supreme Court of Appeals of Virginia for a writ 
of error and supersedeas to the judgment therein. 
CHAS. L. HUTCHINS, 
Clerk of the Circuit Court of the City of 
Suffolk, Virginia. 
Costs of trial in Circuit Court: 
Contestant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 91.65 
Defendant H. E. Bruce (including $14.95 for this rec-
ord). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $73.83 
Total. . . . . . . . . . . . $165.48 
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